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O COBJIOJJEHUHU CYJAMHU POCCUHUCKOM ®EJEPAIINA
IMPOLECCYAJIBHOI'O  3AKOHOJATEJILCTBA  IIPH
PACCMOTPEHUH VYI'OJIOBHBIX JEJ IIO MNEPBOM
WHCTAHIIUN

(IToctanoBnenue Ilnenyma ot 29 aBrycra 1989 r. Ne 4 B pepgakuuu
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OOGcynuB npakTuKy npuMeHeHus cyaamu Poccuiickoit denepanuu yrojgoBHO-
MPOIIECCYAIbHOTO 3aKOHOJATEIbCTBA M BBINIOJIHEHUS PYKOBOISIINX Pa3bsiCHEHH,
comepxamuxca B mnocrtaHoBieHuu Ilnenyma BepxoBnoro Cyna Pocculickoii
®enepanuu ot 17 centsiops 1975 r. Ne 5 «O cobmonenun cynamu Poccuiickoi
denepanny NpOLECCYATIbHOIO 3aKOHOAATENIbCTBA MPU CyACOHOM pa30HpaTenbCTBE
YJTOJOBHBIX Jien», [lneHyMm oTmedaeTr, 4To B YCJIOBHUSIX YCWJIEHHS OOpbObI C
MPECTYMHOCTBIO 0CO00€ 3HAUCHHE NPUOOPETAeT HEYKOCHUTEIIBHOE COOJII0JICHHE
CyJlaMH TIPOILIECCYaJIbHBIX HOPM, TapaHTUPYIOIIUX BBIHECEHHE CIPaBEIJIUBOIO
OpUroBOpa MO KaXIOMY VYrOJOBHOMY JIely M HCKJIIOYAIOUMX  Cclydyau
HEOOOCHOBAHHOTO OCYKICHUS TPaXKIaH.

AHanu3 JaHHBIX CyAeOHON CTAaTUCTHMKA W MaTepHajoB HM3yYCHUs CyAcOHOU
MPAKTUKH  CBUACTEIBCTBYET O TOM, 4YTO OOJIBIIMHCTBO  YTOJOBHBIX  JEI
paccMaTpuBaeTcia CyJaMd B CTPOIOM  COOTBETCTBUU C  JACHCTBYIOIIUM
MPOIIECCyabHBIM 3aKOHOIATEIHCTBOM.

B mocnegHue Toaml cyaml cTamu MPEAbSBISTH OOJiee CTporue TpeOOBaHUS K
KAaueCTBY MaTEpHaJIOB MPEABAPUTEIBHOIO PACCIEIOBAHUS U OCTPEE pEarupoBaTh Ha
BBISIBJICHHBIE TPU CyJIeOHOM pa3dupaTenbeTBe (PaKThl HAPYIIEHUS! 3aKOHHOCTH.

OpnHako cepbe3Hble YIYIIEHHUS U HEIOCTATKU UMEIOTCS B paboTe caMHuX CY/IOB,
paccMaTpUBAIOIIMX YTOJIOBHBIE JieJia IO MEPBOM MHCTAHIUU.



[Ipu paspeuieHuu cyabell Bompoca O Ha3HAYEHUU CYAEOHOro 3acelaHus He
BCErJa TINATEIBHO M BCECTOPOHHE M3Yy4arOTCs MaTepualibl YrOJIOBHOIO JI€jia, HE
BBISICHSAIOTCS JOJDKHBIM  00pa3oM BONPOCKI O TOM, COOpaHbl JU IO Jeily
JIOKa3aTeNIbCTBa, JOCTATOYHbIE [IJII €ro PAacCMOTpPEHUsi B CyAeOHOM 3acelaHuH,
COOJIIOJICHBI JIU TPU TMPOU3BOACTBE JO3HAHUS WU MPEABAPUTEIHLHOTO CIEACTBUS
TpeOOBaHMS MPOIECCYATHOIO 3aKOHO1aTEIhCTRA.

Bce eme He M3XKUTHI Cilydau CyliecTBEeHHOro HapymeHus HopM YIIK PO npu
CyaeOHOM pa30upaTeabCTBE, YTO MPUBOAUT K TMOBEPXHOCTHOMY HCCIEIOBAHUIO
OOCTOATENLCTB JIeNia, HEBEPHOI OLIEHKE T0OKA3aTeIbCTB M BRIHECEHUIO HE3aKOHHOTO U
HEO0OOCHOBAHHOTO MPUTOBOPA.

He ycrTpaHeHsl (akTbl HapylIeHHs TapaHTUPOBAHHBIX 3aKOHOM IIpaB
YYaCTHHKOB IIpOLIECcCa U, B YaCTHOCTH IpaBa 0OBMHSAEMOro Ha 3amuty. He mo Bcem
nenaM oOecreuMBaeTcsl peanu3alus MpaB M 3alluTa 3aKOHHBIX HWHTEPECOB
HECOBEPIICHHONIETHUX MOJACYAUMBIX, a TaKXe JHIL, HUMEIMMX (QU3NYECKHEe U
NICUXUYECKUE HEAOCTATKH.

[ToBEepXHOCTHOE, HEKPUTUYECKOE U3yUYEHUE MATEPUAJIOB JIeJIa IPHU pa3pelICHUN
BOIpOCAa O Ha3HAUEHUHU CyACOHOTO 3acelqaHus, YIPOILIEHHOE HPOBEACHUE
HOJIFOTOBUTENIBHON 4YacTH CyAeOHOro pa30upaTenabCTBa CYIIECTBEHHO OCIOMXKHSIOT
peann3anuio NPUHIUIIOB YTOJIOBHOTO CYAOIPOU3BOJICTBA IIPU CYI€OHOM CIIE/ICTBUU.

Bonpeku pasbsicHenusiMm B 1. 3 noctaHoBieHus I[lnenyma BepxoBnoro Cypa
Poccuiickoit @enepanuu ot 17 centsiops 1975 r. Ne 5 cynbl He Becerjia 00ecnieynBaroT
B TOATOTOBUTENBHOW YacTH CyJeOHOro 3acelaHus HaJJIeKallee HCCIIEI0BAHNE
CBEJIEHUH O JMYHOCTU MOJACYIAMMOro, a TaKXe OOCTOSITENbCTB, HCKIIOYAIOIINX
BO3MO>KHOCTb IPOU3BOJICTBA MO 1€y B OTHOILIEHUH JAHHOTO JIMIIA.

Hekoropble cyapl orjamaroT [OKa3aHUs CBUAETENEd M TOTEpIEBIIUX C
HapyleHueM TpeboBaHMi, peaycMoTpeHHbIX CT. 281 YIIK P®.

OTmeuaroTes ciryyau HEOOOCHOBAHHOTO OTKAa3a B yIOBJIETBOPEHUH XOAaTalCTB
YYaCTHHKOB IPOLECCA, B YACTHOCTH O HA3HAYEHUU IKCIIEPTHU3BI.

Hemano HapyiieHuil npoueccyaJlbHOro 3aKOHa JOIYCKAEeTCs CyIaMH I10 JeJIaM,
BO30yxnaembpiM B mopsnake cr. 147 YIIK P® mno 3assrnenuto mortepnesiiero. [lo
JieaM 3TOW KaTErOpuu HEPEAKO OTCYTCTBYIOT JaHHBIE O MEPAX, MPUHATHIX CyAaMH K
IPUMHUPEHHUIO MTOTEPIIEBIINX C JIMIIAMH, B OTHOLIEHUH KOTOPBIX MOJAHbI 3asBJICHUS;
KOIMU 3adBJICHUM TMOTEPNEBIIMX BPYYAIOTCS MOACYIMMBIM HECBOEBPEMEHHO;
HapylaloTcss  IpaBa  MOTEPNEBIIMX HAa  MOJJEp)KaHHEe  OOBHHEHMS;  HE
MPENOCTABISAETCS MOCIEIHEE CIIOBO MOACYAUMBIM.

He B nosiHO# Mepe BBINOJMHAIOTCS cyaamu TpeboBanus 4. 4 ct. 29 VIIK PO u
pPa3bICHEHHUS] B COOTBETCTBYIOLIMX MocTaHoBieHusx Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®enepaniuu O BBISIBICHUU TMPU Ppa3OMpPATEbLCTBE YrOJIOBHOTO Jeia
00CTOSITENBCTB, CIHOCOOCTBOBABILIMX COBEPIICHUIO MPECTYIUICHUS; BBIHOCHUMBIE T10
TOMY TIOBOJY 4YaCTHBIE OIpeneiaeHusl (MOCTAHOBJIEHUS) HEPEeaKo (HOpPMabHBI,
MOCKOJIBKY HE COJEp>KaT 0OOCHOBAHHBIX BBIBOJIOB M PEKOMEHIAINI M0 yCTPaHEHUIO
IPUYUH U YCIOBUH, CIIOCOOCTBOBABIUINX COBEPUICHHUIO MPECTYIIIICHUH.

OOnacTHble U COOTBETCTBYIOIIME KM CYIbl HEIOCTaTOYHO 3(P(HEKTUBHO
UCTIOJIB3YIOT UMEIOIIUECS] Y HUX BO3MOXKHOCTH JIJIsl 00€CIieYeHHs] HEYKOCHUTEIbHOTO
COOJIIOJIEHUsI TPOLECCYATbHOTO 3aKOHOJATENbCTBA HUKECTOSIIIMMHU CyAaMHu [pU
PacCMOTPEHUH UMU YTOJOBHBIX JIEJI IO IEPBOM MHCTAHLINU.

ITnenym BepxoBuoro Cyna Poccutickoi denepaiiuy mOCTaHOBISET:



1. Cymam Poccuiickoit @enepanud TPUHATH MeEpPbl K 0O€3yCIOBHOMY
BBITIOJTHEHUIO TIPOLIECCYAIbBHOTO 3aKOHA M COOTBETCTBYIOIIMX IOCTAHOBJICHUM
[Inenyma BepxoBHoro Cyna Poccuiickoit @Penepanuu mpu pa3doUpaTeIbCTBE
Ka)XJI0r0 YTOJIOBHOTO JIEJIA.

2. BepxoBHBIM cyaaMm pecnyONuK, KpaeBbIM, O0JACTHBIM U COOTBETCTBYIOIIUM
UM CyJlaM TOBBICUTh YPOBEHb OCYIIECTBICHUS CYyIeOHOro Haa30pa 3a CTPOTUM
coOJII0IeHuEM HVDKECTOSAIINMU cylamu YTOJIOBHO-IIPOLECCYATBHOTO
3aKOHOJATEIbCTBA; MOCTOSIHHO COBEPILIEHCTBOBATh METOUYECKYIO PadOTYy.

3. CynebHoil KoJUIernu no yroyioBHeIM Aenam BepxoBHoro Cyna Poccuiickoit
®denepan yCUJIUTh HAA30p 32 MPABUIBHBIM M €AMHOOOPAa3HBIM MPUMEHEHHEM
CyJlaMH IIPOLECCYATIbHOIO 3aKOHOIATENIBCTBA IPU PACCMOTPEHUH YIOJIOBHBIX JIEJI 110
NEPBOM MHCTAaHUMUU; AKTUBU3UPOBATH Pa0OTYy MO OKA3aHUIO MPAKTUYECKON MOMOIIU
00JIACTHBIM U COOTBETCTBYIOIINUM MM CYJIaM.

4. Otneny 00001IeHNs CyJcOHONW MPAKTUKK MOATOTOBUTH W HAIPaBUTh HA
MecTa 0030p MO UTOraM MPOBEICHHOTO M3YyYEHHUS MPAKTUKUA MPUMEHEHHUsS CyJlaMu
IIPOLIECCYAIbBHOTO 3aKOHOATENILCTBA IIPU PACCMOTPEHUN YTOJIOBHBIX JEN 10 MEPBOU
VHCTAHLINH.



