[Ipu3HaHo yrpaTuBmIuM cuily nocranosjieHuem Ilinenyma ot 27.01.1999 r. Nel

INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHCKOMU ®EJIEPAIINN

N 15
r. MockBa 22 nexabps 1992 r.

O cyneOHON MpaKTHKe 10 J1eJ1aM
00 yMbINLIEHHBIX YOHiicTBaxX

B cBsi3u ¢ Bompocamu, BOZHHKAIOIIMMHU Y CYJIOB IPH MPUMEHEHHH 3aKOHOJATEIhCTBA 00
OTBETCTBEHHOCTH 3a yYMbILIIEHHOE yOuiicTBo, Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu
IOCTaHOBJISIET:

1. OGpaTuTh BHHUMaHHE CYIOB Ha OCOOYI0 Ba)XHOCTH IPABHJIBHOTO M €JMHOOOPA3HOTO
IMPUMCHCHUA IIGIZCTBYIOIHGFO 3aKOHOJaTCJIbCTBa 00 OTBETCTBEHHOCTH 3a IOCITATEILCTBO Ha KU3Hb
4yenoBeKka. BpIcokasi creneHb OOIIECTBEHHOW OMACHOCTH YMBIIUICHHBIX YOHWICTB, CYpOBOCTH
HaKa3aHMsl, MPEAYCMOTPEHHOIO 3a HUX COBEpPUIEHHE, B TOM YHCJIE HCKIIOUUTEIBHOW MeEphl -
CMepTHOI\/JI Ka3HH, npu HaIn4yuu OTAT4Yaromux O6CTO$ITGJ'II>CTB, 00S3BIBAIOT cya K
HEYKOCHUTEJIIbHOMY HCIIOJHEHHIO TPeOOBaHUI 3aKOHA O BCECTOPOHHEM, IOJHOM M OOBEKTUBHOM
UCCIIEIOBAaHUH BCEX OOCTOSATENIBCTB COBEPLICHHOTO NIPECTYIIICHHUS.

Ilo KaXXIOMY TaKOMYy A€y AOJDKHBI TIIATCIBHO BBIACHATHCA BCEC 06CTO$IT€J'IBCTBa, B TOM
YHCJie MOTHUBBI, 11€JIb U CIOcO0 yOUIiCTBA, HMEIOIME BaXKHOE 3HAUYEHUE ISl IPaBUIIbHOM IIPaBOBOM
OLCHKHU COACAHHOTO BUHOBHBIM U HA3HAYCHUS €MY CIIPAaBCAJIMBOTO HAKa3aHMA.

BBIBO)II)I cygqa O BHHOBHOCTU WJIM HCEBHHOBHOCTU TIOACYAUMOIO, KBaJ'II/I(l)I/IKaIII/II/I
COBCPHICHHOT'O MPECTYIVICHUA W HA3HAYCHUC HaKa3aHU HCO6XOZ[I/IMO MOTUBHPOBATH B IMPUTOBOPEC
C NIPUBE/IEHUEM UCCIICAOBAaHHBIX B CYJE JJOKA3aTEIbCTB.

2. Ilpu paccmoTpeHuH el 00 YMBIIUIEHHBIX YOMICTBaX, MO KOTOpPBIM IpHUBIEKAaeTCs K
OTBETCTBEHHOCTH HECKOJIBKO JIMII, CY/Abl JOJKHBI MCCIEIOBAaTh XapaKTep U CTENEeHb y4yacTHs B
MPECTYIJICHUH KaXJI0TO U3 TOJCYIUMBIX.

[Ipu »TOM B KayecTBe HMCHOJIHHUTENEH MPECTYIUIEHUs CielyeT MPU3HaBaTh JIML, KOTOpHIE
NeICTBOBAIM  COBMECTHO, C YMBICIIOM, HAaIlpaBJICHHBIM Ha COBEplIeHHE YyOuiicTBa, U
HENOCPEJICTBEHHO YYaCTBOBAIM B MPOLIECCE JIMIIEHUS KU3HU MOTEPIEBILETO.

[Ipu coBepiieHnn youiicTBa HECKOJIBKUMHU JIMLIAMU CYJIbl IOJKHBI TIIATENBHO UCCIIE0BATh,
uMenach JM TpeABapuTelbHAsl JTOTOBOPEHHOCTh MEXAYy YYaCTHHUKAMHU MPECTYIUICHMs, ObLIM JIU
pacrpeziesieHbl POJIU MEKIY HUMH, a TaK)Ke BCE MHbIE OOCTOSATENbCTBA, C YUETOM KOTOPHIX MOXKET
OBITh C/I€TIaH BBIBOJ] O HAJIMYMH WJIM OTCYTCTBUU OPTaHU30BaHHOW IPYIIIIHI.

[Ipu coBepiieHUH NPECTYIUIEHHUS B COYYacCTHHM CyAaM CIeAyeT MMETh B BHAY, UYTO TaKHe
KB (ULIMPYIOLME TPU3HAKU, KAaK COBEpILIEHHE YOMiIICTBa 0CO0O OMAacHBIM PELUIUBHUCTOM HWIIU
JUIIOM, paHee COBEPIIMBIIMM YMBIIUIEHHOE YOUHCTBO, HEOOXOJUMO Y4YUTHIBaTh MpU



KBaIM(UKAIMK ACHCTBUM TOJBKO TEX COYYACTHHUKOB, K KOTOPBIM 3TH TPU3HAKH OTHOCSTCS
HENOCPEACTBEHHO.

3. Cynam cienyeT y4uThIBaTh, YTO €CIM YMBIIUIEHHOE YOWICTBO, OTBETCTBEHHOCTH 3a
kotopoe npeaycmotrpena cT.102 umu ¢r.103 YK PCOCP, MoXeT ObITh COBEPIIIEHO KaK C MPSIMBIM ,
TaK U ¢ KOCBEHHBIM YMBICIIOM, TO MOKYILIEHUE HA YOUNHCTBO BO3ZMOXKHO JIUIIb C MPSIMBIM YMBICIIOM,
TO €CTh KOTJa JCHCTBUSI BUHOBHOTO CBUAETEIHCTBOBAJIN O TOM, YTO OH IPE/IBHJIE] HACTYILICHUE
CMEPTH, XKeJajl 3TOTr0, HO CMEPTENIbHBIM UCXOJ] HE HACTYIUII B CHILYy OOCTOSITENILCTB, HE 3aBUCSILIUX
OT €ro BOJIU.

IIpn noxazaHHOCTM B JCMCTBHSIX BHHOBHOTO COCTaBa IMOKYIIEHUS Ha YOUHCTBO
JOTIONTHUTENbHOM  KBadupUKauud 10  (AaKTUYECKH HACTYNMUBIIUM  JJI1  IOTEpIIEBIIETO
MOCIEACTBUIM HE TpeOyeTcs.

4. Cyaam HeoOXOIMMO OTIpAaHUYMBATH YMBIIUIEHHOE YOUHCTBO OT YMBIIUIEHHOTO
INPUYMHEHUS! TSHKKOTO TEJIECHOrO MOBPEXACHHUS, MOBJIEKIIEr0 CMEpPTh MOTEpHeBIIEro, KOoria
OTHOIIEHHE BUHOBHOT'O K HACTYIJIEHUIO CMEPTHU BBIPAXKAETCS B HEOCTOPOKHOCTH.

Pemass Bompoc o colepkaHWUM YMBICIAa BHHOBHOTO, CYIbl JOJDKHBI HCXOAUTH U3
COBOKYITHOCTH BCE€X OOCTOSATEIHCTB COBEPIICHHOTO MPECTYIJICHUS M YYUTHIBaTh, B YaCTHOCTH,
croco0 U opyaue MPEeCcTYIUICHUS, KOJIUYECTBO, XapaKTep U JIOKATU3AIUIO TeIECHBIX MOBPEKICHUI
(HampuMmep, paHeHHsI )KU3HEHHO Ba)KHBIX OPTaHOB YEJIOBEKAa), MPUYUHBI MPEKPAIICHUS BUHOBHBIM
NPECTYNHbIX ACHUCTBUM W T.O., a TakKe MPEAIISCTBYIONIeEe MPECTYIUICHUIO U TOCIEayIolIee
MOBE/ICHE BUHOBHOTO U MOTEPIEBIIET0, UX B3aUMOOTHOIIICHUSI.

5. Ilo n."a" c1.102 YK PC®CP cnenyer kBanuduuupoBaThb YMBIIUIEHHOE YOHIICTBO,
COBEpILEHHOE B LEJIAX MOTY4YEHHUs] MaTepUaibHOM BBITO/bI JJ11 BUHOBHOTO MJIM APYTUX JIULL (JI€HET,
MMYILECTBA WIU [IPaB Ha €ro MoJydyeHHe, paB Ha >KUJIIUIONIA/1b, BOZHATPAXKICHUS OT TPEThUX JIMII
U T.I.) WIK n30aBlIeHUsl OT MaTepUalbHbIX 3aTpar ( BO3BpaTa MMYIIECTBA, J10JIra, OIUIAThl YCIYT,
BBINOJIHEHUS] UMYILIIECTBEHHBIX 0053aTeIbCTB, YIUIAThl AIUMEHTOB U JIp.).

Ecnu  yMmpinuieHHOe yOMHCTBO COBEpIIEHO TNpu pa300iHOM HamaJeHUH, COJESHHOE
HA/UJIKUT KBAM(UIMPOBATh IO COBOKYITHOCTH YKA3aHHBIX MPECTYIUICHUH, MOCKOJIbKY pa30oi He
oxBatbIBaeTcs aucnosunueit mynkra "a" ¢r.102 YK PCOCP.

6. ITo n."6" cr.102 YK PCOCP crneayer KBaau(uUIMPOBATh YMBIIUICHHOE YOUICTBO,
COBEpILEHHOE Ha MOYBE SBHOTO HEYBAKEHUS K OOILIECTBY M OOLIETIPUHATHIM MOPAJIbHBIM HOpPMaM,
KOTJa TOBEJECHHE BHHOBHOTO SBISETCA OTKPBITHIM BBI30BOM OOIIECTBEHHOMY HOPSAKY M|
OOyCIIOBJIEHO  JK€JTaHHWEM MPOTHBOIOCTaBUTh CE0S  OKPYKAIOIIMM, MPOJAEMOHCTPUPOBATH
npeHeOpeKuTeNbHOE K HUM OTHOILIeHue. Hepeako 3To nmpecTymiieHre coepiaercs 6e3 noBoja Uim
C MCIOJIb30BaHMEM HE3HAUUTENHLHOIO OBO/A KaK MpeJyIora s yOuicTaa.

Ecnu BHHOBHBIN, MOMHUMO YOWHCTBAa M3 XYJIUTAHCKUX MOOYXKIEHHH, COBEpIIMI HHBIE
YMBIIUIEHHBIE JI€HCTBUA, Ipy0O HapyIlIarole OOIIECTBEHHBIM MOPSIOK M BBIPAXKAIOLIUE SIBHOE
HEYBa)XEHHUE K OOIIECTBY, TO COJIETHHOE UM HAJUIeKHUT KBaM(puimpoBarts no 1."6" ¢r.102 u c1.206
YK PCOCP.

VYMBIIIIEHHOE YOMICTBO, COBEPIIEHHOE W3 PEBHOCTH, MECTH U JPYTUX MOOYKICHHUH,
BO3HUKILIMX Ha MOYBE JUYHBIX OTHOLIEHWI, HE3aBUCHUMO OT MECTa €ro COBEPUICHMSI HE JOJKHO
kBayuduuuposatscs 1o 1."6" ¢1.102 YK PCOCP.

JUist IpaBUIIBHOTO OTTPaHUYEHUS YMBIIIUIEHHOTO YOMICTBA U3 XYJIUTaHCKUX MOOYKACHUH OT
YMBIIUIEHHOTO YOUHCTBa B ccope 100 JpaKe CleayeT BbISICHATh, KTO SIBUICS UX MHULUATOPOM, HE
ObUT M KOH(JIMKT CIPOBOLUPOBAH BHHOBHBIM JUIS HCIOJb30BAHUS €ro B KayeCcTBE IMOBOJA K
youiicTBy. Eciin 3a4MHIIMKOM CCOpBI WM JIPAKH SIBUJICS MOTEPIEBIINN, a paBHO B Cilydyae, KOrjaa
MOBOJIOM K KOH(JIMKTY MOCIYXMJIO €r0 HEMPaBOMEpPHOE MOBE/IEeHNE, BUHOBHBIM HE MOXKET HECTH
OTBETCTBEHHOCTH 32 YMBIIIJICHHOE YOUNCTBO U3 XYJIUTaHCKUX MOOYXKISHUH.



7. o n."B" ¢1.102 YK PCOCP cneayer xBamuduiupoBaTh YOHHCTBO, COBEPIICHHOE C
IENTBI0 BOCIIPETIITCTBOBAHUS ITPABOMEPHOM JCATEIEHOCTH ITOTEPIEBIIETO 1O BHIMIOJHEHUIO CBOETO
CIry)keOHOTro 1100 00LIECTBEHHOTO J0JITa, & TAK)KE 110 MOTHBAM MECTH 33 TaKyIO JACSTEIbHOCTb.

[Ton BBIIONIHEHWEM CITY’)KEOHOTO JIOJITa CJIEAyeT IMOHUMATh JCWCTBUS JIIOOOTO JIMIIA,
BXOJISIIIME B KPYr €ro CIY)KEOHBIX OOS3aHHOCTEH, BBITEKAIONIMX W3 TPYIOBOTO JOrOBOpa C
rOCYJIapCTBCHHBIMH, KOOIIEPATUBHBIMU HJIM WHBIMH 3apErHCTPUPOBAHHBIMH B YCTaHOBJIICHHOM
HOPSIIKE TPSANPUATHSIMH ¥ OPraHU3AIUSMH, JICATEIILHOCTh KOTOPBIX HE MPOTHBOPEUUT
JICHCTBYIOIIEMY 3aKOHOJATEIILCTBY, a TOJ BBIMOJIHEHUEM OOIIECTBEHHOTO JI0JITa OCYIIECTBICHHE
rpaXJIaHaMH KakK CIICIUAIBHO BO3JIOKCHHBIX Ha HHX OOILIECTBEHHBIX OOS3aHHOCTEH, TaK W
COBEpILICHHE JPYTrUX JCHCTBUH B WHTEpecax OOIIeCTBAa WM OTACIbHBIX JHI[ (IIpeceueHue
NpaBOHAPYIICHUH, COOOIIEHNE OpraHaM BJIaCTH O COBEPIICHHOM WJIM TOTOBSIIEMCS IPECTYIUICHUH
U T.IL.).

8. Ilpu xBammdukanuu ymeinmieHHoro youiictsa mo m."r" ¢r.102 YK PCOCP neobxoaumo
UMETh B BUAY, YTO MOHSATHE 0COOOM JKECTOKOCTHU CBSI3bIBACTCA KaK CO CIIOCOOOM yOMiiCTBa, Tak U C
IPYTUMH  OOCTOSITENIbCTBAMH, CBUACTEILCTBYIOIIMMU O TMPOSIBICHUH BHHOBHBIM  0CO0OOM
YKECTOKOCTH.

[Ipu3nak 0coOOH >KECTOKOCTH HAJIMYECTBYET, B YACTHOCTH, B CIydasx, KOrja THepen
JUIICHUEM KU3HH WIH B MPOIIECcCe COBEPIIEHUS YOUNHCTBA K MOTEPIEBIIEMY TPUMEHSUIUCH MBITKH,
UCTS3aHUS WM COBEPIIATIOCH TIIyMIIEHHE HaA JKEpTBOM MO0 Korja YOWIICTBO COBEPIICHO
CrocoboM, KOTOpPBIN 3aBEAOMO /JiIi BUHOBHOTO CBSI3aH C MPUYMHEHHEM IOTEPIIEBIIEMY OCOOBIX
cTpagaHuii ( HaHeceHHE OOJBIIOrO KOJIWYECTBA TENECHBIX MOBPEKICHUI, HWCIOIb30BaHUE
MYYHUTENBbHO JACHCTBYIOMIETO 51713, COXKIKEHUE YeJIOBeKa 3a)KUBO, IITUTENbHOE JINIICHUE THIIU, BOIbI
u T.4.). Oco0asi )KECTOKOCTh MOXKET BBIPAKATHCS TAK)KE B COBEPILIEHUU yOUINCTBA B MPHUCYTCTBUU
OJIM3KUX MOTEPIEBIIEMY JIUILI, KOT/Ia BAHOBHBII CO3HABaJl, YTO CBOUMU JACHCTBUSIMH MPUYUHSIET UM
0co0bIe CTpaJaHusl.

YHUUTOKEHHE WM pacuJiCHEHHE TPYIa C LEIbI0 COKPBITHS MPECTYIUICHUS] HE MOXKET OBbITh
OCHOBaHHUEM JJisl KBau(uKaluu yOUiHCTBa Kak COBEPIIEHHOTO ¢ 0COO0M KECTOKOCTBIO.

9. JIns kBanupUKaUM yMBIIUIEHHOTO yOMICTBAa KaK COBEPLIEHHOTO CHOCOOOM, OMACHBIM
JUIs JKU3HU MHOTHMX Jrojied, HeOOXOIMMO YCTAaHOBHUTBH, CO3HaBal JIM BUHOBHBIM, OCYIIECTBISSA
yMBbICe Ha YOUHCTBO ONpPENIeNIEHHOTO JIMIIA, YTO OH IPUMEHSET TaKo crioco0 MPpUYMHEHUS] CMEPTH,
KOTOpBIM ONaceH JUIsl JKU3HM HE TOJIBKO OJHOIO 4eJIoBeKa. B ciyyac HaHeceHHUs TEJIECHBIX
HNOBPEXJICHUN JIPYTUM JIMIIaM J€MCTBUS BUHOBHOI'O HAJICKUT KBaTU(UIMPOBATh, MOMUMO I1."n"
ct.102 YK PCOCP, Ttaxxke mno crareasMm YK, mnpemycmarpuBaroliuM OTBETCTBEHHOCTH 3a
YMBIIJIEHHOE TPUYNHEHUE TEJIECHBIX TOBPEXKICHUN.

10. Ilox YMBIIIJICHHBIM Y6HﬁCTBOM, CONPAKCHHBIM C U3HACUJIIOBAHHUEM, CIICAYCT INOHUMATH
yﬁHﬁCTBO B IpoHeCCC N3HACUTIOBAHUA NI C HCJIBIO CKPBITH €TI0, 4 TAKKC COBCPIICHHOC, HAIIpUMED,
M0 MOTHUBAaM MCCTH 3a OKa3aHHOC IIPpU N3HACUJIIOBAHHUU COIIPOTUBJICHUC.

qu/ITBIBaSI, 4TO IIPHU 3TOM COBCPHIAIOTCA ABa CAMOCTOATCIIbHBIX MPCECTYIUICHUA, COACAHHOC

nn

cnenyer kBanmuduimpoats mo m."e" cr.102 YK PCOCP u, B 3aBHCHMOCTH OT KOHKPETHBIX
0OCTOATENBCTB JIeNa, o cooTBeTcTBYIOMIEH yacTu cT.117 YK PCOCP.

11. TIpu coBepiiennn youiicTBa AByX WM OoJiee JIUIl CONESHHOE ClIeAyeT KBaTU(pHUIIUPOBATh
no n."3" cr.102 YK PC®OCP, ecin neiicTBUsS BHHOBHOI'O OXBAaThIBAJIUCh €IUHCTBOM YMBICIA U
COBEpILEHBI, KaK MPaBUIIO, OJTHOBPEMEHHO.

VYOuiicTBO K€ OJHOTO YeJIOBEeKa M TOKYIIEHHE Ha J>KU3Hb JpPYyroro HE MOXET
paccMaTpuBaTbhCs KaK OKOHUYATENbHOE IMpecTyIUleHne yOuilcTBo AByX M Ooisiee smil. ITockonbky
NPeCTYHOE HaMepeHHe YOUTh JBYX JIMI HE OBbLIO OCYILECTBIIECHO 10 MPUYMHAM, HE 3aBUCAIIUM OT

nyn

BOJIM BHHOBHOTO, COJIESIHHOE cienyeT kBanmupuuuposaTth 1no cr.ct.103 wmm 102 u cr.15 u n."3
ct.102 YK PCOCP.



12. ITynkr "u" ct1.102 YK PCOCP npeagycMarpuBaeT OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE
yOUHCTBO JIMIIOM, paHee COBEPUIMBIIMM YMBIIUIEHHOE YOMICTBO (3a HCKIIOYEHHEM YOWIiCTBa,
COBEpUICHHOTO B COCTOSIHUM CHJIBHOTO JYIIEBHOTO BOJIHEHUS WM MPHU HPEBBIIICHUU MPEACSIOB
HE0OXOaUMOM O0OOpOHBI), HE3aBUCHMO OT TOro, ObUI JIM BHHOBHBIM OCYXIEH 3a IepBOe
MpeCTyIUICHUE.

OTBETCTBEHHOCTh 32 MOBTOPHOE YMBILIUIEHHOE YOWUHCTBO WM 3a IOKYIIEHHWE Ha HEro
HACTYIAeT HE3aBHCHMO OT TOTO, COBEPIIWJ JM BUHOBHBII paHee yOUNCTBO 100 MOKyIIEHUE, ObLI
JIM OH UCTIOJTHUTEJIEM WJIM UHBIM COYYaCTHUKOM 3TOTO MPECTYIICHUS.

Pa3bsicHUTH cyaam, 4TO eciii BUHOBHBIM HE ObLIT OCYXK/JEH 3a paHEe COBEpIICHHOE YOUNCTBO
WJIM TIOKYIIEHHWE Ha HEro, MOANaJarolne COOTBETCTBEHHO Mo aeiicTtBue ¢T.103 Ha cr.cT.15 u 103
YK PC®CP, T0 3TO ero aesHUE MOMJICKHUT CAMOCTOSATEIBHON KBaJH(pUKAIMHU, a IOCJICIHEES
MPECTYIJICHUE, B 3aBUCUMOCTH OT TOrO, OKOHYEHO OHO WJIM HET, CIeAyeT KBaIU(UIHUPOBATH IO
n."u" ¢1.102 nu6o no cr.15 un n."u" c¢1.102 YK PCOCP.

Taxoil >xe MOPAIOK CaMOCTOSITENbHOM KBalU(pUKAUUU ACSTHUM JTOJDKEH MPUMEHSATHCS U B
CIIydasx:

a) €eCcIM CHayala COBEpIIAeTCsl TMOKYyIIeHWe Ha YOWICTBO TpH  OTATYAIOLIUXCS
00CTOSITENECTBAX, & 3aT€M OKOHUYEHHOE MPECTYIUICHUE - YMBIIIEHHOE YOUMCTBO MPH OTATYAIOIINX
o0cTosITeNnsCTBaX MO0 O€3 TAKOBBIX;

0) Korja MepBOHAYAIBHO COBEPIIACTCS YOMHCTBO MPH OTATYAIOIIUX OOCTOSATENbCTBAX, a
MOTOM TMOKYIIEHHE Ha YOHICTBO IIPU OTATYarOMIMX 00CTOSITENhCTBAX TUO0 O€3 HUX.

Ecnu BUHOBHBIN B pa3Hoe BpeMs COBEPILUI JABa MOKYIICHHUS Ha YOUIICTBO MIPH OTSATUYAOLIUX
00CTOSITENLCTBAX, 32 IMEpPBOE M3 KOTOPBIX OH HE OBUI CyAUM, COJESHHOE B LEJIOM JOJKHO
kBanuunuposarbes mo cT.15, m."u" ¢r.102 YK PCOCP u, kpome TOro, o COOTBETCTBYIOIINM €€
MYHKTaM, IPelyCMaTPUBAIOIINM OTATYaIOIe 00CTOSATENbCTBA 000UX MOKYIIEHUH Ha YOUNCTBO.

B cnyyae, korga BUHOBHBIA COBEpUIMJI YMBIIUIEHHOE YOUNWCTBO TPU OTATYAIOLINX
o0cTosITeNsCTBAX U HE ObUT OCYXKIEH 3a HEro, a 3aTEM COBEPIIWJ TaKoe K€ MpecTyIieHue, o0a
NestHUS J0JDKHBI  kBanuguuupoBarbes Juimpb 1o cr.102 YK PCOCP ¢ cooTBeTCTBYHOIIUMHU
IIyHKTaMH, BKJItOUas 1I."n" 3TOM CTaThbU 3aKOHA.

VYouiictBo He MOXkeT kBanmuduuuposarses no 1m."u" cr.102 YK PCOCP, ecnu cynumocTs 3a
paHee COBEpIICHHOE YMBIIUICHHOE YOWUICTBO CHSTa C BHHOBHOTO B MOPSAKE aMHUCTUU WU
MOMHJIOBaHUS JTMOO TOTallleHa WM CHSTAa B YCTAHOBJICHHOM 3aKOHOM MOPSIKE, a TaKXKe eCIH K
MOMEHTY COBEpIIeHHs YOWUHCTBa HCTEK CpPOK JaBHOCTH TPUBIEYEHHUS K  YrOJIOBHOMN
OTBETCTBEHHOCTH 33 PaHEE COBEPILIECHHOE PECTYIICHUE.

13. Ilpm nmpumenenun n."n" cr.102 YK PCOCP, cynam cienyer MMETb B BUIY, YTO
OTBETCTBEHHOCTb 110 ATOMY IIyHKTY MOTYT HECTHM JMIIb JIUI[A, TPU3HAHHBIE B YCTAHOBJIIEHHOM
3aKOHOM TOpsIKE 0CO00 OMAacCHBIMM PELUUAMBUCTAMHM JI0 COBEPILIEHHS UMM YMBIIUIEHHOTO
yOuiicTBa.

14. VYwmbIlUleHHOE YOWIICTBO, COBEpIICHHOE TPU OTITYAIOMIMX OOCTOSTENbCTBAX,
npexycMOTpeHHbIX n1ByMs 1 Oosiee myHkTamu cT.102 YK PCOCP, nomkHO KBanupuIupoBaThes 1Mo
BCEM 3TUM NyHKTaMm. Haka3aHue e B TaKUX cllydasx He JOJDKHO HA3HAYAThCS MO KaXAOMY MYHKTY
B OTIEIBHOCTH, OJHAKO NpPHU HA3HAYCHHH €ro HEOOXOJMMO YUWUTHIBATh HAIMYUE HECKOIbKUX
OTSTYAIOIINX OOCTOSTEIHCTB.

15. B cootBercTBHH co cT.cT.254, 339 u 378 YK PCOCP cyx Brpase 6e3 oOparieHus aena K
JIOCJIEJOBAHUIO HM3MEHHUTh KBANM(UKALUIO JEHCTBHHA C oxHOro Ha apyroil myHkt cr.102 YK
PC®OCP, ecniu HOBoe OOBHHEHHE IO CBOMM (DaKTHUECKUM OOCTOSITENBCTBAM CYLIECTBEHHO HeE
OTJMYaeTcs OT OOBHHEHHUS, COJEpKAaIlerocss B OOBUHHUTEIBHOM 3aKJIIOYEHMH JIMOO B
MIOCTAaHOBJICHUU O Ha3HAYeHUHU CYAEOHOI0 3aceIaHusl, He YXYAIAeT MMOJIOKEHHs MOACYIUMOr0 U He
HapyllaeT ero Mpasa Ha 3alluTy.



16. He nomxHO KBaMM(UIIUPOBATHCSA KaK COBEPIICHHOE MPU OTATYAIONIUX 00CTOATEIHCTBAX
yOUHCTBO B COCTOSSHUM BHE3AIHO BO3HUKILIETO CHJIBHOTO IYIIEBHOIO BOJHEHMS, a TakKXke C
MPEBBIIICHUEM MPE/IeJIOB HEOOXOAUMON OOOpOHBI, MPU OOCTOATENBCTBAX, MPEAYCMOTPEHHBIX
nynkramu "t,"n","x","3","n","n" ct. 102 YK PCOCP.

17. JleicTBUST BHHOBHOTO, COBEPIIWBIIEIO YMBIIUICHHOE YOMICTBO MPH TNPEBBINICHUN
BJIACTH WM CIYKEOHbIX MOJHOMOYHH, JOJDKHBI KBaJIU(UIUPOBATECA IO COBOKYITHOCTH
NPECTyIUICHUH, NPEeIyCMOTPEHHBIX CTaThsIMH, YCTAaHABIMBAIOIIMMH OTBETCTBEHHOCTh 32
yMBIIIEHHOE YOouiicTBO, 1 4.2 ¢T.171 YK PCOCP.

18. VYwmblluieHHOE YOWICTBO, COBEPIIEHHOE YYaCTHMKaMU OaHAbl TpPHU HaIaJCHUH,
HA/IJIOKUT KBATH(DUIUPOBATH 1O COBOKYITHOCTH NPECTYIUICHHH Kak OaHIUTH3M M YMBIIIJICHHOE
yOHICTBO.

19. VYmbiluieHHOE YOMIICTBO, COBEpPIIEHHOE 0CO00 OMACHBIM PELMIMBUCTOM WM JIUIOM,
OCYXKJIEHHBIM 3a TSHKKOE MPECTYIJICHHUE, IPH TEPPOPU3UPOBAHNUN 3aKITIOUCHHBIX, BCTABIINX HA MYyTh
WCIPABIICHUS, UM HaMaJeHUH HAa aJMUHUCTPAIUIO, CIeAyeT KBaTu(pUUIUPOBATh MO CcTaThsiM YK,
NpelyCMaTPUBAIOIIMM  OTBETCTBEHHOCTh 32  yMBINIIEHHOEe  yOWMHCTBO M JICWCTBUA,
Je30praHu3yoire padoTy HCIPaBUTEIbHO-TPYAOBBIX YUPEKACHUM, MOCKOIBKY JHUIICHUE KU3HU
MOTEPIIEBIIET0 HEe 0XBaTbiBaeTcs aucnosunueit cr.77-1 YK PCOCP.

20. Ilpym Ha3HAYeHMM HaAKa3aHUS 32 YMBIIUICHHOE YOUHCTBO CyjAbl 00s3aHbl YYHUTBIBATh
COBOKYITHOCTb BCEX OOCTOSITENILCTB, IPU KOTOPBIX OHO COBEPLICHO: BUJ YMBIC/IA, MOTHBBI U LIEIb,
croco0, 00CTaHOBKY U CTAMIO COBEPIIECHUS MPECTYIJICHUS, TSXKECTh HACTYNUBLIMX IOCIIEACTBUH,
JMYHOCTh BUHOBHOIO W OOCTOSITENBCTBA J€Nla, CMATYaroIlde M OTArYaAIOLIMe OTBETCTBEHHOCTb.
PaBHBIM 00pa3oM JOJKHBI OBITH UCCIIEOBAaHbI JAHHBIE, OTHOCAILIMECS K JIMYHOCTH MOTEPIIEBIIETO,
€ro B3aMMOOTHOIIIEHHUS € TIOJICYJUMBIM, a TAK)KE [TOBEJECHNUE BO BPEMS IIPOUCLIECTBHSI.

IIpu pemiennn Bompoca O Ha3HAYEHUU BUHOBHOMY HCKIIFOUUTENBHON MEpHI MOKAa3aHUsS CyJ
JOJDKEH HMMEeTh B BHJy, UYTO CMepTHas Ka3Hb MOXXET INPUMEHAThCSA JUIIb TOrJAa, Korjaa
HEOOXO/IMMOCTh €€ Ha3HaueHUs OOYCIOBIMBAETCS OCOOBIMH OOCTOSTEILCTBAMH, OTATYArOIIUMHU
OTBETCTBEHHOCTb, M HAPAAY C 3THUM HCKIIIOUUTEIBHON OMACHOCTHIO JIMIIA, COBEPLIMBILETO TIKKOE
npecrymienue. Ilpu 3ToM cynam HaUIeXUT HCCIENOBaThb BONPOC O INCUXMUYECKOM COCTOSTHUU
HOJCYAUMOTO.

[IpuMeHeHHe cMEPTHOI Ka3HM BO BCEX CIydasX JOJKHO ObITh MOTMBHPOBAHO B IIPUTOBOPE
Ha OCHOBE YCTAQHOBJICHHBIX OOCTOSITEIBCTB COBEPIIEHHOTO TMPECTYIUIEHWs U JaHHBIX, C
MCYEPIBIBAIOIIEH OJHOTON XapaKTEPU3YIOIUX MOACYAUMOTO.

21. OOpartuTh BHUMaHHE CYJOB Ha TO, 4YTO YMBIIUIEHHOE YOMNHCTBO, COBEPILIEHHOE
OpraHM30BaHHON Tpynmoi 1ub0 C HUCHOJb30BAHUEM YCIOBUI OOIIECTBEHHOTO OEICTBHS
(3emyeTpsiceHHe, HABOJHEHME, MOXKapbl, SMUAEMUUM U T.I.), JODKHO pacCMaTpUBATHCS Kak
COBEpILEHHOE NMPH 00CTOATEIBCTBAX, OTSATYAIOIINX OTBETCTBEHHOCTb.

22. Tlo kaxzaomy jeny o0 yMBIIUIEHHOM YOWICTBE cylaM HaJUIEKUT CTPOTO BBINOJIHATH
tpeboBanust c1.21 YIIK PCOCP o0 BHINONHEHWH NOPUYMH U YCIOBHUH, CIOCOOCTBOBABIIMX
COBEPUICHMIO IIPECTYIJIEHUS, U IIPU HAJIUYUU K TOMY OCHOBAaHMM pearnpoBaTh Ha HUX YaCTHBIMU
OIIpEACIICHUSIMHU.

23. CynaM KaccallMOHHOM M HaJ30pHOM MHCTAHIMK 00eCTeYnTh HaJUIekKaIIuid HaA30p 3a
paccMOTpEHHUEM CyJaMU TEpPBOW HMHCTAHIUU el 00 YMBIIUIEHHBIX yOHUHCTBaX, CBOEBPEMEHHO
BBISIBJISITh U YCTPAHSTH JIOMYIICHHbBIE HAPYIIICHUS U OIIHUOKH.



24. B cBSI3M C NPUHATHEM HACTOSIIETO MOCTAHOBJICHHS MPU3HATH HE ACHCTBYIOIIMMHU HA
tepputopun Poccuiickoit denepannu noctanosienus [Inenyma BepxoBnoro Cyga CCCP ot 27
utoHs 1975t. N4 "O cyneOHOl npakTUKe MO JeinaM 00 YMBIIIUIGHHOM YOUICTBE" 1 OT 22 ceHTIO0ps
1989 r. N10 "O BbIIOJHEHUH CyJaMH PYKOBOASIIMX pazbsicHeHud [lnenyma BepxoBnoro Cyna
CCCP npu paccMOTPEHHH YIOJIOBHBIX JIe] 00 YMBIIIJICHHBIX YOUHCTBax".



