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MOCTAHOBJIEHUE
IIEHYMA BEPXOBHOI'O CYJIA
POCCHUIICKOM ®EJEPALIUUA

N5

O CYJAEBHOM MMPAKTHUKE 11O JEJIAM O IPECTYILIEHUASAX
HECOBEPHIEHHOJIETHUX U O BOBJIEYEHUUA UX B ITPECTYIIHYIO
N UHYIO AHTUOBHIECTBEHHYIO JEATEJIBHOCTD

[Tocranosnenue [Inenyma ot 25 nexadpst 1990 r. N 5
B penakiuu noctanoBiaeHui [nenyma ot 21 nexadbps
1993 r. N 11 u ot 25 okTs16ps 1996 . N 10

OOCynuB MPaKTUKy TPUMEHEHUS! CyJaMH PECIyOJIMKU 3aKOHOJATEIhCTBA IO
JIeJIaM O TIPECTYIUICHUSIX HECOBEPIICHHOJIETHUX U O BOBJICUEHUHU UX B IIPECTYIIHYIO U
WHYI0 aHTHOOIIECTBEHHYIO AesTenbHOCTh, [Inenym BepxoBuoro Cyma Poccuiickoii
denepand  OTMEYaeT, YTO IO OOJBIIMHCTBY JE€l1 OTOHM KaTeropuud CyJbl
00eCIeunBaOT MPaBUILHOE TPUMEHEHUE YTOJIOBHOTO U YTOJIOBHO-TIPOIECCYATHHOTO
3aKOHOB.

BMecTte ¢ TeM, HECMOTpsT Ha MMEIOLIMECS MO 3TOMY BOIPOCY Pa3bsICHEHUS
[Inenyma BepxoBnoro Cyna Poccuiickoit ®denepanuu, B AEATEIBHOCTH HEKOTOPBIX
CYJOB TI0 PACCMOTPEHUIO JEJ O MPECTYIUIEHUSIX HECOBEPIICHHOJIETHUX OTMEUAOTCS
CYILIECTBEHHbBIC HEJIOCTATKHU, HEPEAKO TTOBTOPSIIOTCS OJTHOPOIHBIC OITUOKH.

OtnenpHbIE CyAbl HE MPEIBABISIIOT JTOJDKHOM TpeOOBAaTEIbHOCTH K KadyeCTBY
MPEIBapUTEIBHOTO CJIEACTBUS M MPUHUMAIOT K MPOU3BOJCTBY JI€NIa, MO KOTOPHIM
CJIEICTBHE TIPOBEJEHO 0€3 BCECTOPOHHETO, MOJTHOTO U 0OBEKTUBHOTO MCCIIEAOBAHUS
00CTOSITETHCTB COBEPILIEHHOIO IIPECTYILICHUS, IIPUYVH U YCIIOBHH,
CIIOCOOCTBOBABIIIMX €T0 COBEPIICHHWIO, a B PsJIe CIy4aeB CaMU IMOBEPXHOCTHO
UCCIIENYIOT OOCTOSATEIHCTBA COBEPIICHUS MPECTYIUICHUS, OCOOCHHO MO JejiaM O
BOBJICYCHHUH TIOJIPOCTKOB B MPECTYITHYIO U MHYIO aHTHOOIIECTBEHHYIO JESTEIHHOCTD.

Takue HemocTaTkn W OMMOKKM B 3HAYUTEIHLHOW CTEMEHW OOYCIOBIICHBI
GbOpMalIbHBIM ~ OTHOIIIEHUEM HEKOTOPBIX CyAC€H TMpu pa3pelieHrH BOIPOCOB,
MOJJICKAIMX BBISICHEHUIO TIPU Ha3Ha4YeHUM cyneOHoro 3acemanus (cr.222 VIIK
PCOCP).

[Ipu HazHaueHuM CyJeOHOrO 3acelaHusi HE BCErJa paspeuiaeTcsi BOIMPOC O
BBI30BE B CyJIeOHOE 3acelaHue POJUTENeH MM MHBIX 3aKOHHBIX IpeIcTaBUTENeH
HECOBEPILIEHHOJIETHETO MOJCYIUMOr0, 3 B HEOOXOIUMBIX ClIydasiX - MpefcTaBUTEIeH
NPEANPUATANA, YUYPEXKICHUM W OpraHu3aluid, B KOTOPBIX YYWICS WM padoTal
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HECOBEPILICHHOJIETHNN, a TAK)KE MPEICTABUTEIEH KOMUCCUM U MHCIIEKIUHM 10 JIeJIaM
HECOBEPIICHHOJIETHUX JHO0 HE MPUHUMAIOTCS MEphl K 00€CTIEUeHUIO UX SIBKH B CY/I,
B CBSI3U C YEM IpU CyAeOHOM pa3OMpaTEIbCTBE HEOCTATOYHO IOJIHO BBISICHSIOTCS
JAHHBIE O JIMYHOCTH ITOAPOCTKA, YCJIOBMS €ro >KM3HU M BOCIMUTAHUS, NPUYMHBI U
yCIOBUS,  CIIOCOOCTBOBABIIME  COBEpPUICHHIO  MPECTYIUIEHMs, U JIpyrue
00CTOATENBCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUEHHE JIJIsl IOCTAHOBJICHUS 3aKOHHOTO
U OOOCHOBAHHOTO MPUIrOBOpa W  HNPEIYNPEXKJCHUS COBEPILIECHUS  HOBBIX
IIPECTYIICHUHM KaK OCY>KICHHBIM, TaK U NHBIMH JINLIAMH.

JlomyckaroTcss ~ ciaydyad — HapylIeHHsT  HOPM  YTOJOBHOrO  Ipolecca,
TrapaHTHPYIOUIMX HECOBEPIIECHHOJIETHEMY IPaBO Ha 3allUTy; YacTO CyAbl HE
NPUHUMAIOT TIPEyCMOTPEHHBIX 3aKOHOM Mep K 00ECIeUeHHUIO YCIOBUN peannu3alnn
npaB APYTMMH YYaCTHUKAMH IpoIiecca.

He mo Bcem nenam O OpecTyIUIEHUSX HECOBEPUIEHHOJETHUX MPUHUMAIOTCS
MephI K BBISIBICHUIO B3pPOCIIBIX JIMI, IPUYACTHBIX K COBEPUICHUIO MPECTYIUICHHUS, K
BBISICHEHHUIO MX POJIM B BOBJICYEHHUH MOJPOCTKA B MPECTYIICHUE.

[Ipn yCTaHOBJIEHMHM CIIyd4aeB COBEPUICHUS MOAPOCTKOM IIPECTYIICHUS B
COCTOSIHUM OIbSIHEHUS IO MHOTHM JI€JIaM HE€ NPUHHUMAKOTCS MEPHI K BBIACHEHUIO
MCTOYHUKOB MPUOOPETEHUSI CIIUPTHBIX HAIMTKOB M HApPKOTHUKOB, OOCTOSITENBCTB MX
ynoTpeOaeHus,, TPUYAaCTHOCTh K 3TOMY B3pOCIHBIX JIMI; HE PEIIaeTcsi BOIPOC O
IPUBJICYCHUH BHHOBHBIX B3pOCHBIX K aJMHHUCTPATHUBHOW WM YTOJIOBHOU
OTBETCTBEHHOCTH.

B napymenue TpeOoBaHM 3aKkOHaA CyJbl HE BCErja OOECIEYMBAIOT CTPOIO
WHIUBUIYAIbHBIA TOAXO0A K W30paHUI0 HECOBEPIICHHOJETHUM BHJA U pa3Mepa
HaKa3aHus; MpU HAJIMYUKM K TOMY OCHOBAaHMH peako oOOCYXIalT BOMPOC O
BO3MOYKHOCTH TNPUMEHEHHMS] K TOAPOCTKAM, COBEPIIMBIIMM TPECTYIUICHHS, HE
MPEACTABIAIONINE OO0NbIION OOLIECTBEHHON OMACHOCTH, HPUHYIUTEIbHBIX MEp
BOCIIUTATENBHOTO XapakTepa, npeaycMoTpeHHbIX CT. 63 YK PCOCP.

He Bo Bcex ciydasix cyabl BBIHOCAT YacTHBIE OMPEENICHUs 00 YCTpaHEHUU
BBISIBJICHHBIX NP CyAeOHOM  pa3OupaTelbcTBE  NPUYMH U YCJIOBHI,
CHOCOOCTBOBABIIMX COBEPLICHUIO TMPECTYIUIEHHUs,, HE BCErja pearupyrT Ha
YCTaHOBJICHHBIE 110 JIEy HApyIICHUs 3aKOHA.

Hepenko uacTHble omnpeneneHUs HOCAT OOLIMII XapakTep, HE cojaepKar
r1yOOKOTO aHalmM3a MPUYMH UM YCJIOBHM, CIIOCOOCTBOBABIIMX COBEPIICHUIO
IPECTYIUICHUSI U TPEOYIOMIMX MPHUHITHS COOTBETCTBYIOLIUX Mep. Bo MHoOrux cymax
c11a00 OCYIIECTBIISIETCS KOHTPOJIb 332 UCMIOJIHEHUEM YaCTHBIX ONpeIeICHUH.

He Bce cyapl ynensitoT AOMKHOE BHUMAHHME PACCMOTPEHHUIO MaTEpHaloB 00
OTMEHE OTCPOYKHM HCIIOJIHEHHUS MPUrOBOpPA, a MO HCTEUEHHH CPOKAa OTCPOUYKH - 00
OCBOOO0XK/IEHUH HECOBEPIICHHOJIETHETO OT Haka3aHUs J100 O HampaBJICHUH €ro JJis
OTOBIBaHUS JIMIIEHUS CBOOOJBI, Ha3HAYEHHOr0 MO mpuroBopy. Mmerorcs ciayyau
BOJIOKMTBl M (OpPMaANbHOTO OTHOILIEHUS K PACCMOTPEHHUIO TAaKUX MAaTEpHUaOB;
HEEMHUYHBI (PaKThl UX PACCMOTPEHHUS B OTCYTCTBHUE HECOBEPILIEHHOJETHETO, €ro
3aKOHHOTO  MPEACTABUTENS, MPEACTaBUTENECH  OTAENCHUS  NPEeAyNpeXICHUS
[IpaBOHAPYLIEHUI HECOBEPIIEHHOJIETHHX.

[Ipyu paccmoTpeHun Jen O MPEeCcTyIUIEHHSX HECOBEPUICHHOJETHUX B
KACCALlMOHHOM TIOpSAJKE W B TOPSAJKE HaJI30pa HE BCErJa CBOEBPEMEHHO
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WCIIPABJISIIOTCS  JAOMYIIEHHbIC HAPOJHBIMU CyJaMH OIIMOKH, HE BO BCEX Clydasx
MPUHUMAIOTCS HEOOXOAMMBIE MEPhI K OOCCIICUCHHUIO €IMHOOOPA3HOTO MPUMEHEHUS
3aKOHOAATENBCTBA 10 JA€JaM 3TON KaTerOpHuHu.

[Tnenym Bepxosnoro Cyna Poccuiickoit @enepauui mOoCTaAaHOB I S € Tt

1. O6patuTh BHHMaHuE CyJOB Ha HEOOXOAMMOCTh YCTPAHEHHS OTMEYEHHBIX
HEJOCTAaTKOB M YIYYIICHHS KadeCTBAa PACCMOTPEHUS JAEI O MPECTYIUICHHUX
HecoBeplIeHHONIETHUX. ClelyeT UMETh B BHJY, YTO COBEPIICHCTBOBAHUE CyIEeOHON
JEATEIBHOCTH MO JI€JIaM 3TOW KaTErOpHUM JOJDKHO OCHOBBIBATHCS HA CTPOKAMIIEM
COOJIIOIEHNN TPeOOBAaHMUN MAaTEPUAIIBHOTO U NPOLECCYAIBHOIO 3aKOHOJATENbCTBA,
NOBBIIICHUH 3()(PEKTUBHOCTH BCEX MPOPUIAKTUYECKUX MEpOonpusiTuil. Brimonnenue
ATUX 3aJ1a4 BO3MOXKHO JIMIIb NPHU YCIOBHHM MOBBIIMICHUS CYABbSIMH CBOEH JUYHOU
OTBETCTBEHHOCTH 32 3aKOHHOCTh M OOOCHOBAaHHOCTb Ka)XJOro pEUIeHUs B
OTHOILIEHUH MOJIPOCTKOB.

2. Ilpu Ha3HaueHUM CyYJIEOHOrO 3acelaHusi cieayeT oOpamare o0coboe
BHUMAaHHE Ha COOJIIOJICHHE OpraHaMu MPEIBAPUTEIBHOTO CIEACTBHUS YTOJIOBHO-
MPOLIECCYaTbHBIX HOPM, TapaHTUPYIOIIUX HECOBEPIICHHOJIETHEMY OOBHHIEMOMY
paBO Ha 3alUTY, U THIATEIILHO MPOBEPSATh 0OOCHOBAHHOCTDH 3aKIIIOUEHHUS €ro MOj
CTpaxXy, UMesi Ipu 3TOM B Bupay, uto B cuiy c1.393 VIIK PCOCP Ttakas mMepa
MIPECEUCHUsI MOXKET OBITh M30paHa HECOBEPIICHHOJIETHEMY JIUIITh B UCKIIOUUTEIbHBIX
Clly4asiX, KOrJa 3TO BbI3BIBAETCS TSKECTbIO COBEPIICHHOTO MPECTYIUICHMS, MNpU
HaJIMYUU OCHOBAaHUM, yka3aHHbIX B CT.cT.91 u 96 YIIK PCOCP.

B cootBercTBuM co ¢T1.¢1.399 u 400 YIIK PCOCP noayiexxutr o0s3aTeIbHOMY
O0OCYXJIEHHIO BOMPOC O BHI30BE B CyACOHOE 3aceflaHue PpOJUTENEH WM HWHBIX
3aKOHHBIX MPEACTaBUTENE HECOBEPIICHHOJETHEr0 MOJACYIUMOro, a TaKke
NpeACTaBUTENed y4eOHO-BOCHUTATENbHBIX  YUPEKIECHUNM WM  OOLIECTBEHHBIX
OpraHu3aluii Mo MecTy ydeObl win paboTsl moapoctka. Cyn 00si3aH M3BECTUTH O
BPEMEHH M MECTE PACCMOTPEHHUS Jejla O HECOBEPLICHHOJIETHEM MpPEANPUATHE,
yUpeXKJACHUE M OpraHu3alliio, B KOTOPBIX YYWICS WIA padoTan TOJIPOCTOK,
OTHEJICHHE TNPEAYNPEKICHUS MNPABOHAPYIICHU HECOBEPUICHHOJETHUX, a MpH
HEOOXOMMOCTH TPUHSITH MEPHI K 00ECIICUEHUIO SIBKU B CyJ MPEICTaBUTENICH ITHX
OpraHu3aIuu.

[Ipu pemeHun Bompoca O BBI30BE B CyJIeOHOE 3acelaHue 3aKOHHOIO
MPEICTaBUTENSI HECOBEPIICHHOJIETHETO MOACYIMMOIO ClIeyeT UMETh B BHIY, UYTO
conepxamuiicss B m.8 ct1.34 VIIK PCOCP nepeueHb nwuil, KOTOpPble MOTYT OBITh
3aKOHHBIMU MPEJCTABUTEISIMU, SBJISICTCSI HCUEPITBIBAIOIINM.

Ecnu HecoBeplieHHONETHUI HE MUMEET POJAUTENEH U MPOKUBAECT OJMH WIH Y
JUIA, HE HA3HAYEHHOT0 HaJIekaIIMM 00pa3oM €ro OoneKyHOM WJIM MOMNEYHUTENIEM, B
KAaueCTBE 3aKOHHOIO MPEICTABUTENISI HECOBEPILICHHOJETHETO CyJ JOJKEH BBI3BATH
MPEACTABUTEIISI OpraHa OMEKH U MOMEUYUTENIbCTBA.

3. Cymam HeoOXOAMMO TIOBBICUTH TpeOOBATENBHOCTH K  KadyeCTBY
IPEIBAPUTEIBLHOTO CIEACTBUS MO JelaM O MPECTYIUICHUSX HECOBEPIICHHOJIETHUX,
oOpaiiiasi BHUMaHHUE Ha TO, BBIICHEHBI JIU TI0 JIENTy IaHHbIE O IMYHOCTH OOBUHSEMOTO,
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YCIIOBUA €TI0 JKU3HU WM BOCIIMTAHMA, MOTHBBI IMPCCTYIUUICHHA, IPUYIUHBI U YCJIOBUA,
CIIOCOOCTBOBABIIIKE €TI0 COBCPIICHUIO, a TaKXC YCTAHOBJICHBI JIM B3POCJIbIC
COYYAaCTHHUKHU U JIMOA, KOTOPBIC BOBJICKIIN INOAPOCTKA B COBCPHICHUC IIPCCTYILJICHUA.
Henomanota MNpCaABApPUTCIIBHOTO CICACTBUSA, CCJIM OHA HC MOIKCT OBITH BOCIIOJIHCHA B
CYI[€6HOM 3aCCaaHn, ABJICTCA OCHOBAHHCM JIdI BO3BpalllCHUA OCJId Ha
AOIIOJIHUTCIIBHOC pAaCCICIOBAHHAC.

4. Ilpn pacCMOTPEHHHU JIe] TOM KATETOPHH CIIEAYET YUUTBIBATh, UTO Y4acTHE
3alMTHUKA MO Jelly O MPECTYIUIEHUM HECOBEPLIEHHOJIETHETO 0053aTeIbHO C
MOMEHTa 3aJiepKaHMsl, apecTa, NpPEIbsIBICHUS OOBUHEHUS U B CyJIeOHOM
pa30upaTeNbcTBE HE3aBUCUMO OT TOTO, JOCTHT JIM OOBHHSEMBIN, COBEPIIHBIIHIMA
IIPECTYIUIEHUE B BO3pacte 10 18 jer, Kk 3TOMy BpEMEHH COBEPUICHHOJIETHS. JTO
IPaBUJIO OTHOCHUTCS M K CIy4asiM, KOTJa JIMIO OOBUHSETCS B MPECTYIUICHUSX, OJHO
U3 KOTOPBIX COBEPIICHO MM B BO3pacte A0 18 jet, a Apyroe - mociae JOCTHKEHHS
COBEPILIECHHOJIETHS.

He nomxHbl ocTtaBatbcst 0e3 pearupoBaHus (akTbl, KOTAa OpraHbl
IIPEABAPUTEIIBHOTO CIEACTBUS IIPU HAIMYUU JOCTATOYHBIX JIOKA3ATENbCTB, JAFOLINX
OCHOBaHHUE JJisl TPEIbSIBICHUS HECOBEPLIEHHOJETHEMY OOBMHEHHS, HE BBIHOCST
COOTBETCTBYIOILIEE ITOCTAHOBJIEHUE U MPOU3BOJIAT 110 JIEJTy PA3JIMUHBIE CJIEICTBEHHBIE
JEUCTBHS C yYaCTHEM HECOBEPUIEHHOJIETHEIO B KAUECTBE CBUIETEIIS.

B ciydasx CyHmIECTBEHHOIO HAapylIEHHs HOPM YTOJOBHO-IIPOLECCYAIBHOTO
3aKOHOJATEIbCTBA, TapAHTUPYIOUIMX HECOBEPIICHHOJETHEMY IOJ03PEBAEMOMY,
OOBHHSIEMOMY, MOJCYAMMOMY IPaBO Ha 3alIUTy, CJIEAYyEeT pelmaTb BOMPOC O
BO3palleHUW Jena JJis JOMOJHUTENBHOTO paccileoBaHusi JuO0 00 OTMeHe
PUTOBODPA.

5. llpu paccMOTpeHMHM [J€l1 O MPECTYIUICHUSIX HECOBEPUIEHHOJIETHUX,
COBEpIICHHBIX C YYaCTHEM B3POCIbIX, HEOOXOAUMO TIIATEIHHO BBIACHATH XapaKTep
B3aMMOOTHOIIEHUI MEXIy B3POCIBIM U MOAPOCTKOM, IIOCKOJIBKY 3TH JAHHBIE MOTYT
UMETh CYLIECTBEHHOE 3HAYEHHUE JUJIsl YCTAHOBJIEHUS POJIM B3POCIIOIO B BOBJICUCHUU
HECOBEPIICHHOJIETHETO B MIPECTYITHYIO U MHYIO AHTUOOILECTBEHHYIO JI€ATEIbHOCTb.

Pa3pscHuTh cyaam, 4To B cilydae, KOrja MoApOCTOK COBEPIIAET NPECTYIIIEHUE
1O TMPEIJIOKEHUIO B3POCIIOr0, 3TO JHUIO C YYETOM KOHKPETHBIX 0OCTOSTENbCTB Jeia
MOJKET OBITh MPHUBJICUEHO K OTBETCTBEHHOCTH 3a BOBJICUEHUE HECOBEPIIIEHHOIETHETO
B IIPECTYIMHYIO IE€ATEIbHOCTb.

[Ipu 5TOM, €CM HECOBEPIICHHOJIETHUI COBEPIIAET KOHKPETHOE MPECTYIJICHUE
M0 TNPEIJIOKEHUIO B3POCIOro, NEUCTBHS MOCIEIHEr0 HAJJICKHUT KBAIU(DUIIMPOBATH
no ct.210 YK PCOCP u no 3akoHy, npeaycMaTpUBaIOIIEMy OTBETCTBEHHOCTbH 3a
coyuyactue (B (¢dopmMe MOJACTpeKaTeIbCTBA) B  COBEPIICHHOM  MOJPOCTKOM
MPECTYIJICHUHU.

6. B cnyuae npuBnedyenus umia K orBeTcTBeHHOCTH 1o cT.210 YK PCOCP B
MIOCTAHOBJICHUM O TIPUBJICYCHUH B KadyeCTBE OOBUHSIEMOTO, B OOBHHUTEIHLHOM
3aKJIIOYCHUH U B MPUTOBOPE, HAPSALY C APYTUMH OOCTOSTEIHCTBAMU COBEPIICHUS



5

MPECTYIUICHUS, JIOJDKEH OBITh yKa3aH ClocO0 BOBJICUEHHUS! HECOBEPIIEHHOJIETHETO B
MPECTYIHYIO JEATECIIbHOCTD.

Ecau »3T0 cymecTBeHHOE€ OOCTOSTENBLCTBO BOBJICUEHHS TIOJPOCTKA B
COBEpPILICHUE TMPECTYIUICHUS YCTAaHOBJICHO CYJIOM, HO OpraHaMmu IpeBapUTEIbHOTO
CJICACTBUS HE OBLIO BMEHEHO JIMIly, IIPUBJICYEHHOMY K OTBETCTBEHHOCTH IO ¢T.210
YK PCOCP, a usMeHeHue OOBHHEHHS BJIEUET 3a COOOH HapylIeHHE TpaBa
MOCYIMMOTO Ha 3aIlUTY, CyJ B COOTBETCTBHH ¢ TpeboBaHusmu cT.254 YIIK PCOCP
00s13aH HaMPaBUTh JEJI0 JIJIsl JOTIOJIHUTEIHLHOTO pacCiieI0BaHUS.

7. Ecny COBEPLICHUIO MPECTYIUICHU HECOBEPLICHHOJIETHUM IIPEALIECTBOBAIIO
HEIIPaBOMEPHOE WJIM IIPOBOLMPYIOLIEE IIOBEICHUE B3POCIBIX JIUL, B TOM YHCIIE
NPU3HAHHBIX MOTEPHEBLIIMMU IO JENy, CYJ BIPABE MPHU3HATH 3TO OOCTOSTENHCTBO
CMSITYAIOIIMM OTBETCTBEHHOCTh BHHOBHOI'O, & TAKXE HANpPaBUTh B HEOOXOJUMBIX
CIIy4asiX YaCTHBIE ONPEACIICHUS 110 MECTY padOThI WIH KUTEIbCTBA YKA3aHHBIX JIMII.

8. IIpu HanMMUMKM OCHOBAHUU CyJ 0053aH PEIIMTH BOIPOC O MPHUBJICYECHUU K
MPENYCMOTPEHHOW 3aKOHOM OTBETCTBEHHOCTH B3pPOCJBIX JIMI, BHUHOBHBIX B
JIOBEJICHUH TTOAPOCTKOB JI0 COCTOSIHHS OIbSHEHHS, BOBJICUCHUU UX B IIbSIHCTBO JIHOO
B IIPOJAXKE€ UM CIIUPTHBIX HAITUTKOB.

Ecim B pgene uMEOTCA JaHHBIE O CKIOHEHHMM HECOBEPIICHHOJETHETO K
MOTPEOJICHUIO HAPKOTUYECKUX CPEJCTB JMOO O BOBJCUEHHUU €r0 B HEMEIUIIMHCKOE
noTpeOJIeHHE JIEKAPCTBEHHBIX M APYTHUX CPEACTB, BICKYIIMX OJypMaHWBaHUE, CY]
JIOJDKEH PEIIMTh BOMPOC 00 OTBETCTBEHHOCTHM BUHOBHBIX B ATOM B3POCIBIX JIMI]
COOTBETCTBEHHO 10 4.2 ¢T.224-2 nnu 110 ¢1.210-2 YK PCOCP.

9. B umensx obOecrniedeHHs] CTPOrOro BBIMOJHEHUsT TpeOOBAaHUU YrOJIOBHO-
MPOIECCYaIbHOTO ~ 3aKOHOJATEJIbCTBA, B  TOM  UHCIE HOPM, CIEIHAIBHO
PETYJIMPYIOLINUX MPOU3BOJICTBO IO JejIaM HecoBepileHHONEeTHUX (cT.cT.391-402 VIIK
PCOCP), nmenma  pmaHHOW  KaTeropuu  JIOJDKHBI  pacCMaTpuBaThbCid  TOJ
MpeceaTeIbCTBOM OJHUX M TEX XK€ HambOojee KBaTu(UIMPOBAHHBIX CYyJeH Mpu
Y4aCTUHU HApOAHBIX 3acedaTeseil U3 unciia MelaroroB U MHbIX JIUI, UMEIOUIUX OIbIT B
BOCIIUTAHUU MOJIOJIEHKHU.

C yueTom BO3paCTHBIX OCOOEHHOCTEH MOAPOCTKOB CyAcOHOE pa3OdUpaTeIhCTBO
JIOJDKHO TPOBOJUTHCS B YCIOBHUAX, UCKIIOYAIOIIUX BO3MOXKHOCTH OTPHUIIATEIBHOTO
BO3JICHCTBUSI HAa HECOBEPIIEHHOJETHUX MOJACYJIUMOTr0, MOTEPIICBIIETO, CBUACTENS,
OCOOEHHO T10 JIeJIaM O MOJIOBBIX MPECTYIIICHUSIX.

10. Cyn BmpaBe NpUHATH PELUICHHE O HA3HAYEHUM HECOBEPIICHHOJIETHEMY
HaKa3aHUs B BHJE JIMIIEHUA CBOOOABI TOJBKO TOIZA, KOTJa MCHOpPABICHUE H
MEePEBOCIUTAHUE €r0 HEBO3MOXKHO 0€3 M30JIAIIMU OT O0IIeCcTBa.

CnenyeT HCKIIOYUTh M3 CyAeOHOM MpaKkTUKH Ciaydan HEOOOCHOBAHHOIO
HA3HA4YCHMs] HECOBEPIICHHOJIETHUM HaKa3aHUs B BHUJE JHIIEHHS CBOOOIBI Ha
KpaTKuEe CPOKH, KOTJIa B COOTBETCTBUHU C 3aKOHOM K HUM MOKET OBITb MPUMEHEHO
HaKa3aHHe, HE CBSI3aHHOE C JIMIIEHUEM CBOOOIBI.
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K HecoBepilleHHONETHUM, COBEPIIMBIIUM TSKKHE MPECTYIUICHUS, TOHKHBI B
HEOOXOUMBIX CITydasix MPUMEHSTHCS CTpOTUe Mephbl Hakazanusa. O6cyxaas BOIpoc o
MPUMEHEHUHU TaKUX MEp HaKa3aHUsd, Cybl 0053aHbl B COOTBETCTBUU C TPEOOBAHUSIMHU
ct.37 YK PC®CP yuuthiBaTh HE TOJBKO XapakTep M CTENEHb OOIEeCTBEHHOU
OMMACHOCTU COBEPIICHHOTO TMPECTYIUIEHUs, HO U JIMYHOCTh BHUHOBHOTO U
00CTOSITEIBCTBA JIEJIa, CMSTYAIOIIUEe M OTATYaloUMe OTBETCTBEHHOCTh, a TaKKe
MPUYUHBI U YCIIOBUS, CIOCOOCTBOBABIIINE COBEPIICHUIO MTPECTYILIICHUS.

Cynam cnenyer umeth B Buay, uyTo B cuiy cT.38 YK PCOCP coepuienue
NPECTYIJICHUSI HECOBEPIICHHOJIETHUM SIBJISIETCS CMSTYAIOIIMM OTBETCTBEHHOCTH
OOCTOSTETBECTBOM.

11. Cynsl HE TOMKHBI IOMYCKAaTh CIy4aeB IPUMEHEHHUS YTOJIOBHOIO HAKA3aHHUS
K HECOBEPIIECHHOJETHUM, COBEPLIMBIIMM MPECTYIUIEHUS, HE MNPEICTaBISAIOIINE
OO0JBIION OOIIECTBEHHOW OMACHOCTH, €CIM HMX HUCHpPaBICHUE M IEPEBOCIUTAHUE
MOXXET  OBITh  JIOCTUTHYTO IyTEM NPUMEHEHUS  NPUHYIUTENbHBIX  MeEp
BOCIIMUTATENBHOTO Xapakrepa, npeaycMoTpeHHbix cT.63 YK PCOCP.

12. Ilpy MOCTAHOBJIEHHWHM MPUTOBOpPAa B OTHOIICHUH HECOBEPIIECHHOJETHETO,
BIIEPBBIC OCYXKJAeMOI0 K JIMIICHWIO CBOOOABI HA CPOK 1O TpeX JIeT, CyId B
cootBeTcTBHH CO CT.401-2 VIIK PCOCP 00s3aH 00CyAUTh BO3MOKHOCTh OTCPOUYKH
WCIIOJHEHUS TPUTOBOpa, CTPOro CcOOMIoJass MpU ATOM TpeOOBaHUS 3aKOHA O
HEOOXOJMMOCTH YYUTHIBATh XapakTep U CTENEHb OOIIECTBEHHOW OIMAaCHOCTU
COBEPIIECHHOTO MPECTYIUICHUS, TUYHOCTh BUHOBHOTO Y UHbIE 0OCTOSITEILCTBA JIe)Ia, a
TaKK€ BO3MOXXHOCTh €ro HCIPAaBJICHUS M TMEPEBOCHUTAHUS O€3 HU30JALUU OT
oO11iecTBa.

13. Ilpu Ha3HaYeHUM HECOBEPIICHHOJETHEMY HAKa3aHWS C OTCPOYKOMN
WCIIOJIHEHUSI TIPUTOBOPA CIIEAYET BCECTOPOHHE 0OCYXKIaTh BOIPOC O BO3JIOKEHUHU Ha
HEro Takux oO0s3aHHOCTEH, mpemycMoTrpeHHbIX cT.46-1 YK PCOCP, BoinonHeHue
KOTOPBIX C YYETOM JIaHHBIX O JIMYHOCTU MOAPOCTKA, YCJIOBUH €ro BOCHUTAHUS,
o0ydeHUs W APYrUX OOCTOSTENBCTB OyJeT MaKCHMAaJIbHO CIIOCOOCTBOBATh €r0
UCIIPABIICHUIO U TEpPEeBOCHUTAHUIO. [IpM 3TOM OCYXIEHHOMY U €ro 3aKOHHOMY
MPEACTaBUTEII0 HEOOXOIMMO PAa3biICHATH CYIIECTBO TMPUTOBOpPAa U YCIOBUS
HETPUBEJCHUS €0 B UCIIOJTHEHUE.

14. CynmaMm  Ha/UIeKUT TOBBICUTH  TPEOOBATENBHOCTh K  Ka4eCTBY
MPEACTaBIIEMbIX OpraHaMH, OCYIIECTBISIONIMMHA KOHTPOJb 3a TOBEICHUEM
OCYKJICHHBIX HECOBEPIIIEHHOJIETHUX, MAaTEPUAIIOB 00 OTMEHE OTCPOUKH HCIIOTHEHUS
NPUTOBOpa, a MO  HCTEYCHUH  CpPOKa  OTCPOUYKH 00  OCBOOOXKIECHUU
HECOBEPIIICHHOJETHET0 OT Haka3aHWs JMOO O HamNpaBJIE€HWU €ro JJig OTOBIBAHMS
JUIICHUST CBOOOIbI, HA3HAYCHHOTO IO MPUTOBOPY, MUCKIIOYUB CIydad BOJOKUTHI U
(GhopMaTbHOTO TTOAX0/1a K PACCMOTPEHUIO ITUX MAaTEPUATIOB.

PaccmarpuBast ipeacTaBienre 06 OTMEHE OTCPOYKH MCTIONHEHUS TIPUTOBOPA B
OTHOIIIEHUW HECOBEPIICHHOJETHETO, CyA 00s3aH TIIATEIHLHO IPOBEPUTH, UMENIAChH JIN
y TMOJpPOCTKAa pealbHasi BO3MOXKHOCTh BBIIIOJHEHUS BO3JIOKEHHBIX Ha HEro
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00s13aHHOCTEW, OOOCHOBAHHO JIM MPUMEHEHBl M TPUMEHSIINCH JIU K HEMY MeEpbl
aJIMUHUCTPATUBHOTO, JUCUUIUIMHAPHOIO M  OOIIECTBEHHOIO BO3JECUCTBUS 34
HapylIeHHE OOIECTBEHHOr0 TOpsSAKa WIM TPYJOBOM JUCHUIUIMHBI, a TaKkKe
IIPABOMOYHBIM JI1 OPIaHOM OHU ObUIM MPUHSITHI.

Hapymenus, nomnylieHHble TpPU TNPUBJICUYECHUUM HECOBEPIICHHOJIETHEIO K
OTBETCTBEHHOCTH M NMPUMEHEHUU K HEMY MEp aIMUHUCTPATUBHOTO B3bICKaHMSI JIHO0
Mep AMCLUUIUIMHAPHOTO WJIM OOIIECTBEHHOTO BO3JEHUCTBUS, a PAaBHO HECOOIIOACHHE
NOpsZIKa HANpaBJIEHUS B CyJ MaTepualioB 00 OTMEHE OTCPOYKU HCIIOJIHEHUS
IPUTOBOpa, BIIEKYT 3a C€OOOM, COOTBETCTBEHHO, OTKa3 B YJIOBJIETBOPEHHUU
IpejCcTaBiICHUs JUOO BO3BpAlllCHWE MATepUalIOB B OpraH BHYTPEHHUX JIe,
KOMHUCCHIO TIO JIeJJaM HECOBEPIICHHOJETHUX WM B TPYJOBOM KOJUIEKTHB IS
pELIeHMs BOMPOCA O BHECEHUH MPEJCTABICHUS B YCTAHOBICHHOM MOPSJIKE.

15. PexoMeHoBaTh cynam B LieJX Haubojee MOJTHOro oOecredeHus IMpaB
HECOBEPIIICHHOJETHETO MPU PACCMOTPEHHUM TMPEJCTaBICHUS 00 OTMEHE OTCPOUYKU
WCIIOJHEHUS TIPUTOBOpPA, a IO HMCTEYECHHUH CPOKa OTCPOUYKH - 00 OCBOOOXKICHUH
HECOBEPIIICHHOJETHETO OT HakazaHWs JIMOO O HamNpaBJICHUU €ro JJIs OTOBIBaHUS
JUIIEHNUS CBOOOJbI, Ha3HAYEHHOT'O0 IO IIPUTOBOPY, pEIIaTh BOMIPOC O BHI30BE B
cyneOHoe 3aceaHue 3alIUTHUKA u 3aKOHHOT'O MIPEJCTaBUTEIIA
HECOBEPIICHHOJIETHETO OCYKJIEHHOTO.

16. Ecnm opraHamu NpeIBapuUTENBHOTO CIEACTBUSA, NMPU HAJIUYUU K TOMY
OCHOBAHMM, K YYacTHIO B JieJ€ B KAyeCTBE TIPAKJAHCKUX OTBETYMKOB HE ObLIM
MPUBJICYECHBl POJAUTENH, ONEKYHBI, MONEYUTEIIN, a TAK)KE MPEINPUATUS, YUPEKICHUS
Y OpraHu3allM, KOTOPHIE B CHIIy 3aKOHA HECYT MATEPHAIBHYI0 OTBETCTBEHHOCTH 3a
yiiepO, MPUYMHEHHBIA NPECTYNHBIMU JEHCTBUSAMH HECOBEPILICHHOJETHETO, CYyA
JIOJDKEH BBIHECTH OIPEIETCHUEe O MPU3HAHUM YKA3aHHBIX JIMI U OpraHu3aluui
IpaXXIAaHCKUMHU OTBETUYMKAMHM, PA3bICHUTh UM IIpaBa, IpeaycMoTpeHHsble cT.55 YIIK
PCOCP, u obecrieunTs yCIIOBUS 7151 peasii3allii 3TUX PaB.

[Ipu pemieHuu Bopoca O B3bICKAHUU C POAUTENEH WM NONEYNUTENS CPEIACTB B
BO3MEILEHUE COOTBETCTBYIOLIEH YaCTH Bpeaa, IPUYUMHEHHOIO HECOBEPLIEHHOJIETHUM
B BO3pacTe OT YETHIPHAALATH 0 BOCEMHAAIATH JIET, HE UMEIOIINM UMYIIECTBA WU
3apaboTKa, JOCTATOYHBIX JJIsi TIOJHOTO BO3MEILEHUSI BPEAa, B PE30JIIOTUBHON 4acTH
MIPUTOBOPA JOJKHBI OBITh yKa3aHbl KOHKPETHBIC JCHEKHBIE CYMMBI, TOJJICKAIINE
B3BICKAHUIO C OCYXIEHHOTO U €ro poauTenei nubo noneuyutens. B cooTBeTcTBUU CO
ct.1074 T'K PCOCP »51a 00s3aHHOCTh YyKa3aHHBIX JIMI[ TIpPEeKpamiaercs Io
JOCTUKEHUH OCY>KJICHHBIM COBEPILIECHHOJIETHS, a TAKXKE B CIy4ae, €CIIM Y HEro 10
JOCTH)KEHHSI COBEPIICHHOJIETUSI TMOSBWIMCH JOXOAbl WJIM HWHOE HMYIIECTBO,
JIOCTATOYHBIE JIsl BO3MEUIEHUS Bpea, MPUIMHEHHOTO MPECTYIICHUEM.

17. Cynam HEoOXOIMMO TIOBBICUTH BOCIUTATEIHLHOE 3HAYCHHE CYIACOHBIX
MPOIIECCOB MO JieJlaM O MPECTYIUICHUSX HECOBEPIICHHOJIETHUX, MPHUJaBas 0co0oe
3HAYCHHE WX MPOPUIAKTUIECKOMY BO3JICHCTBUIO; MO KAXKIOMY JIeTTy YCTaHABIUBAThH
NPUYUHBl W YCJIOBHUS,  CIOCOOCTBOBABIIME  COBEPIICHUIO  MPECTYIUICHUS
HECOBEPILICHHOJETHUMH; HE OCTaBIATH 0€3 pearupoBaHUs YCTAHOBIICHHBIE B



cyaeOHOM 3acelaHuMU HEJOCTaTKM W  YOyHmleHHs B  pabore  OTAeleHui
NpeaynpexICHUs MPaBOHAPYUICHUH HECOBEPILICHHOJICTHUX, YYEOHBIX 3aBEICHHIA,
OOIIIECTBEHHBIX OPraHU3alUN U MP. U BBIHOCUTh YAaCTHBIE ONPEJEICHUS C YKa3aHUEM
KOHKPETHBIX OOCTOSITENICTB, CIIOCOOCTBOBABIIMX COBEPIICHUIO IPECTYIUICHUS
HOJIPOCTKOM, U JIII, [0 BUHE KOTOPBIX 3TO CTAJIO BO3MOYKHBIM.

Hamgnexur obecnieunTs CTpPOTMHA KOHTPOJb 32 HCIHOJHEHHMEM YacTHOIO
ornpeneneHus. B ciyyae ocTaBiieHUs: JOJKHOCTHBIM JIMLIOM 0€3 pacCMOTPEHMSI ATOTO
CyJEOHOro peueHus: JMOO HENPHUHATHS MEp K YCTPAHEHUIO YKa3aHHBIX B HEM
HapylLICHWH 3aKOHA, a PAaBHO B CJlydae HECBOEBPEMEHHOIO OTBETa HA YacCTHOE
OIIpENIeNIEHHUE, CIEyET PEIaTh BONPOC O MPHUBJICUYEHUH TAKOTIO JOJKHOCTHOIO JIMLA
K otrBerctBeHHOocTH 10 CT.165-3 Komexkca PCOCP 00 aaMUHUCTPAaTHBHBIX
IIpaBOHAPYIICHUSX.

18. IIpu paccMOTpeHUM €)1 JAHHOW KaTErOpUU B KaCCAIIMOHHOM W HaJ30PHOM
NOPSIIKE HEOOXOAUMO OO0ECHEeYUTh €IUHOOOpPa3HOE M MPaBUIBHOE NPUMEHEHHUE
CyJlaMUd MaTe€pUajIbHOTO M MPOIECCYaTIbHOTO 3aKOHOB, YTOOBI HE JOIMYCKaTh ()aKTOB
HE3aKOHHOTO OCYXIECHUS, OIMOOYHOMN KBIM(PUKALIAU NEeNCTBUI
HECOBEPIIECHHOJIETHUX, HA3HAYEHUSI UM HECTIPABEJIMBOTO HaKa3aHUSI.

19. o cmeiciy ct1.325 YIIK PCOCP xanoba 1onyimeHHOro K y4acTUIo B JieJie
3aKOHHOTO MIPEACTABUTEIIS HECOBEPILIEHHOJIETHETO OCYKJICHHOTO W
MOTEPNEBIIIETO, KOTOPHIM K MOMEHTY MPOBEPKHU Jeja B CyJle BTOPON WHCTAHIIUU
UCIIOJHUIIOCH 18 JIeT, MOJIe)KUT PACCMOTPEHHUIO B KACCAIIMOHHOM TMOPSAKE HA O0ITUX
OCHOBAHUSIX.

Cynpl KaccallMOHHOW M HAA30pPHOM WHCTAHIMM JOJDKHBI paccMaTpUBATh
KajoObl 3aKOHHBIX MPEICTaBUTEIEH HE3aBUCUMO OT MO3UIIUMA, 3aHUMAEMOU 1O AeITy
HECOBEPILICHHOJETHUMHU OCYXKJIEHHBIM WJIW MTOTEPIIEBIIINM.

20. Cynam criemyeT CHCTEMaTHYECKH U3y4aTh HM 0000IIaTh MPAKTUKY
PacCMOTPEHUS JIeJI O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX U MPU HATUYUU K TOMY
OCHOBAHMI HAIpaBJsATh MPEJICTABICHUS a COOTBETCTBYIOIIUE OpraHuU3aluu JMOO
JOJDKHOCTHBIM  JIUTIAM JJISl TIPUHATHS MEp 10 MPEAyNPEexKIACHUIO MPECTYIUICHUN
HECOBEPIIICHHOJICTHHX.

21. B cBI3M C TpPUHATHEM HACTOSIIIEIO TOCTAHOBJIEHUS TPHU3HATH
yTpaTuBIIMMHU cuiy mnoctaHoBineHus [lmenyma BepxoBHoro Cyma PCOCP or 25
utoHs1 1974 toma Ne 2 «O HEKOTOPBIX BOIPOCAX, BO3HUKAKOIIUX B CYACOHOM
MPaKTUKE MPU PACCMOTPEHHH [l O MPECTYIUICHUSX HECOBEPIICHHOJETHUX» (C
M3MEHEHUSIMHU, BHECEHHBIMU nocTaHoBIeHUAMU [lnenyma BepxoBuoro Cyna PCOCP
ot 28 mapta 1979 roma Ne 1 u ot 15 nexabps 1987 rona Ne 7) u ot 15 nexabpst 1987
rogra Ne 6 «O BeimonHeHun cygamu Poccuiickoit Denepanuy MOCTAHOBICHUMA
[Tnenyma Bepxosnoro Cyna CCCP u [Inenyma BepxosHoro Cyna PCOCP no nenam
O MPECTYIUICHUSX HECOBEPIICHHOJETHUX U O BOBJICYEHUHU UX B MPECTYNMHYIO U UHYIO
AHTHUOOIIECTBEHHYIO €S TEILHOCTDY.






