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IMMOCTAHOBJIEHUE
IIJIEHYMA BEPXOBHOT'O CYJIA
POCCHIICKOI ®EJIEPAIINN

N 10
r.Mocksa 21 nexabps 1993 r.

O paccMoTpeHHMH CylaMU KaJ100 HA HeNPaBOMEpPHbIe 1eiicTBHS,
HApYyLIAIOLIKe MPaBa U cBO0OAbI IPaKIaH

Iocranosienue Iliienyma or 21 gexadps 1993 rona N 10
¢ UI3MeHEHUSIMH U /IOTOJTHEHUAMH, BHECEHHBIMH MOCTAHOBJIEHUSIMH
IInenyma ot 25 oktsaops 1996 r. N 10, ot 14 depans 2000 r. N 9, ot 25 mas
2000 r. N 19 u ot 24 anpess 2002 1. N 8

Koncrutynus Poccuiickoit ®enepanuu, [exnapauus npaB u cBoOOJ 4elOBEKa, a TaKxke
3akoH Poccuiickoit ®@enepanun "O6 o0kanoBaHUM B CyJ ACUCTBUI M pellIeHHH, HapylIaroluX
npaBa 1 cBoOoAbI rpaxkaan" (B pegakuun degepanpHoro 3akoHa ot 15 Hos0ps 1995 r.) 3HauMTENBHO
pacUIMpUIIA BO3MOXKHOCTH TPaXKAaH MO CyAeOHOM 3aluTe UX MpaB U CBOOOJI OT HENpPaBOMEPHBIX
necTBUi  (pelieHui) TOCylapCTBEHHBIX OpPraHOB, OpPraHOB MECTHOI'O CaMOYIpaBJICHUS,
YUPEXKIECHUH, NPeAnpusATHA M UX OOBEJUHEHUH WM JOJDKHOCTHBIX JIML, TOCYAAapCTBEHHBIX
CITy’KalIuX.

VY4uTeIBasg, YTO MpPHU PAcCMOTPEHHMM JieNl MO Kajo0aM Ha HelpaBOMEpHbIE NeicTBu,
HapylIalolue mpaBa U cBOOOABI Ipax/iaH, y Cy/Z0B BOSHUKIIM BOIIPOCHI, TpeOyIOIe pa3pelieHus,
ITnenym Bepxosnoro Cyna Poccuiickoil @enepaiuu IO CTaHOBIAET:

1. OGpaTuTh BHUMaHKE CYJIOB Ha TO, YTO B COOTBETCTBUU cO CT.46 Koncturynun Poccuiickoit
O®enepanun, cr.ct.l u 3 3akona Poccuiickoit ®enepannu "OO0 00xanoBaHUU B CyI ACUCTBUU U
peLIeHHI, HapyIaoIKX paBa U cBOOO b rpaxaan" ot 27 anpenst 1993 r. rpaxxjaHaMu MOTYT OBITh
00KaJIoBaHbl B CyJ JIIOObIe JIEHCTBUS (peIIeHus) TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIPaBICHUS, YUPEKICHUH, NPenpuiaTuil U UX 00bEIUHEHUH, OOIIECTBEHHBIX OpraHU3alu,
00BbeTMHEHUH MU JIOJDKHOCTHBIX JIMIL, KpoMe JAeWCTBU (pelleHnit), mpoBepka KOTOPBIX OTHECEHA
3aKOHOJATEIbCTBOM K HCKIIOUUTENbHON kKomrereHiuu Koncrtutynmonnoro Cyna Poccuiickoit
®deneparun, 1100 B OTHOILIEHHH KOTOPBIX MPEIyCMOTPEH HHON MOPSIIOK Cy/1e€0HOT0 00KaIOBaHMS.

2. Tlox WHBIM TIOPAIKOM CyAeOHOTO OO0KajJoBaHWS AEUCTBUN (O€37EHCTBHI) M peIIeHHIA
OpraHoB, a TaK)K€ JOJDKHOCTHBIX JIMIl CJIETyeT MOHMMAaTh TaKOW MOPSAIOK, KOTOPBIM CIEUAIbHO
YCTaHOBJIEH COOTBETCTBYIOIIUM 3aKOHOAATEIbCTBOM.

Hanpuwmep, c1.91 3akona Poccuiickoit @enepanuu "OO oxpaHe OKpyXkaromeil mpupoIHOi
cpensr" or 19 mekabps 1991 r. mpeaycMOTpeH HMCKOBOW MOPSIOK MPEKPAIICHUS dKOJIOTUYECKU
BpEIHOU JEATENbHOCTU MO 3asBICHUSIM IpaxaaH. He Moryr ObITh 00)kajoBaHbl B CyJ B MOPSJIKE,
npexycMoTpeHHOM 3akoHoM Poccuiickoit ®enepauuu "OO o0kanoBaHWUM B CyJ JACUCTBUH U
pelIeHNid, HapylalolluX IpaBa M CBOOOABI TpakgaH" AEHCTBUS Cyna, CylIbd, MPOKYpoOpa,



clieZioBaTesl, 103HaBaTessl, CyJeOHOr0 UCIOIHUTENSI, OPTraHOB, YIOJHOMOYEHHBIX paccMaTpUBaTh
nena 00 aJMMUHHCTPATUBHBIX IIpaBOHAPYLICHUSIX, B OTHOLIEHUH KOTOPBIX
YTOJIOBHO-IIPOLIECCYANIbHBIM, IPaX1aHCKUM IIPOLIECCYAIbHBIM 3aKOHOAATEIbCTBOM,
3aKOHOJIATENICTBOM 00 aJMHHUCTPATUBHBIX IPABOHAPYUICHUSX YCTAHOBJICH WHOW TOPSIOK
CyneOHOro 00XKaIOBaHUSI.

3. B cootBerctBumM co cr.4 3akonHa Poccuiickoit @enepanuun "OO 00XaJoBaHUU B CYy[
JNEHCTBUI M pElleHul, HapylIaloIIMX I[paBa M CBOOOABI IpakJaH" BOEHHOCIY)KAILUE BIIPaBe
00aJloBaTh B BOCHHBIN CyJ JEHCTBUSA U PELIECHUS OPraHOB BOEHHOI'O YIPABJIEHMSI U BOMHCKUX
JOJKHOCTHBIX JIMLI, HAPYILIMBIIUX UX IpaBa U CBOOO/BI.

Hcxons u3 cMblciia Ha3BaHHON HOPMBI, B BOGHHBIN CyJ1 MOTYT OBITh 007KaJl0BaHbl JEHCTBUS U
pELIeHHs JIUI], HE COCTOSIIMX Ha BOCHHOM ciyx0e, HO MPaBOMOYHBIX 0 3aHMMaeMOW B OpraHax
BOCHHOT'O YIPAaBJICHUS [JOJDKHOCTH TPUHUMATh pEIICHHs, Kacalollhecs IpaB M CBOOOJ
BOCHHOCTY)KALIUX.

4. K rocynapcTBEHHBIM OpraHaM, ACUCTBUS U PEILIEHUSI KOTOPBIX MOT'YT OBITh 00Kal0BaHbI B
nopsiike, nmpexycMorpeHHoM 3akoHoM Poccuiickoit @enepannu "OO 00xanoBaHuU B CyJ ACHUCTBUI
U pelIeHUl, HapyIIaroIIuX IMpaBa U CBOOOABI TpaxKaaH", OTHOCATCS OpPraHbl TOCYJapCTBEHHOM
BJIACTH W ympaBiieHus, oOpa3zyembie B cooTBeTcTBUM ¢ KoHctutynuen Poccuiickoit denepanuu,
Koncturynusmu pecnyonuk B coctaBe Poccuiickoit denepauuu U ApyruMu 3aKOHOJATEIbHBIMU
aKTaMU JJIs1 OCYILIECTBJICHUSI CBOEH JEATEIbHOCTH.

K opranam mecTtHOro camoymnpaBiieHUs, JCHCTBHSL M pEIIEHUS KOTOPBIX MOTYT OBITh
00>aJloBaHbl B CyJ, OTHOCSTCS JIOOBIE OpraHbl, co3JaBaeMble B cOOTBETCTBUM ¢ KoHcTuTynumen
Poccuiickoit @enepannu U ApYyruMu 3aKOHOAATENbHBIMU AKTaMH B TOPOJIaX, CEIbCKUX MOCEICHUSAX
U Ha JPYruX TEPPUTOPHUSIX JUIsl OOECIEUEHUSI CaMOCTOSITENIbHOIO PEILIEHUSI HACEJIEHUEM BOIIPOCOB
MECTHOI'O 3HAYEHUS, BJIAJICHUS], [10JIb30BaHMS U PacOPsHDKEHUS MyHULIUIIAIbHOW COOCTBEHHOCTHIO.

5. B cyneGHOM mopsiike Ha OCHOBAaHWU HA3BAHHOTO BHIIIEC 3aKOHA MOTYT OBITh 00KaJIOBaHbI
JEICTBUS BCEX JIMI, KOTOPbIE TOCTOSSHHO MJIM BPEMEHHO 3aHUMAIOT B TOCYJapCTBEHHBIX OpraHax,
OpraHax MECTHOI'O CaMOYIpaBJICHMs, Ha NPEINPUITHUSIX, B YUPEXKICHUAX, OpraHU3aLUAX,
HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH, B KOOIIEPATHBHBIX, OOIIECTBEHHBIX OPTaHHU3AIUIX,
00BEAMHEHUSIX TOJIKHOCTH, CBA3AHHBIE C BBIMOJIHEHUEM OPTraHU3allMOHHO-PACIOPSIUTENbHBIX WU
aJIMMHHCTPATUBHO-XO35IMCTBEHHBIX OO0S3aHHOCTEH, MO0 MCIONHSIOMINE Takue OOS3aHHOCTH IO
CHelHaIbHOMY TTOJTHOMOYHIO.

6. B coorBerctBuu co cr.2 3akoHa Poccuiickoit @enepanuu "OO6 00kaqoBaHMM B Cy.
JEHCTBUI U pelIeHnid, HapyIIaoIX IpaBa U cBOOObI IpaxaaH" B CyJ MOTYT ObITh 00KaOBaHbI
KaK €JMHOJINYHBIE, TaK U KOJIJIETHaIbHbIE IEHCTBUS (PEILIEHNs) TOCYIapCTBEHHBIX OPraHOB, OPraHOB
MECTHOI'O CaMOYIPABJICHUS, YUPEKACHUN, MPENNpHUATHH M HX OOBEIUHEHHH, OOIEeCTBEHHBIX
opraHu3zanuii, oObeIMHEHUH U JIOJKHOCTHBIX JIML, TOCYJIapCTBEHHBIX CIIy)KaIlMX, B pe3yJibTaTe
KOTOpBIX: HApyLIEHbI MpaBa U CBOOOJBI TPakJaHWHA; CO3JaHbl MPEMSATCTBUS OCYILIECTBICHHUIO
IpaXXAaHUHOM €ro MpaB U CBOOO/I; Ha Tpak/laHWHA HE3aKOHHO BO3JIOJKEHA KaKasi-In0o 00s13aHHOCTh
WM OH HE3aKOHHO MPHUBJIEYEH K KaKOH-T1100 OTBETCTBEHHOCTH.

VYuyuteiBas 3T0, B MOpPSAKE, MPEIyCMOTPEHHOM YKa3aHHBIM BbIII€ 3aKOHOM, MOTYT OBITh
00>aJIoBaHbI B Cy/[1 JIFOObIE aKThl KaK MHJIMBUYaTbHOIO, TAK U OOIIEHOPMATHBHOIO XapakTepa.

B cya, B yacTHOCTH, MOTYT 00>kaJlOBaHbl OTKa3 COOTBETCTBYIOIIMX OPraHOB B HCIPABICHUU
3alliCH O HAIIMOHAJIBHOCTH B MAclopTe, OTKa3 B Bblaue BU3bl Ha BBIE3J 3a TPAaHHUILY, pPElICHUE
rOCyJIlapCTBEHHBIX OPraHOB WJIM OpPraHOB MECTHOTO CaMOYIpaBlieHHuss 00 yCTaHOBJIEHUU
OTpaHMYEHUIN Ha BBIBO3 TOBApOB 3a Mpeelbl aMUHUCTPATUBHO-TEPPUTOPUATBHON €IMHUIIBI, 00
YCTaHOBJICHUHU JIOTIOJTHUTEIbHBIX MOLUIHH U COOPOB, PELICHHE O HAIOXKEHUU MTPadoB U UHBIX MEP
aJMMUHHMCTPATUBHBIX B3bICKAHUH JIMIIA, HE YIIOJTHOMOYEHHOTO HajlaraTh TaKue B3bICKAHUSA U T.JI.

B ToM uuciie MoryTt ObITh 00KalOBaHbl B CyJl pelleHus: 00ImuX coOpaHHil 0OIIECTBEHHBIX
OopraHu3anuil 1 00beIUHEHUH, KUINITHO-CTPOUTENIBHBIX KOOIEPaTUBOB, aKIIMOHEPHBIX OOIIECTB,
po(COIO3HBIX OPraHU3alUi U T.11., @ TAK)KE UX OPraHOB YIPABIEHUS U TOJKHOCTHBIX JIMII.



I'paxxnane BripaBe 00XajloBaTh Takxke 0€371eiiCTBUE YKa3aHHBIX B 4.l CT.2 Ha3BaHHOTO BHIIIE
3aKkoHa OpraHoB, MPEINPUATHI, 00BEINHEHHH, JOIKHOCTHBIX JIMII, TOCYIapPCTBEHHBIX CIY)KaIlHUX,
€CIIM OHO TOBJIEKJIO 33 COOOH MOCIIEACTBHUS, IIEPEUNCIICHHBIE B TOH e YacTH CTAaThH.

Kaxnplii rpakgjaHMH MMEET NpaBO IOJYYUThb, a JIOJDKHOCTHOE JIMIIO, T'OCYJapCTBEHHBIE
CIy’)Kal[ue o00s13aHbl €My IPEJOCTaBUTh BO3MOXXKHOCTh O3HAKOMJIEHMS C JOKYMEHTaMH U
MaTepHajaMH, HEMOCPEICTBEHHO 3aTPAarMBaIOIIMMHK €T0 MpaBa U CBOOOIbI, €CJIM HET YCTAHOBJIEHHBIX
denepaabHBIM 3aKOHOM OTPaHWYCHUN Ha WH(POPMALMIO, COJEPXKAIIYIOCS B 3THUX JOKYMEHTaX H
MaTepuaiax.

7. T'paxkmaHuH 1O CBOEMY YCMOTPEHHMIO BIIpaBe OOpaTuThCsi ¢ kanoboit mubo
HEMOCPEACTBEHHO B CyJ JHOO B BBIIIECTOAIIMH B TMOpPAAKE IMOAYMHEHHOCTH OpraH WIH K
JOJKHOCTHOMY JIMILY, TOCY/IapCTBEHHOMY CIIy’KallleMy, €CJIM CUUTAET, YTO HapyILLIEHBI €ro IpaBa u
cBoOOnbl, mpemycMmoTpeHHsle  Konctutymmedr — Poccuiickoit  @enmepaumu W IpYTUMH
3aKOHOJATEIbHBIMU aKTaMH.

XKanoba mMoxer ObITH MOJIaHA KaK CaMUM TPaKTaHUHOM, IIOJIATaloOIIUM, YTO €ro IpaBa U
CBOOO/IBI HAPYIICHBI, TAK U TI0 €r0 MPOChOE HaJIEKAIIE YIIOJIHOMOYEHHBIM MIPEJICTABUTENIEM, B TOM
YHClIe IpeCTaBUTeNIeM OOIIIECTBEHHON OpraHU3aliy, TPYA0BOTI0 KOJIJIEKTUBA.

[ToniHOMOYMS mpeACTaBUTENS Ha IMOjAady >Kajgol0y OT MMEHHM IpaKAaHWHA JOJDKHBI OBITH
odpopmiiensl B cootBeTcTBUU €O cT.45 ['TIK PCOCP. [Tonmnomouns npeacraButesis 001eCTBEHHON
OpraHM3aliy, TPYI0BOr0 KOJIJIEKTUBA, KPOME TOT'O, JOJDKHBI OBITh YIOCTOBEPEHBI BBITMCKAMU U3
MIOCTAHOBJICHHUST OOIEro coOpaHus TUOO0 BBIOOPHOTO OpraHa OOIICCTBEHHON OpTraHW3aIluu WU
KOJUJIEKTHBA.

8. OOparienue rpaxJaHlHA C JKaT000H B BBIIECTOAIINN B MOPSIKE MOAYNHEHHOCTH OpraH
WIH K TOJKHOCTHOMY JIMILY, TOCYAApCTBEHHOMY CIIy)KallleMy He JIMIIAeT €ro Ipasa Ha oOpalleHue B
CyJ C aHaJOrM4HOM >kajmo0o0i#, e€ciau BBILIECTOSALIMM B MOPSAKE MOJYMHEHHOCTH OPraHoM WU
JIOJIKHOCTHBIM JIMIIOM B YAOBJIETBOPEHUH 7kajl00bl ObUIO OTKa3aHO MOJHOCTHIO JTMO0 YaCTUYHO WUIIU
KOI'Jla TpakJaHUH HE MOJYy4YWJI OTBETA B TEUCHHE MECSLA CO JIHS MO0JIa4YM KaJIoObl BBILIECTOALIEMY
Ooprany Wiu A0JKHOCTHOMY Jiniy (4.2 cr.4 3akona Poccuiickoit @eneparnuu "OO6 00x)anoBaHUU B
CyJ IeHCTBUM U pelIeHN, HapyILIaIoLUX 1IpaBa U cBOOObI rpaxaan").

9.Ecnu npu npuHATUU KajoObl OyAEeT YCTaHOBJIEHO, YTO HMMEET MECTO CIOp O IpaBe,
MI0JIBEIOMCTBEHHBIH Cyly (HalpuMep, O paBe COOCTBEHHOCTH Ha JIOMOBJIAICHHE, O MIPaBe Ha XKUIJI0e
MOMEIIEHUE U T.I.), cyabs, npuMeHuTenbHo K cT.130 T'TIK PCOCP, BbiHOCHT ompezneneHue o6
OCTaBJICHUH KaJIOOBI 0€3 IBIKEHUS, TJI€ Pa3bICHSIET 3aSBUTEIIO0 O HEOOXOAMMOCTU O(POpMIICHUS
MCKOBOTO 3asiBIICHUsI ¢ coOmofeHueM tpebosanwmii ct.ct. 126, 127 I'TIK PCOCP u omnaTsl 3TOTO
3asIBJICHUS FOCY/IapCTBEHHOM MOLUIMHON B YCTAaHOBJIEHHOM 3aKOHOM pa3Mepe.

Ecnu xe ykazaHHOe 0OCTOSITENHCTBO OyAET YCTaHOBJIEHO MPU PACCMOTPEHHM Jena, CYI,
npumenutenabHo K cT.161 I'TIK PCOCP, BbiHOCUT onpezeneHue o0 OTJIOKEHUH pa30upaTeabcTBa
JieN1a, B KOTOPOM pa3bsACHSET 3asiBUTENI0 HEOOXOAUMOCTh 0(hOPMIIEHUS €ro Kaio0bl, KaKk HCKOBOTO
3asBJICHUS, C COOJIIOJICHHEM IIepEUMCICHHBIX BbIIIE TPeOOBaHWH M Ha3HA4YaeT JI€Hb HOBOTO
CyZ1IeOHOTO 3aceaHus C yY€TOM BPEMEHH, HEOOXOIUMOTO JIJIsl HaJIeKaero oopMIIeHUs HCKOBOTO
3asBJIEHUS, UICTPEOOBAHUS JJOKA3aTEIbCTB U BbI30Ba YUAaCTBYIOIIUX B €€ JIULI.

10. XKano6a momaercs Mo YCMOTPEHHUIO TPaKIaHWHA B CY/JI TI0O MECTY €r0 KHUTEIHCTBA JIMOO TI0
MECTy HaXOXIEHHsI OpraHa, YYPSKICHHS, NPEANPUATHA W MX OOBEIUHEHHH, OOIIECTBEHHOM
OpraHu3aIiH, TOJHKHOCTHOTO JIMIA, TOCYAAPCTBEHHOTO CIIYKAILETO.

XKanoba Ha oTka3 B pa3pelieHuu Ha Bble3]l n3 Poccuiickoii depepau o ToMy OCHOBaHHUIO,
YTO 3asBUTENIb OCBEJOMJIEH O CBEIEHHUSAX, COCTABJISIOUIMX TOCYJapCTBEHHYIO TailHy, IMOJAeTcs
cooTBeTcTBeHHO B BepxoBubiii Cyn pecnybnukum B coctaBe Poccuiickoit ®denepamnuu, KpaeBou,
00JacTHOM, TOPOJACKOW CyJl, CyAd aBTOHOMHOM 00JacTd, CyJ aBTOHOMHOIO OKpyra MO MECTY
MNPUHSTHS pellieHus: 00 OCTaBJIEHUHU NMPOCHOBI O BbIe3/ie 0e3 yAOBIETBOPEHUS, a )kajnola Ha Apyrue
NeICTBUS, CBA3aHHBIE C OXPAHON TrOCyNapCTBEHHOM TalHBI MO OOLIMM IpaBWJIaM MOJCYAHOCTH
(cr.cT.113-116, 239-4 TTIK PCOCP, cr.ct4, 7, 22, 23, 26 3akona Poccuiickoii ®enepamuu "O
rocynapcTBeHHou Taitue" ot 21 utons 1993 r.).



11. XKanoba momaercs B cya B TPEXMECAYHBIH CPOK CO JHSA, KOT/Ia TPAXKIAHUHY CTalo
U3BECTHO O HAPYLIICHHMM €ro IpaBa M B MECAYHBIM CPOK CO JHS TMOJyYEHHS TPaXKTaHHHOM
NUCHMEHHOTO YBEIOMJICHHS 00 OTKa3€ BBIIIECTOSIIETO B MOPSAAKE MOJYMHEHHOCTH OpraHa WM
JOJKHOCTHOTO JIMIIA B YAOBJIETBOPEHUH KAJIOOBI MM CO JTHS MCTEYEHUSI MECIYHOTO CPOKa IOCIe
MI0JIa4H JKa00bl, €CIIM TPaKJAHMHOM He ObUT TIOJTy4eH OT HUX MHCbMEHHBIN OTBET Ha JKanooy.

Ecnu cyn, BcecTopoHHE McCelnOBaB MaTepuaibl JAela, NPUAET K BBIBOJAY, YTO CPOK Ha
oOpallileHue B CyJ IpOIYILEH 0 HEYBAKUTEIBHOM NPUYMHE, OH OTKA3bIBAET B YAOBJIETBOPEHUU
KaNOOBI.

B cinydae npomycka yka3aHHOTO CpoKa MO YBAKHUTEIbHOW MPUYUHE OH MOXET ObITh
BOCCTaHOBJICH CY/IOM I10 3asIBJICHUIO TPaKJaHUHA, TT0/IaBLIETO Kalo0y.

12. Xamoba Ha neiicTBuA (pelIeHHs) TOCYJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIPABICHUSA, YUYPSKICHUNA, TNPEANPUATHA W HUX OOBEIUHEHUH, JTOJHKHOCTHBIX JIWI,
TOCYIAapCTBEHHBIX CIY)KaIlMX, OQOPMIISETCS NPUMEHHUTENBHO K TMpaBWiIaM, HPeTyCMOTPEHHBIM
cT.c1.126,127 T'TIK PCOCP, 1 omnauuBaeTcsi rocyJapCTBEHHOM MOUUIMHON B yCTaHOBJIEHHOM
3akonom Poccuiickoit @enepanun "O rocynapcTBEeHHOM NMONLIMHE" pa3mepe.

VuuteiBas tpeboBanusi ct.126 I'TIK PCDOCP x ¢dopme U coaepkaHHIO I10JaBa€MOI0
3asBJIEHUs, B JKajno0e, B YACTHOCTH, JOJDKHO OBITh YKa3aHO, Kakue JAeUCTBUs (pelleHus)
00XaJyroTCsl, KaKle KOHKPETHO IMpaBa U CBOOOJBI I'pa)k/JlaHWHA HApYILIEHbl 3TUMHU JCHCTBUSAMU
(pelieHnsAMHU), OJABANACh JM aHAJIOTWYHAs ’kajo0a B BBILIECTOSIIUN B MOPSIIKE MOJYMHEHHOCTH
OpraH WJM JI0JKHOCTHOMY JIMILY M, €CJIH [10/1aBaJlach, KAKOM MOJIY4EH OTBET.

Cynps BIpaBe 0OCTaBUTB kaji00y 0e3 ABM>KEHUS IPU HATMYMHU OCHOBAHUH, IPETYCMOTPEHHBIX
ct.130 I'TIK PC®CP.

[IpunsB xao0y K pacCCMOTPEHUIO, CYJ 110 MPOch0e Ipa)<IaHUHA UJIU 110 CBOEH MHHUIIMATHUBE
BIIPaBE MPUOCTAHOBUTH UCIIOJIHEHUE 00KATyeMOTro JeHCTBUS (PEILICHHS).

13. ’Kano6a moimkHa OBITH PACCMOTPEHA CYIOM B JIECSTHIHEBHBIN CPOK C MOMEHTA €€ TI0Ia4H
no obmumM mpaBuiam ['paxkganckoro mpoueccyasibHoro kojekca PCOCP ¢ temMu u3bATUSIMH U
JIOTIOJTHEHUSIMU, KOTOPBIE YCTaHOBIIEHBI 3akoHOM Poccuiickoit denepannu "O6 00xkanoBaHUH B CyJT
JENCTBUI U pelIeHu, Hapylamux npasa u cBo0oab! rpaxkaan" u rinasoi 24-1 I'TIK PCOCP (B
penaxuu 3akoHa Poccuiickoit @enepauuu ot 28 ampens 1993r.)

B cootBerctBum ¢ 4.2 ¢1.232 u 4.1 ¢1.239-6 I'TIK PCOCP x)anoba paccMarpuBaercs CyJoM
KoulernanbHo. OfHaKko OHa MOXET OBITh PacCMOTpPEHa CyAbeH €IUHOJIMYHO, €CJIH JINIA,
Y4YacCTBYIOIIUE B JI€JI€, HE BO3PAXKAIOT IPOTUB ITOTO.

14. Pa3bsicHUTD CyJam, 4TO B OPSAJKE, MpeAyCMOTpeHHOM 3akoHoM Poccuiickoi denepannn
"O6 o0xaJloBaHUH B Cy/ ACUCTBUN M PELICHUI, HApYIIAIOUIUX IpaBa U CBOOOABI rpakJaH", MOT'YT
ObITh 00’KajOBaHbl JEMCTBHS (pEIIeHMs]) TOCYIapCTBEHHBIX OpPraHOB, OpPraHOB MECTHOI'O
CaMOYTIpaBJICHUS, YUPEXKIEHUHN, NPEAIPUIATHNA, OOLIECTBEHHBIX OPTaHU3alMi U TOJKHOCTHBIX JIULI,
HMEBIIHE MECTO 10 BBEIECHHUS dTOTO 3aKOHa B AeHcTBHE, T.€. 10 12 Masg 1993 r., HOo ¢ coOnrogeHrneM
MOJIOKEHUH O CpoKax OOpallleHHs ¢ KajaoO0oil B Cyl, €Cii Ha MOMEHT BBEJCHHS B JCHCTBHE
Hexnapanuu npaB u cBobox uenoBeka (17 centaOpst 1991 r.) ananoruunas xamoba He Obuia
paspelieHa IO CYIIECTBY B COOTBETCTBMM C JEHCTBOBABIIMM B TOT TIEPUOJ BpEMEHU
3aKOHOJATEIbCTBOM, ITOCKOJIbBKY HHO€ HE€ BBITEKAeT W3 COAEpNaHHUS YKa3aHHOTO 3aKoHa U
cootBercTBYyeT cT.46 Koncturymuu Poccuiickoit denepannu o cyneOHON 3amuTe mpaB U cBOOOJ
rpaXkJaaH OT HEMpPaBOMEPHBIX NEHCTBUIl M pelIeHUH roCyJapCTBEHHBIX OPraHOB, OOIECTBEHHBIX
OpraHu3auil U JOJKHOCTHBIX JIMII.

15. VYcraHoBMB, 4YTO TOCYIAapCTBEHHBIM OpraH, OpPraH MECTHOTO CaMOYIIPAaBIICHNUS,
yUpeXKIeHHEe, MPEANpUATHE U UX 00beInHEHHUe, OOIIEeCTBEHHAas OpraHu3alus Wi 00beIuHEHUE
pPEOpraHrn30BaHbl MO0 JTUKBUIUPOBAHBI, CY/l IPUHUMAET MEPHI K MPUBJICUEHHUIO K YUaCTHIO B JeJie
UX TPAaBOIPEEMHUKOB, K KOMIIETEHIIUN KOTOPBIX OTHOCUTCS BOCCTAHOBJIEHHE HAPYIICHHBIX TPaB U
CBOOOT TpaKJaHWHA.

Ecnn k MOMEHTy paccMOTpeHHs 3Kajdo0bl JOJKHOCTHOE JIMIO, JAEWCTBUS KOTOPOTO
00anyroTcsi, He paboTaeT B MpexHeH JOHKHOCTH, Cy/l pelIaeT BONPOC O MPUBJICUYEHUH K YUaCTHIO B
Jiele  COOTBETCTBYIOIIETO oOpraHa (OpraHu3aluu), K KOMIETEHIMH KOTOPOro OTHOCHUTCS



BOCCTaHOBJICHHE HAPYIIEHHBIX MIPaB U CBOOO TpakaaHnHA. B ciyuae y0BIETBOPEHUS JKalI00bI Cy/
BO3JIaraeT Ha pyKOBOJUTEIIS 3TOTO OpraHa (OpraHu3annn) 00I3aHHOCTh BOCCTAHOBUTH HAPYILICHHBIE
1paBa U CBOOOBI 3asIBUTEIIS.

16. YcTaHoBUB 00OCHOBAaHHOCTBH JOBOJIOB JKAJIOOBI, CyA MPHU3HAET OOKaIyeMoe IeicTBUE
(peuieHnEe) HE3aKOHHBIM U OO0s3bIBaET YAOBJIETBOPUTH TpPEOOBAHME TIpaXJaHWHA, OTMEHSET
IPUMEHEHHbIE K HEMY MEpbl OTBETCTBEHHOCTH JIMOO HHBIM IIyTEM BOCCTAHABIMBAET €r0
HapyIlEHHbIE [1paBa.

B pemenun 00 yaOBIETBOPEHHMH >KAIOOBI HEOOXOAMMO YyKa3aTh IPABOBBIE HOPMBI,
HapyLICHHbIE 00KaJlyeMbIM JeCTBHEM (pelieHreM), 1 KOHKPETHBIE JACWCTBUS, KOTOPbIE TOJIKHBI
OBITH COBEPIIEHBI /IJIs1 YCTPAHEHUs JOIYLIEHHOT0 HapylleHus. B yactHocTH:

a) B cilyyae OTKa3a B BbIAaye TPaXJaHUHY, CTPAJAIOIIEMy TKEION (OpMON XPOHUIECKOTO
3a00JIeBaHMs, 3aKJIIOYCHHUS O TaKOM 3a00JIeBaHUHM, HEOOXOIUMOTO JUIs TOATBEP)KICHHS TpaBa Ha
JIOTIOJIHUTENBHYIO kuiyto Iuiomans (cr.39 Xwumumuoro xoxekca PCOCP) cyn mpusHaer 310
JIeiCcTBUE HENPAaBOMEPHBIM U OOS3BIBAECT COOTBETCTBYIOLIEE JOKHOCTHOE JIULO METUIIMHCKOTO
YUPEKICHUS BbIIATh IPAKJaHUHY HEOOXOAUMBIN JOKYMEHT;

0) B ciryuae HEOOOCHOBAHHOTO OTKa3a B PETUCTPAIlMM aBTOTPAHCIIOPTHOTO CPEICTBA CYI
0053bIBAET TOJKHOCTHOE JIMLIO F'OCY1apCTBEHHON aBTOMOOUIIbHOM MHCIIEKIIMYU 3aPETUCTPUPOBATH 32
3asiBUTEJIEM aBTOTPAHCIIOPTHOE CPEJCTBO;

B) B cIydae HEOOOCHOBAHHOI'O OTKa3a B UCIPABJICHUH B IACIIOPTE 3allMCH O HALIMOHAJIBHOCTH
CyZ 00513bIBAaCT COOTBETCTBYIOIIEE JODKHOCTHOE JIUIIO BHECTH TPeOyeMOe HCIIPABIICHHE;

I') IpU HEOOOCHOBAaHHOM HAJOXEHUHM Ha IpakJaHUHA IITpada WM MHOTO B3bICKaHUS HE
YIIOJITHOMOYEHHBIM Ha 3TO JIMIIOM, CYyJ NpPU3HAET TaKUe JCHCTBUS HE3aKOHHBIMU U OOs3bIBAET
COOTBETCTBYIOLIEE JIOJPKHOCTHOE JIMIO YCTPAHUTD JIOMYIIEHHbIE HAPYIIEHUSI 3aKOHA.

17. B cootBerctBuu € 4.3 ¢1.239-8 I'TIK PCOCP pemienue cyna o npu3HaHUU HOPMaTUBHOTO
MIPABOBOTO aKTa (BKIJIIOYas 3aKOH cyObekTa Poccuiickoit denepanun) Tu00 OTACTHHOM €ro 4acTh
HE3aKOHHBIMM BJIEYET NPU3HAHUE 3TOTO aKTa WJIM €ro YacTHU HEJCHCTBYIOLMMU CO JHS BCTYIJICHUS
pelieHys B 3aKOHHYIO cuity. IIpu 3ToM HE0OXOJUMO y4YMTHIBAaTh, YTO €CJIM MPABOBOW akT U3AaH
OpraHOM WJIU JOJDKHOCTHBIM JIMIIOM IPU OTCYTCTBUU COOTBETCTBYIOIIMX MOJHOMOYMI MM HE OBLI
OITyOJIMKOBaH JIJIs1 BCEOOIIEro CBEACHMsI TMO0 He OBl 3aperUCTPUPOBAH, KOT/1a OMyOIMKOBaHUE UITH
rOCy/lapCTBEHHAss PETUCTpalusl SBISUICh  00s3aTeNbHBIMH, TO TakOM akT MpU3HAeTCs
HEJCWCTBYIOIIMM M HE BJEKYIIMM IPaBOBBIX MOCIEACTBUM co naHA ero u3ganus (4.3 crls
Konctutyuu Poccuiickoii @enepaunn, .10 Yka3za [Ipesunenta Poccuiickoit denepannu ot 23 mas
1996 1. Ne 763 «O mopsike ormyOJIMKOBaHUS M BCTYIUICHUS B cruty akToB [Ipe3unenta Poccuiickoit
Oenepannu, IlpaButensctBa Poccmiickoit @Penepanvi W HOPMAaTUBHBIX IIPAaBOBBIX aKTOB
(denepalbHBIX OPraHOB HMCIOJHUTEIBLHON BIacTH» B penakiuu YkazoB [Ipesmaenta Poccuiickoit
Oenepannn ot 16 masg 1997 . Ne 490 u ot 13 aBrycra 1998 r. Ne 963).

Pemenue no gemny o mpu3sHaHUM HOPMATHUBHOTO MPAaBOBOTO aKTa MPOTHUBOPEYAIIUM 3aKOHY
WIM COOOIIEHHE O TAaKOM pELIEHUH [OJDKHO OBbITh OIMyOJIMKOBAaHO B CPEACTBE MacCOBOM
uH(pOopMalny, B KOTOPOM ObUT OIyOIMKOBaH JaHHBIA HOPMATHUBHBIN MIPAaBOBOM aKT, O YEM CIIEAYET
yKa3zaTh B PE30JIIOTUBHOW 4acTH pemeHus (ct. 35 3akona Poccuiickoit @enepamnuu “O cpeacTBax
MaccoBO# nHbopMaIu’”).

18. Ilpu BbIHECEHHM pelIeHUs 00 YIOBIETBOPEHUHU 3Kalo0bl CyAy HAAJEKHUT OOCYXAAaTh
BOIPOC 0 HEOOXOAUMOCTHU ero HemeieHHoro ucnoiaHenus (1.3 cr.211 I'TIK PCOCP).

Cyn o0s3aH HampaBUTh KOIMHIO PEIIEHUs COOTBETCTBYIOLEMY OpraHy, OOBbEIUHEHUIO WM
JOJIKHOCTHOMY JIMILY HE MO3JHee AECATH JHEU MOcie BCTYIUICHHUS PelIeHHs B 3aKOHHYIO CHITY (a B
cilydae OOpalleHHUs] pelieHUs] K HEMEJICHHOMY MCIIOJHEHUIO - MOCJ€ BBIHECEHUS pEIIeHUs) IS
yCTpaHEeHHUsI TOMYIIEHHOTO HapyLIeHHUSI.

19. Cynam crnenyer obecrieduTh KOHTPOJIb 3a MCIIOJHEHUEM pelleHui 00 yIOBIETBOPEHUU
Kayoo, uMest B BUIY, YTO COOTBETCTBYIOIIHM opraH, 00beIMHEHNE WU TI0JKHOCTHOE JIUI0 00s3aHbI
COOOIUTH CYAY U FPaXIaHUHY 00 MCIIOJHEHUU PEIICHUsSI HE TI03/IHEE, YeM B MECSIUHBIN CPOK CO JHS
MOJTyYEHUS PELICHHUS.



20. B cBA3M C NOpUHATHEM HACTOSIIETO IIOCTAHOBJIEHUs IocTaHoBiIeHUe Ilnenyma
BepxoBroro Cyma CCCP ot 27 wmronsa 1990 r. N 7 "O paccMOTpeHMH CyAaMu >Kainod Ha
HEIIPaBOMEPHBIC JIEUCTBUS OPraHOB TOCYAAPCTBEHHOI'O YIPABICHUS U JOJDKHOCTHBIX JIWIL,
YIIEMJISIIOIIMX IIpaBa TIpakJaH' HE IMOMJIEXKHUT IPUMEHEHUI0 Ha TeppuTopun Poccuiickoit
®denepauuu.



