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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0C22-22698

ONMNPEJAEJEHUE

r. Mocksa JHemo Ne A41-49147/2019

Pe3omtotuBHas yacTh onpeneneHus oobasnena 21.02.2023.
[Tonueli TekcT onpenenenus narotosieH 07.03.2023.

Cynebnast kojuierus 10 OHKOHOMHYEecKkuM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuuy B COCTaBe:

IIpeaceIaTeNbCTBYOIEro cyapu bopucosoii E.E.

cyaei YUyuynosoit H.C., SIkumoBa A.A.

paccMoTpenia B OTKPBITOM CYyJIeOHOM 3aceJaHWW KaCCAI[MOHHYIO KaloOy
3aKpbITOro akiuoHepHoro obmiecta «Icret Cepsuc Hupekuus Kypkuno C3AO»
Ha TIOCTaHOBIICHHE ApOuTpaxkHoro cyga MockoBckoro okpyra ot 14.09.2022 mo
neny No A41-49147/2019 ApOutpaxnoro cyjna MockoBckoi 00s1acTu

M0 KCKY 3aKphITOTO akinuoHepHoro odmiectBa «IctedT CepBuc Jupexums
Kypkuno C3AO» Kk akuumoHepHoMy oOmectBy «MoccTpoitmexanu3anus-S»
0 BO3JIOKEHUU 00s13aHHOCTH 0€3B0O3ME3THO YCTPaHUTD HEJ0CTATKU
MHOT'OKBAPTUPHBIX JKHJIBIX JIOMOB IO ajpecy: MockoBckas 00acTh, I.0. banammxa,
yi. bparuna, a. 1, 1. 3, 1. 5,

OpU y4YacTUU B JEJ€ TPEThUX JIML, HE 3asABISAIONIMX CAMOCTOSTEIbHBIX
TpeOOBaHMIT OTHOCUTENBHO MpeameTa cropa, Jlenapramenta denepanbHON CIyKObI
BOMCK HanuoHanbHOW rBapauu Poccuiickoit deneparmuu u  apOUTPasKHOTO
ynpasisitoniero Myssiku MBana CepreeBuya.

[Ipu yyactuu B cy1eOHOM 3acelaHUU MPEACTABUTENCH:

3aKpBITOr0 akmuoHepHoro oomiectBa «DctedT CepBuc upekuus Kypxuno
C3AO» — UBanosou H.O., Cynakosoit M.A.,

Henaprtamenta DenepanbHON CIyXObl BOWCK HAIMOHAIBHOW TBapJvu —
bakonuna A.T'.,
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KOHKYPCHOI'O YIIPABJISIIOLLETO AKIMOHEPHOI' O o01iecTBa
«Mocctporimexanuzanusi-5» My3biku MBana Cepreesuua — Iporasuesoit 1. A.

3acnmymiaB u obcymuB nmokian cynbu  BepxoBHoro Cyma Poccwuiickoit
®enepauun bopucosoit E.E., npencraBureneid cTopoH U TpeThero auua, CynedHas
KOJUIETHS IO 3KOHOMUYECKUM cniopam BepxoBHoro Cyna Poccutickoit denepanuun

YCTAHOBUJIA:

pemienueM ApOutpaxkHoro cyaa MockoBckoi o6sactu ot 18.08.2021 B
YAOBJIETBOPEHUM UCKa 3aKPBITOrO0 akIMOHEpHOro obmiectBa «ctedT CepBHC
Hupexnus Kypkuno C3AO» (nanee — ynpapisiioias KOMIIaHUs ) OTKa3aHo.

[ToctanoBnennem  Jlecsitoro  apOUTPaKHOrO  aNeUISIMOHHOTO  CyJa
ot 21.04.2022 pemeHue cyla MepBOM MHCTAHIIMM OTMEHEHO, MPUHIT YaCTUYHBIMI
OTKa3 YNPAaBJISIIONIEH KOMIAHUHA OT UCKa, MPOU3BOACTBO B 3TOM YacTH MPEKPALIEHO.
UckoBble TpeOOBaHUA YHpaBIAIOUIEH KOMIAHWU, 3asBJIICHHbIE B TMpejaesiax
rapaHTUMHBIX CPOKOB, YIOBJIETBOPEHBI. B OCTaIbHON 4aCTH UCKA OTKA3aHO.

[TocranoBnennem ApOutpaxHoro cyma MockoBckoro okpyra ot 14.09.2022
IIOCTAHOBJICHHE  CyJa  aNeUBIMMOHHOM  MHCTAHIMM  OTMEHEHO B  YacTH
YJOBJIETBOPEHHBIX HCKOBBIX TpeOOBaHUM, pellleHHE CcyJa TMEepBOM HHCTAHIUU B
YKa3aHHOW YaCTH OCTAaBJICHO B CHJIE.

B kaccanmonHoit kamob6e, mnomanHod B BepxoBueii Cyn Poccuiickoit
denepanuy, yHopapismOmias KOMIIAHHUS IPOCUT OTMEHHUTh ITOCTAHOBJIICHHE CyAa
KACCAallMOHHON MHCTaHLIMH, CChUIASICh HA HAPYIIEHUE CYJIOM HOPM MAaTEPHAIBHOTO U
MPOLIECCYAIbHOTO  IpaBa, IIOCTAHOBICHUE CyJa AaNeJUIAIMOHHONM HWHCTaHLINU
OCTaBUTH B CHUJIE.

Onpenenenuem cyapu  BepxoBHoro Cyaa Poccuiickoit  ®deneparnun
ot 27.01.2023 xaccannoHHas >kaioba BMECTE C JIEJIOM TepeaHbl sl PACCMOTPEHUS
B cyaeOHom 3acemannu CyneOHOM KOJJIETMH 10 HSKOHOMHYECKHM CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu.

B oT3biBe Ha KaccalMoHHYIO KanoOy, mpeactaBieHHOM B BepxoBHbil Cyj
Poccuiickoii ®enepauny, KOHKYPCHBIM YINPaBISAIOMIMNA aKIIMOHEPHOrO 00IlIecTBa
«MocctporiMexanuzanusi-5» (ganee — 3actpoiimuk) My3bika WU.C. npocuT oTka3ath B
YAOBJICTBOPEHUU JKAJIOOBbI, OCTAaBUTh B CHUJIE PEIICHHE Cy/aa NMEepBOM MHCTAHLIHUHU U
IIOCTAHOBJICHUE CyJla OKPYTa.

OcHOBaHUSIMH 11 OTMEHBI WJIM HW3MEHEHHUS CyNeOHBIX aKTOB B TMOPSJIKE
KacCalMoOHHOTO Tpou3BoAcTBa B CyJneOHON KOJUJIETUU MO IKOHOMHYECKHUM CIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu SBISIOTCS CYLUIECTBEHHBIE HAPYIICHUS
HOPM MaTepUaIbHOTO U (WJIM) HOPM MPOIECCYATTbHOTO MPaBa, KOTOPBIEC MOBIUSIN HA
UCXOJ Jiema u 0e3 yCTpaHEeHHs] KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapYIIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANPUHUMATEIECKON U
MHOW SKOHOMHYECKOW JEATENBHOCTH, a TaKXe 3allhTa OXPaHSIEMbBIX 3aKOHOM
nyOnmuaHBIX WHTEpecoB (dacTh 1 ctathu 291.11 ApOuTpakHOTO MPOIECCYyATBHOTO
kojiekca Poccuiickoit @enepaiun).
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[IpoBepuB 00OCHOBAHHOCTH JI0BO/IOB, M3JIO’KEHHBIX B KaCCALlMOHHOMU *kanooe,
CynebOnast xonerusi mo skoHomudeckuM cropam BepxoBaoro Cyna Poccuiickoii
@enepanuy nOpUlIa K BBIBOAY, YTO OHA IIOJUIEKUT YJIOBJIETBOPEHHUIO B CHILY
CIEAYIOUIETO.

Cynamu npu pacCMOTPEHMHM HACTOSILErO0 CHOpa YCTAHOBIEHO, YTO HCTEL
SABJSETCA YIPABJIAIOIIEN OPraHU3alMed TPeX MHOTOKBAPTHUPHBIX JOMOB IO aJIpecy:
MockoBckas obnacts, r.0. banammuxa, yi. bparuna, 1. 1, 1. 3, 1. 5.

VYKa3zaHHblE MHOTOKBAapTHUPHBIE JKWIIBIE JOMa BBEACHBI B DJKCIUTyaTalUIO B
2015 rony.

KBapTpbl B MHOTIOKBapTHPHBIX JIOMax HPHOOPETATUCh OJIbIIMKAMU Ha
OCHOBAaHHWHM [JIOTOBOPOB y4YacTHUSi B JOJIEBOM CTPOUTEIBCTBE Yy OTBETUHKA,
SBJISIFOLLIETOCS 3aCTPOUILIUKOM.

[lepBbIii  mepenaTodyHbli aKT OOBEKTa JOJEBOrO CTPOUTENHCTBA IO
MHOTOKBapTUpHOMY AoMy Ne | moamucan Mexay 3acTpOMIIMKOM M yYaCTHUKOM
nosieBoro crpoutensctBa 29.08.2016, mo mHorokBapTupHbiM AomaM Ne 3 u Ne 5 —
30.12.2015.

B xone skcrmyatanuy 30aHUNA B NIEPUOJ FAPaHTUHMHOIO CPOKa yIPaBISAIOLIEH
KOMIAHWEH BBIABICHBI YKa3aHHBIE B HCKE HEAOCTAaTKH OOBEKTOB JOJEBOTO
CTPOUTEIBCTBA M HWHKEHEPHO—TEXHOJOTMYECKOTO OOOpYyAOBaHMS, BXOJSIIETO B
cocTaB OOBEKTOB [I0JIEBOIO CTPOMUTENBbCTBA, MPEMATCTBYIOIIME JalbHEMIIen
JKCIUTyaTallid MHOTOKBAPTUPHBIX JOMOB, B TOM 4Hclie Je(EeKTbl KpPOBJIH,
IPOTHUBOIOXKAPHOTO M JU(PTOBOTO  O0OpYAOBAaHMS, Pa3BOJKU  OCBEIICHMS,
OTJIEJIOYHBIX PadOT MECT OOIIEro MOJIb30BAHUS, THAPOUIOISIIIMN OATTKOHOB U T.JI.

B nopsinke mocyneOHOTO yperyJiMpoBaHUs Clopa HUCTEll HEOAHOKPATHO
obpamancs K 3acTpomuky ¢ npereHsussMmu  oT 06.09.2017, ot 13.12.2017,
ot 28.03.2018, ot 02.04.2018, ot 22.05.2018, ot 20.06.2018, ot 23.10.2018 06
YCTPAaHEHHH HEJOCTATKOB, B OTBET HA KOTOpbIE 3aCTPOMUIMK TIapaHTHPOBAI
BBINIOJIHEHHWE PA0OT B YKa3aHHBIE UM CPOKH, OJHAKO, HEJOCTATKH YCTPAHEHbI HE
OBLITH.

Ccblnasch Ha OTCYTCTBUE CO CTOPOHBI 3aCTPOUIIMKA EUCTBUM MO YCTPAHEHUIO
HEJOCTAaTKOB, YIpaBJSIIOLIas KOMIIAHUA oOpatuiack B ApOUTpaxkHBIA CyA
MockoBcKoOi 00JJaCTM C HCKOM O BO3JIOKEHUM Ha 3acTpOoHIIMKa OOA3aHHOCTH
0€3BO3ME3HO YCTPAHUTh HEJOCTATKH OOBEKTOB JOJEBOTO YYacCTUS M MH)KEHEPHO—
TEXHOJOTUYECKOr0 000PYy10BAHHUS.

CynoMm nepBOod MHCTAHLUMHU IO XOJATAaNCTBY YMNpPaBISAIOMIEH KOMMAHUM Oblia
Ha3Ha4u€Ha CTPOUTEIbHO—TEXHUYECKAsl DKCIEepTH3a Ha TMPEIMET YCTAaHOBJICHHUS
KauecTBa BBIMOJHEHHBIX 3aCTPOMIIMKOM paboT, mepel SKCHepTaMHu IOCTaBIICH
BOIIPOC — SIBJISIIOTCA  JIM  yKa3aHHbIE B HCKe Je(PeKThl M HEIOCTaTKh B
MHOTOKBAPTUPHBIX JoMax cieiactBuem HapymeHui neiictByromux CHull u T'OCT,
JOITYLIEHHBIX ITPU CTPOUTEIILCTBE?

CoriacHO  BBIBOJAM  JKCIIEPTOB  3HAYMUTEIbHAs  YacTh  BBISBICHHBIX
HEJOCTAaTKOB SIBJISIETCS CIEACTBAEM HAPYLIEHUN IPU CTPOUTEIBCTBE NEHCTBYIOLIMX
CHulI u 'OCT. BmecTe ¢ TeM, MOCKOIBKY B OTHOIIEHHUH HEKOTOPBIX HEIOCTAaTKOB
AKCIEPThl HE YKa3ajdu MPUYUHBI UX 00pa3oBaHMs, CyJAOM NEPBOM MHCTAHUMU ObLIa
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Ha3Ha4Y€Ha JIONOJIHUTEIbHAs CTPOUTEIbHO—TEXHUYECKAs SKCIEPTU3a, HKCIepTam
MPEAJIOKEHO yKa3aTh IPUYUHBI BCEX BBISBICHHBIX HEJIOCTATKOB.

N3 BBIBOJIOB [IOMOJHUTEIBHON CYyAEOHON HKCHEPTU3bl CJIEAOBAIO0, YTO
3HAQYUTENIbHAS YaCTh BBISIBICHHBIX HEJIOCTATKOB SIBJISIETCSl CIEICTBHEM HapyIICHUMN
npu crpoutenberBe nedctByromnx CHull m ['OCT, no yactu HEKOTOPBIX
HEJIOCTAaTKOB H3KCIEPThl HE CMOIIM JIaTh OTBET BBHUJAY OTCYTCTBUSI MPOEKTHOM
nokymeHTtanuu. IIpoekTHas u paboyas JOKyMEHTauus 3acTPOMIIMKOM Ha
UCCJIeIOBAHNE IKCIIEPTOB MPEAOCTaBIEHA HE ObLIa.

OTtka3piBasi B YJOBJIETBOPEHUU TPEOOBAaHUM YHPABISIIONIEH KOMIIAHUH, CYJ
NEpBOM MHCTaHUMHU, PYKOBOJCTBYSCH monoxkeHusmu crared 307, 309, 724, 755
I'paxnanckoro koaekca Poccuiickoit ®Penepaumu, crareit 36, 161 KunuugHoro
kozekca Poccuiickoit denepaunu, crarbu 7 @enepanbHoro 3akoHa ot 30.12.2004
Ne 214-®3 «OO0 ydactuu B JOJIEBOM CTPOUTEITHCTBE MHOTOKBAPTHPHBIX JTIOMOB H
UHBIX OOBEKTOB HEJABMKUMOCTH U O BHECEHHMH W3MEHEHUH B HEKOTOPHIC
3aKoHoAaTenbHble akThl Poccuiickoit ®denepauuu (nanee — 3akoH Ne 214-D3),
npuiies K BBIBOAY O TOM, YTO HCTIIOM HE JOKa3aH (aKT HEHaJIeKaIIero
UCIIOJIHEHHUS 3aCTPOMIIMKOM 0053aTENBCTB IO JOTOBOPY JOJEBOIO YHACTHS.

Cyn mexogun u3 TOro, 4ro JI0Ma BBEIEHBI B JKcIulyatanuio B 2015 rogy mu
NepelaHbl y4acTHUKAaM JIOJEBOTO CTPOMTENBCTBA BMECTE € 00OpyIOBaHHMEM 0e3
NPETeH3Ud K KayecTBY, KOJMYECTBY U COCTaBy OOIIEro UMYIIECTBAa, YTO
CBUJIETEBCTBYET O BOBHUKHOBEHUU J1€(DEKTOB B MPOLECCE IKCILUTyaTalluu JI0Ma, a HE
BCJICACTBUE HApYIIEHUW MpU CTpOUTENbCTBE. He cornacuBmuch ¢ 3aKIOYEHUSMU
OCHOBHOM U JIOMOJIHUTENBbHOMN CyNIeOHBIX 3KCIEPTHU3, CY]l YKa3al, 4TO IKCIIEpTaMU HE
YCTaHOBJICHA PUYMHHO—CJIEACTBEHHAS CBSI3b MEXK/Y BbIIBICHHBIMU HEJOCTATKAMU U
HapyUICHUEM 3aCTPOUILIUKOM CTPOUTEIIbHBIX HOPM.

[Ipu paccmoTpeHuu cmopa B CyJe amneUIAIMOHHON WHCTAaHIMU Oblia
Ha3Ha4YeHa MOBTOpPHAsl CTPOUTEIIbHO—TEXHUYECKasi HKCIEPTH3a B MHOM 3KCIEPTHOM
YUpEXKIACHUH, COTJIACHO BBIBOJAM KOTOPOW BBIABICHHBIE Je(hEKThl (HEJOCTATKH)
SIBJISIFOTCSL  CJICICTBUEM  HApPYILICHHUS TEXHOJOTHUU BBINOJHEHUS CTPOUTEIIBHO—
MOHTaXHBIX pa0oT.

OTMeHssl peleHne Cyna NEepBOM HMHCTaHUWH, NMPUHUMAs YACTUYHBIA OTKa3
YOPABIISIIONIEH KOMIIAHMM OT HUCKAa MO MPUYMHE JO0OPOBOJBHOIO YCTPaHEHHUS
3aCTPOMIIMKOM YacTH HEIOCTaTKOB MW TNpeKpalias MNpPOU3BOJCTBO MO eIy B
yKa3aHHOM YacTH, a TakKe YJIOBJIETBOPSAS YaCTUYHO MCKOBBbIE TpeOOBaHUSA
YOPABIISIIONIEH KOMIIAHWHU, 3asBICHHBbIE B Mpelenax TrapaHTHHHOrO CpokKa, CyA
aneJuUIIMMOHHOM WHCTAaHLHMM, PYKOBOACTBYSCH IIOJOKEHUSIMH CTaTbu 7/ 3aKoHa
Ne 214-®3, ¢ yueToM pe3yabTaTOB MOBTOPHOM CYJIe€OHON CTPOUTEIHLHO—TEXHHUYECKON
AKCMEPTHU3bI, MPULIET K BBIBOJY O TOM, YTO BHHA 3aCTPOMILIMKA B MPEIOCTABICHUU
JOJIBITUKAM OOBEKTOB JKHJIUIHOTO CTPOUTENICTBA C YCTAHOBJICHHBIMU IO JIETY
HEJ0CTaTKaMU MMEETCS, HEJOCTATKU BBIOJTHEHHBIX pa0OT OOHApYKEHBI MCTIIOM B
npeAenax MpeIyCMOTPEHHOTO 3aKOHOM TapaHTUHHOTIO CpOKa, J10KAa3aTeIbCTB
HQJIWYUS OCHOBAaHUM /i OCBOOOXKIEHHS 3aCTPOMIIMKA OT OTBETCTBEHHOCTH HE
npexacrasiieHo. Ilpu 3ToM cya aneisiuMOHHOM WHCTAaHIMM OTKJIOHWJ JOBOJBI
OTBETYMKA O TOM, YTO BBISBJICHHBIE HEJOCTATKM BO3HUKIW 1O MPUYUHE
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HEMPAaBWJIBHOM  AKCIUTyaTallMM  KWJIBIX  JOMOB, IIOCKOJBKY  3aCTPOMIIHUKOM
OKCILTyaTallMOHHBIN XapakTep AePEKTOB HE JOKa3aH.

Cyn  kaccalMOHHOM  HWHCTAHIIMM, OTMEHSS  [OCTAHOBJIEHUE  CyJa
aneJuUIsIMOHHON WHCTAHIIMU B YacTH YJIOBJIETBOPEHHBIX TPEOOBAaHUN M OCTaBIsid B
yKa3aHHOW 4acTW B CWJIE pEUIEHUE CyJa MEepBOM MHCTAHLHUH, UCXOAMI U3 TOTO, YTO
BBIBO/IbI AIEJUISIIIMIOHHOIO CyJla O MPUYMHE BOSHUKHOBEHHUS HETOCTATKOB BCIIEJICTBUE
HapyLIEHUsI CTPOUTEIBHBIX HOPM HE OINPOBEPraloT BBIBOJOB CyJa NEPBOM
WHCTAaHIMU, TOCKOJIbKY HE€ YCTaHaBIMBAIOT BUHY 3aCTPOMILMKA B HApYyIICHUH
JTAHHBIX HOPM.

Mexay TeM CyJOoM OKpyra IMpU PacCMOTPEHUHU CIOpa HE ObUIO MPUHSTO BO
BHHUMAaHHE CIIEyIOIIee.

Cornacno wactu 1 crateu 4 3akonHa Ne214-®3 mno noroBopy ywactusl B
JOJICBOM  CTPOMTENILCTBE  OJIHA  CTOPOHA  (3aCTpPOMIIMK)  00si3yeTcs B
PEAYCMOTPEHHBIA JTIOTOBOPOM CPOK CBOMMH CHJIIAMU M (WJIH) C TMPUBICYEHUEM
JIPYTUX JUI] TOCTPOUTH (CO3/1aTh) MHOTOKBAPTUPHBIM OM W (WMJIM) MHOW OOBEKT
HEJIBIJKMMOCTH M TIOCJIE TOJYYEHHUS! pa3pellieHusi Ha BBOJ B SKCIUIyaTal[UI0 ATUX
00BEKTOB IepeaaTb COOTBETCTBYIOIIUN OOBEKT JOJEBOIO CTPOUTEIBCTBA YUYACTHUKY
JIOJIEBOTO CTPOMUTENBCTBA, a JApyrasi CTOpoHa (Y4aCTHHK JOJIEBOIO CTPOUTEIHCTBA)
00s3yeTcs yIUIaTUTh 00YCJIOBICHHYIO JOTOBOPOM IIEHY U NMPUHATH OOBEKT JOJIEBOIO
CTPOUTEIbCTBA TMPU HAJUYMM  pa3pelieHus Ha BBOJ B  AKCIUIyaTalUIO
MHOTOKBapTHUPHOTO AOMA U (MJIM) HHOTO 0OBEKTa HEIBMXKMMOCTH.

Crarest 7 3akona Ne214-®3 nHampaBieHa Ha 3allUTy IIpaB yYaCTHUKOB
JIOJIEBOTO CTPOUTENHCTBA B CIyyasx CYIIECTBEHHOIO HapyIleHUs TpeOOBaHMM K
KauecTBy OOBEKTa JOJEBOTO CTPOMUTENHCTBA WM HEYCTPAaHEHHUS BbISBICHHBIX
HEJOCTAaTKOB B YCTAHOBJICHHBIM YYaCTHHUKOM JIOJEBOTO CTPOUTEIHCTBA PAa3yMHBIN
CPOK.

B coorBetrcTBUM ¢ yacThio 1 ctaThu 7 3akoHa Ne 214-D3 3acTpoiiuk 00s3aH
nepenaTh y4aCTHUKY JOJEBOTO CTPOMUTEILCTBA OOBEKT JI0JIEBOIO CTPOUTENHCTBA,
Ka4yeCTBO KOTOPOTO COOTBETCTBYET YCIOBHSIM JIOTOBOpA, TPEOOBAHUSAM TEXHUYECKHX
pErlaMEeHTOB, MPOEKTHOM JTOKYMEHTAalWW M T'PaJOCTPOUTEIBHBIX PErIaMEHTOB, a
TaK)X€ MHBIM 00sI3aTE€IbHBIM TPEOOBAHUSIM.

CornacHo wactu 2 cratbu 7 3akoHa Ne214-®3 B ciyuae, eciu OOBEKT
JOJIEBOTO CTPOUTENIHCTBA MOCTPOEH (CO3/1aH) 3aCTPOMIIMKOM C OTCTYIUICHUSIMHU OT
YCJIOBUHM J0TOBOpa U (MJIM) YKa3aHHBIX B 4acTH | HACTOAIIEH CTaThbu 00S3aTENIbHBIX
TpeOOBaHMI, MPUBEAIIMMHU K YXYAIICHUIO KaueCTBa TaKOTO OOBEKTa, WIK C UHBIMU
HEJOCTaTKaMH, KOTOpbIE JENalT €ro HENpPUrOJHbIM i MPEeayCMOTPEHHOIO
JIOTOBOPOM HCIIOJB30BaHUS, YYaCTHUK JIOJIEBOTO CTPOUTENBCTBA, €CIM WHOE HE
YCTaHOBJICHO JIOTOBOPOM, IO CBOEMY BBIOODPY BIIpaBe MOTPeOOBaTh OT 3aCTPOUIIUKA:
0€3BO3ME3THOTO YCTPaHEHMsI HEJOCTAaTKOB B Pa3yMHBIM CpOK, COpa3MEpHOro
YMEHBUIEHUSI LEHBbI JIOrOBOpPAa, BO3MELIEHUS CBOUMX pACXOJ0OB HA YCTPAHEHHE
HEJO0CTATKOB.

B uactu 6 crateu 7 3akonHa Ne 214-D3 npeaycMOTpPEHO MNpPaBO y4YacCTHUKA
JIOJIEBOTO  CTPOUTENBCTBA TMPEIBbSBUTH 3aCTPOMIIMKY TpeOOBaHUS B CBS3U C
HEHAJJIeKAUUM KAaueCTBOM OOBEKTa JOJEBOIO CTPOUTENBCTBA, BBISIBICHHBIM B
TE€YEHNE FapaHTUWHOIO CPOKA.
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B ycnoBusiX 3akitOU4E€HHBIX JOTOBOPOB JOJIEBOTO YYacCTHUSI B CTPOUTEIbCTBE
OTBETYMK OMpPEIENIEH B Ka4eCTBE 3aCTPOMIIHMKA, KOTOPOMY ObUI MPEIOCTaBJICH Ha
npaBe apeHJbl 3€MENbHbIA yYacTOK JJIS BEACHUS CTPOUTENBCTBA, BbIJAHBI
pa3penieHus Ha CTPOUTEIHLCTBO oT 24.02.2011 No RU50328000-9,
Ne RU50328000-11, Ne RU50328000-12, paspemienuss Ha BBOJ OOBEKTOB B
JKCILTyaTallIo or 31.12.2015 Ne RU50-37-3739-2015, ot 21.04.2015
Ne RU50-43-2015-544 u Ne RU50-43-2015-545, B cBsA3M ¢ YeM MMEHHO OH OTBEUAEeT
M0 TapaHTUHHBIM 0053aTeNbCTBAM B paMKax JOTOBOPOB JOJICBOTO Yy4YacTHS B
OTHOIIIEHUH CITIOPHBIX MHOTOKBAPTUPHBIX JIOMOB.

dakT HapYIICHUS OTBETYMKOM 00s3aTEJIbCTB U3 JOTOBOpPA J0JICBOTO y4acTHs B
CTPOUTEIBCTBE, BBIPA3UBIIUXCS B BBINOJHEHUH TIPU CTPOUTENBCTBE pPadbOT ¢
HapylIeHueM TpeOOBaHUI K Ka4yeCTBY, YCTAHOBJIEH PE3yJibTaTaMH BCEX CYyAEOHBIX
HKCHEPTU3.

Tak, ©Opu TPOBENECHUH OCHOBHOM U JIONOJHUTEIBHOW CTPOUTEIBHO—
TEXHUYECKUX IKCIEPTU3 B CYJI€ MEPBOM MHCTAHIIMK IKCIEPTHI MPUILIM K BBIBOAAM,
YTO 3HAYUTENbHAS YacTh 3asABJICHHBIX HEIOCTATKOB palOT SIBISETCSA CIICICTBUEM
HapyweHud npu crpourensctBe AeictByronmx CHull u I'OCT, npu stom B xoxe
JOTIOJIHUTEJIbHOM HKCHEPTU3bl 0 YacTU YKA3aHHBIX CYJIOM HEJOCTAaTKOB paldoT
DKCHEPThl HE CMOIJIM JaTh OTBET BBUJY HENPEIOCTABICHUS 3aCTPOUIIMKOM
MIPOEKTHOM U paboueil TOKyMEHTAIUH.

IIpu mnpoBeacHUHM IOBTOPHOM CTPOUTEIBHO—TEXHUYECKOW JKCIEPTU3blI B
aneJuUIIIIMOHHOM CYyJI€ BCE BBISBICHHBIE JACHEKThl C IEIbI0 NMPUMEHEHUS K HHUM
rapaHTUHAHBIX 00s13aTENBCTB 3aCTPOUILIMKA ObUIN pa3/iesieHbl SKCIEPTOM Ha Je(EeKThI
WHKEHEPHO—TEXHOJIOTHYECKOTO 000PY0BaHUs, TapaHTUWHBIA CPOK Ha KOTOPOE
cornmacHo vactu 5.1 crateu 7 3akoHa Ne 214-D3 cocraBisieT Tpu rojaa, U JAe(EKTHI
00BEKTOB JIOJIEBOTO CTPOUTEIHCTBA, TAPAHTUIHBIN CPOK HA KOTOPHIE B CHITy YaCTH 5
cratbu 7 3akoHa Ne 214-D3 paBeH MATH roJaM.

Cyn aneuisiiiiOHHOW WHCTAHIINH, YIOBJIETBOPSIS TPEOOBAHMS YIPABIISIIONICH
KOMIIAaHUHU, Yy4ell HKCHEPTHBIC 3aKJIIOUECHUs, NPEACTaBICHHbIE B CyJ MEPBOil
WHCTAHIIMU, TPU STOM OCHOBBIBJI CBOM BBIBOJBI HAa peE3yjibTaTax IMOBTOPHOI
Cy/IeOHOM JKCMEePTU3bI, COTJIACHO KOTOPOW BBISIBICHHbIE €PEKThl (HEIOCTATKH)
SIBJISIFOTCSL  CJICJICTBUEM  HApPYILICHUS TEXHOJOTHUU BBINIOJIHEHUSI CTPOUTEIIBHO—
MOHTQXXHbBIX padoOT, pabOT MO OTAENKE MOMELIEHUH M MOHTaxy OOOpYy/IOBaHUS B
MpoIlecCe CTPOUTENIbCTBA M HE CBSI3aHbI C HOPMaJIbHBIM HM3HOCOM, HapyIICHUEM
TpeOOBaHMI K MpoliecCy IKCIUTyaTalluyd WIM HEHaJuIeKaluuM peMoHToM. [lepedeHb
nedeKkToB (HEIOCTAaTKOB) MO KaXJOMY BBIBICHHOMY Je(eKTy C YyKa3aHHeM
HapylieHu TpeOOBaHUN HOPMATUBHO-TEXHUYECKOM JOKYMEHTAIMH TPEJCTaBICHBI
HKCIIEPTOM B TaOJIHUIIE UCCIIEA0BATENHLCKON YACTH 3aKJIFOUECHHUS, IIPYU TOM HEIOCTaTKU
paszzeneHbl Ha  JBa  mepeyHs:  AePEKThl  HMHKEHEPHO—TEXHOJIOTHYECKOTO
o0opynoBaHusi U Ne(PEKThl KOHCTPYKTUBHBIX SJIEMEHTOB MMYIIECTBA, BXOJSIIETO B
COCTaB OOBEKTOB JOJIEBOTO CTPOUTEITIHLCTBA.

HccnenoBaB 1 OLIEHUB B KAU€CTBE JTOKA3aTEIbCTB 3aKIIOUEHHUS TPEX CYNEOHBIX
AKCHEPTU3, CYyA aleJUISIIUOHHOW WHCTAHIIMU MPABOMEPHO YCTAHOBHII HaJU4ue
KOHKPETHBIX  HEJOCTAaTKOB  CTPOUTEIBHBIX  pabOT U  JOMYIICHHBIX  IpHU
OCYILIECTBIICHUU CTPOUTENCTBA HAPYUICHUW, MPENSTCTBYIOIMIMX HOPMaTbHOMI
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AKCIUTyaTallui KUJIOT0 JI0Ma, a TaK)K€ BUHY 3aCTPOMILIMKA B ATUX HEIOCTaTKax M
HApYUICHUSIX.

PaccmoTpeB cmop, cyn anme/uIsSIMOHHONM HWHCTAHIMHM O00s3a)I 3acTPOMIIHKA
0€3BO3ME3/IHO YCTPAHUTh CIEAYIOIINE HETOCTAaTKU CIIOPHBIX 31aHUI.

ITo mHOrokBapTUpHOMY n0MYy Ne I: CMOHTHpPOBAaTH BEPTUKAIBHYIO Pa3BOAKY
JUI. TIOAKIIIOYEHUS] MPUTOYHO—BBITSDKHOM BEHTWISILMM B 3, 4 W S noabe3nax;
BBITIOJTHUTh Pa0OTHI MO YCTPOUCTBY KPOBIU (YCTPAHUTH OTCIOCHHE MPUMBIKAHUS
KpOBJIM, YCTaHOBUTh MNPIWKHUMHBIE IUIAaHKKM) B3 W 5 moabe3gax; CMOHTUPOBATH
METAJUTMYECKUE MPOTUBOIIOKAPHBIE JTBEPU B NMPUKBAPTUPHBIC U JU(PTOBBIC XOJUIBI
1-6 moAbE3/10B HA BCEX ATa)Kax; BHITIOJHUTH OT/CJIOUHBIE pabOThl B MyCOpOKamepax
B 3 ¥ 5 moJrbe3/1ax; 3aBEPIIUTh OTACJIKY MECT OOIIEro moiab30Banus (3, 5 moabe3/bl);
CMOHTHPOBATh HACTEHHYIO IUIUTKY TaMOYpoB MycoporipoBoja 3, 4 u 5 moabe3nios;
CMOHTHPOBATh CHCTEMY (DJIEMEHTBHI CHUCTEM) JBIMOYIAJICHHUS W TPOTHUBOJIBIMHOMN
BEHTUJISIIIMM M TPOBECTH ITyCKO—HAlIaJ04YHbIe PaOOThI; YKOMIUIEKTOBATh 3aYMCTHBIC
YCTPOMCTBA CTBOJIA MycoporpoBoja (1-6 moabe3asl).

[To wmuorokBapTupHOMY 10MYy No 3: BBIMOJHUTH PabOTHI MO YCTPOWCTBY
KpPOBJIY (OTCIOCHUE MPUMBIKAHUS KPOBJIN); BBIMOJHUTh CTSXKKY TEXHUYECKOTO ATaxa
170 kB.M; yCTAaHOBUTh METAJUIMYECKOE MOKPBITHE MApaneTOB Ha KPBILIE; BHIIOJIHUTH
TUAPOU3OIISIIUIO 0ATKOHOB BEPXHHMX ATAXEH; 3aBEPIIUTh OTAEIKY Mycopokamep 1, 2,
3, 4, 5, 6mombe30B, 3a MCKJIIOUYCHUEM TEXHOJIOTHMYECKOTO U HWHKEHEPHOTO
000py10BaHUSI.

[Io mHOrokBaptupHOMY J0MYy No5: BBINOJHUTH pPabOThI MO YCTPOMCTBY
KPOBJIM; BBINOJHUTh THUAPOU3OISAIUI0 OAJIKOHOB BEPXHHX JTAXKEW; BBINOJIHUTD
OT/eNIouHBIE paboThl B Mycopokamepax (1, 2, 3, 4, 5, 6, 7, 8 moabe3ssl), 3a
UCKITFOUEHHUEM TEXHOJIOTMYECKOr0 U UHKEHEPHOT0 000pyA0BaHUSI.

Takum 00pa3om, ameISIUOHHBIA CyJ, YYUTHIBAs, YTO PE3yJbTaTaMH TPEX
CyIeOHBIX PKCIEPTU3 TTOATBEPIKICHBI HAPYIICHHS TIPU CTPOUTENHCTBE JCHCTBYIOITUX
CHull u T'OCT, 000OCHOBaHHO YCTaHOBWJI HEOOXOIUMOCTH YJIOBICTBOPCHUS
MCKOBBIX TPEOOBAHUI B yKA3aHHOM BBIIIE YaCTH.

B cBoro ouepenb, Cya NepBOM MHCTAHIIMM U COTJIACUBILINICS C HUM CyJ OKpyra
CBOU BBIBOJbI 00 OTCYTCTBUM OCHOBAHMI JIsl YAOBIETBOPEHUS UCKA, IPU HAJTUYUU B
Marepuainax jejia 0eCClIOpPHBIX J0Ka3aTelIbCTB HEJOCTATKOB BBIMOJHEHHBIX padoT, B
TOM YHCJIE CYI€OHBIX KCIEPTU3, TOTKHBIM 00pa30M HE MOTUBUPOBAJIH.

OcHOoBaHMEM Uil OTKa3a B MCKE CYJIOM NEPBOM MHCTAHUUM TaKXE SIBUIOCH
HCTEUEHUE CPOKa IS MPEAbSIBICHUsS] TPEOOBAHUM K BBIMOJHEHHBIM 3aCTPOUITUKOM
paboTtam, 4TO MoAIepKall Cy/1 OKpyTa.

[Tonoxxenusimu yvacteit S u 5.1 crateu 7 3akoHa Ne 214-D3 npexycMOTpeEHO,
YTO TapaHTUUHBIN CPOK JJIi OOBEKTa JIOJEBOTO CTPOMUTENBCTBA, 33 UCKIIOUYEHHUEM
TEXHOJIOTUYECKOTO M WHKEHEPHOTO0 OO0OpYJOBaHUS, BXOJMSIIETO B COCTaB TaKOTO
00BEKTa JOJIEBOTO CTPOUTENBCTBA, YCTAHABIMBAETCS JOTOBOPOM U HE MOXKET
COCTaBJISITb MEHEE YEM IIATh JIET. Y Ka3aHHbIM FapaHTUMHBIA CPOK MCUYHUCISAETCA CO
IHS  Tepenadyd  OO0BbEKTa  JIOJEBOIO  CTPOUTENBCTBA, 32  HUCKIIOUYEHUEM
TEXHOJIOTUYECKOTO W WHXEHEPHOTO OO0OpYIOBaHUS, BXOMSIIECTO B COCTaB TaKOTO
00BEKTa J10JI€BOr0 CTPOUTEIBCTBA, YUACTHUKY JI0JIEBOTO CTPOUTEIBCTBA, €CIH MHOE
HE ITPELYCMOTPEHO TOTOBOPOM.
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["apanTuiiHbIli CPOK Ha TEXHOJOTHYECKOE M HHXKEHEepHOE 000OpyJI0BaHUE,
BXOJIAIIIEE B COCTAB IMEPEAABAEMOTO YYAaCTHHKAM JIOJIEBOTO CTPOUTEIHCTBA OOBEKTA
JIOJIEBOTO CTPOUTENLCTBA, YCTAHABJIMBAETCS JOTOBOPOM M HE MOXKET COCTaBIISITh
MEHEE 4YeM TpHU TIoAa. YKa3aHHbIM TapaHTHUUHBIA CpPOK MCUYUCISAECTCS CO JHA
MOAMUCAHUS TIEPBOr0 MNEPEAATOUYHOrO0 aKTa WM HMHOTO JOKYMEHTAa O Tmepeaade
00BbEKTa JJOJIEBOTO CTPOUTENIHCTRA.

[Ipu pazpenienuu cropa cyJaMu BCeX TpeX MHCTAHIIMI ObUT YCTAHOBJIEH (hakT
HCTEUEHUS] TapaHTUHUHBIX CPOKOB HAa WHXKEHEPHO—TEXHOJIOTMYECKOe 000pY/I0BaHHE
MHOTOKBAapTUPHBIX JTOMOB Ne 2 u Ne 3, 0HAaKO, IO 3THUM K€ JOMaM TapaHTUHHBIN
CPOK Ha OOBEKTHI JOJICBOTO CTPOMTENILCTBA, a mo jgomy Ne 1l — Ha o0a Bujaa
BO3ZHUKIINX J€(EKTOB, HE UCTEK.

Kak BepHO yCTaHOBWJ aneUSIHMOHHBIA CyH, YOPaBIAOMIas KOMITAHUS
obparunachk ¢ HactosuM uckoM 14.01.2019, a, cnemoBaTenbHO, MATUICTHUNA CPOK
npeabsBieHuss TpeOoBaHUN 00 YCTPAaHEHHM HEJOCTATKOB KOHCTPYKTHUBHBIX
DJIEMEHTOB UMYIIECTBA, BXOJAIIETO B COCTaB OOBEKTOB JIOJEBOTO CTPOMUTEIIHCTBA,
MCUUCIISIEMBIN 1O MpaBuiiaM 4acTu S5 cratbu 7 3akoHa Ne 214-D3 co nHs noanvcaHus
MEPBOTO JOKYMEHTa O mepenade oObekTa aoieBoro crpoutenberBa (30.12.2015 m
29.08.2016), HE ucTek.

Bmecte ¢ Tem cyaoMm mnepBOM WHCTAHIIMM HE JaHa OIEHKA B OTHOIICHUU
rapaHTUUHBIX CPOKOB YCTPAHEHHUSI HEJAOCTATKOB KOHCTPYKTHUBHBIX 3JIEMEHTOB
MMYIIECTBA, BXOASIIETO B COCTaB OOBEKTOB JIOJIEBOIO CTPOUTENHCTBA, a CYJ OKPYTa,
OCTaBJsiE B CWIe CyJeOHOEe pelieHue, He TMPOBEPUT €ro 3aKOHHOCTh U
000CHOBAaHHOCTH B JIAHHOW YacTH.

Kpome Toro, kak ykaszas aneyusIUOHHBIN CyJ, CyAOM NEPBOM MHCTAHLUHUHU HE
ObUIO YUYTEHO, YTO MHOTOKBAPTUPHBIA JoM Ne 1 mepegaH MO MEPBOMY aKTy
npueMa-repeayd y4acTHUKY J0JieBoro crpoutesibetBa 29.08.2016, cnegoBaTenbHoO,
UCKOBBIE  TpeOOBaHMS o0  ycTpaHeHHH HEJIOCTaTKOB CTPOUTENHCTBA
MHOTOKBApTUpHOTO JoMa Nel B 4YacTh TEXHOJIOTHYECKOTO W HHYKEHEPHOIO
obopynoBanus 3asBieHbl 14.01.2019 B npenenax TpexjiaeTHEro rapaHTUHHOTO CPOKa,
npeaycMoTpeHHoro 4yacthio 5.1 crarbu 7 3akona Ne 214-®3. [lpu 3ToM cyn okpyra
HE yueJl yKa3aHHbIe 00CTOATENIbCTBA U MOJAEPKaJl BEIBOJBI Cya MEPBOM MHCTAHIINU
0 TOM, YTO IO BCEM TpeOOBaHUSIM 00 YCTpAaHEHUHU HEJAOCTATKOB pabOT, CBA3AHHBIX C
TEXHOJIOTUYECKUM U WHXEHEPHBIM 000pYyJOBaHUEM, MPOMYILIEH TPEXJETHUH CPOK
JUTSL UX TIPEIbSIBICHUSL.

Ortka3piBasi B YJOBJICTBOPEHUHU MCKA, CYJl MEPBOM HMHCTAHIMU, C KOTOPBIM
COTJIaCWIICA CyJ OKpyra, TaKXe COCHaJCs Ha HENIOKa3aHHOCTb HCTLOM TOTO
00CTOSITENBCTBA, YTO HEJAOCTATKH OOBEKTOB JOJEBOTO CTPOUTENHCTBA, K KOTOPHIM
INPUMEHSIETCS ~ MATWICTHUM  TapaHTUMHBIA  CPOK, SABJISIOTCS  HEAOCTATKaMHU
CTPOUTEIIbCTBA.

B cuny wactu 7 crarbum 7 3akoHa Ne 214-®3 3acTpOoMIIUK HE HECET
OTBETCTBEHHOCTH 3a HEIOCTaTKu (MedeKThl) OO0BEKTa JMOJEBOTO CTPOUTEIIHCTBA,
OOHapy>KE€HHbIE B TIpeAeiaX TapaHTUHHOTO CpOKa, €CIH JOKaXKeT, 4YTO OHH
MPOU3OILIN  BCIEJACTBUE HOPMAJIBHOTO W3HOCA TAKOTO OOBEKTa, HAPYIICHUS
TpeOOBAaHUI TEXHUYECKUX PErIaMEHTOB, T'PaJIOCTPOUTENHHBIX PETJIAMEHTOB, MHBIX
00s13aTeNbHBIX TPeOOBaHUN K TMPOIECCY €ro AKCIUTyaTaluu JMOO BCIEICTBHE



9

HEHAJUIeKALIEr0 €ro PEMOHTA, IPOBEACHHOIO CAMHM YYaCTHUKOM JOJIEBOIO
CTPOUTENIHCTBA UJIW MTPUBIICYEHHBIMUA UM TPETHbUMU JTULAMH.

[Ipu paspenieHrn CHOPOB, CBA3AHHBIX C MPUMEHEHUEM MOCIEICTBUI
HapylieHus: TpeOOBaHMII O KAa4eCTBE BBHITIOJHEHHBIX pPa0OT B TapaHTHUHBIA CPOK,
Opemsi JOKa3bIBaHHA TOTO, YTO HEIOCTaTKH pabOT MPOU3OILIN BCIEICTBUE
HETMPaBWIBHOM 3KCIUTyaTalluy JIMOO HOPMAJIbHOIO M3HOCA OOBEKTa WJIU €ro 4acTew,
HEHAJUIeKAUIEro PEMOHTa OOBEKTa, MPOMU3BEIECHHOTO CaMUM 3aKa34MKOM WM
NPUBJICYEHHBIMA WM TPETbUMH JIMIIAMU, JIGKUT Ha MNOAPSAYMKE (OmpeaesieHHe
CyneOHolt koymern mo skoHomudeckuM crnopaM Bepxosnoro Cyna Poccuiickoit
®deneparuu ot 25.08.2016 Ne 305-0C16-4838 o nemy Noe A40-59571/2015).

Takum o0pa3om, 00A3aHHOCTH JOKa3bIBaHUS OTCYTCTBUSI BUHBI B pPaMKax
rapaHTUMHBIX 00s3aTEIBCTB JIGKUT HA CTOPOHE CHAENIKH, KOTOpasl SBISIETCS €€
(baKkTUUEeCKUM UCTIOJIHUTEIIEM JIMO0 JTUIOM, O0S3aHHBIM B CHITY 3aKOHA MIPEIOCTAaBUTh
COOTBETCTBYIOIIIME FapaHTHUH.

B paccmarpuBaemom ciydae B mpejenax rapaHTUMHOTO CpPOKa MMEHHO Ha
3aCTpOMIIMKE JieKalla OOS3aHHOCTh JI0Ka3aTh, YTO BBHISBIECHHBIE HEIOCTATKH
BO3HHUKJIM B IPOLIECCE IKCIUTYyaTallMM MHOTOKBAPTHUPHBIX JIOMOB, & HE BCIIEJICTBHE
HapyLIEHUsI UM CTPOUTENBHBIX HOPM, MOBJIEKILErO Mepeaady Y4aCTHHUKaM JOJIEBOIO
CTPOUTEIBCTBA OOBEKTAa HEHAJJIEKAILIEr0 KayecTBa, MPU HATUYUM JOKA3aTEIbCTB
BO3HUKHOBEHUSI  J1I€(DEKTOB  BCIEACTBME  HApPYyIIEHWA TNpPU  CTPOUTENIbCTBE,
YCTaHOBJICHHBIX CYJ€OHBIMU SKCIEPTU3AMMU.

Mexay TeM 10Ka3aTelnbCTB, CBUAETEIBCTBYIOIIMX O TOM, YTO BBISBIICHHbBIE
HEJO0CTAaTKM 00pa30BaNIMCh B CBA3M C JKCIUTyaTallMedl JoMa, HOPMaJIbHBIM U3HOCOM,
OCBOOOXKIAIOMIMX  3aCTPOMIIMKA OT HECEHUs TapaHTUMHBIX  00s3aTeNIbCTB,
OTBETYMKOM B HapyllIEeHHWE CTaThbl 65 ApPOUTPA)KHOTO MPOIECCYyaTbHOIO KOJEKCca
Poccuiickon @enepanuu He TPEACTABIEHO.

[Ipu sTOM camo 1o cebe HaMMYME HEJOCTATKOB OOBEKTOB JOJEBOTO
CTPOMUTENHCTBA OTBETUMK B CYJI€OHOM MpOILIECCe HE OTPUIIAN, 3aCTPOMIIMK B OTBET HA
NPETEH3UN HUCTLA MNpPU3HABAJI HAJIMYKME HEJOCTAaTKOB, IMEPEUYCHb HEJOCTATKOB HE
OCIapuBall.

HeBepHoe pacnpenenenue cyoM MEPBOM MHCTAHIIMU OpEeMEHU JT0Ka3bIBAHMUS,
a HMMEHHO BO3JIOKEHHME Ha HUCTUA OOS3aHHOCTH JI0Ka3aTh BHHY OTBETYMKA B
JOMYLIEHHBIX MIPU cTpouTenbcTBe 00bekToB HapymeHusx CHull u I'OCT, npuseno
K OIrPaHUYEHUIO TMPEJEIOB OTBETCTBEHHOCTU 3acCTPOMIINKA, HEOOOCHOBAaHHOMY
O0CBOOOXK/ICHUIO 3aCTPOMIIMKA OT TapaHTUUHBIX 00s3aTEIBCTB M HENPABUIBLHOMY
Pa3peLICHUIO CIIOpa.

Hcxonss W3 W3I0KEHHOro, CyJAOM NEPBOM HMHCTAaHUMU MPHU PACCMOTPEHUU
HACTOSIINIETO  Jiefla  OOCTOSATEIhCTBA  BBIMIOJIHEHHS]  3aCTPOMIIMKOM  paboT ¢
HEJ0CTaTKaMHU HaJUIeKaluM 00pa3oM HCCIIEI0BaHbl HE ObLIM, OpeMs JOKa3bIBaHUS
MPUYUH BO3HUKHOBEHUS HEJIOCTATKOB PACIIPEICIICHO HEBEPHO, (DAKT BOSHUKHOBEHUS
HEJIOCTAaTKOB BCJIEICTBUE HAPYILICHUM, JOMYIIEHHBIX IPU CTPOUTEIHCTBE, HE MPUHST
BO BHUMAaHUE.

HanporuB, cya anemnssiiMOHHOW WHCTAaHIMHM, JEHUCTBYS B  Ipelenax
MOJIHOMOYUM, TPEAOCTABICHHBIX CTaThel 268 ApOUTPaKHOTO MPOLIECCYATBHOTO
konekca Poccuiickoit deaepanyn, MOBTOPHO PACCMOTPEB JIE€JI0 MO UMEIOIIMMCS B
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HEM U JIOTIOJHUTEIBLHO MPEICTaBICHHBIM JI0Ka3aTeIbCTBAM, BOCIIOIHUII HEIOCTATKH,
JOMYIICHHBIC CYyJOM IEPBOM HHCTAHIMH, 00ECTICYMJI BCECTOPOHHOCTH, MOJHOTY W
00BEKTUBHOCTH PACCMOTPCHHMS JICIIa.

OpmHako Cyn OKpyra NpH HaTW4IuM OECCIIOPHBIX JOKAa3aTEIhCTB HEAOCTATKOB
BBITIOJTHEHHBIX pa0OT, B TOM YKCIIE 3aKJIIOYEHUN CYJIEOHBIX IKCIEPTU3, MPUHATHIX
Cy/JlaMU B KQ4ECTBE HaJJICKAIINX JOKA3aTEIbCTB MO JIETY, BHIBOJIbI aleIISIIMOHHOTO
CyJia 0 HEOOXOJIUMOCTH YJIOBJIETBOPEHHUS UCKA HE OMPOBEPT.

OTMeHsIsT TOCTAaHOBJICHUE CyJa amneJUIAIMOHHOM WHCTAHIIMHU, CYJ OKpyra
OTPAaHUYMJICA YKa3aHUEM Ha OTCYTCTBHE BHHBI 3aCTPOMIIMKA B BBISBICHHBIX
HeJocTaTKax (JIedekrax) o0beKTa J0JIeBOr0 CTPOUTENLCTBA, HE 0OOCHOBAB MPHU ATOM
CBOMU BBIBOJI.

Cyn okpyra He TpUHSAJI BO BHHMAaHHE OCOOEHHOCTH PETYJIUPOBAHUS
OTHOIIICHUH, BBITEKAIONINX U3 JIOTOBOPOB JIOJIEBOIO YUaCTHUsI B CTPOUTEILCTBE, U HE
yuell, yTo B yactu 1 crateu 7 3akoHa Ne 214-D3 coneprkarcs crienyaibHble IpaBuia,
COTJIACHO KOTOPBIM  3aCTPOMINIMK 00s3aH IepelaTh yYacTHUKY  JIOJEBOIO
CTPOMTEIIBCTBA OOBEKT JOJICBOTO CTPOMTEIIbCTBA  HAJUIC)KAIIEro  KadecTBa,
COOTBETCTBYIOIINIA YCTAaHOBJICHHBIM O0S3aTEIbHBIM TPEOOBAHUSIM, TPUTOMHBIN IS
0e30ITacHOTO MCIOJIb30BaHUS.

IIo cmeicny mnosoxennii cratbu 7 3akoHa Ne 214-D3, y4acTHUK IOJIEBOTO
CTPOUTENLCTBA IMIOCTE NPHUHATUS pe3ysibTaTa padOT BIpPaBE pPacCUUTHIBATH Ha
HOPMaJIbHOE KCIOJIb30BAHHE OSTOr0 pe3yjbTara Kak MHUHHUMYM Ha MPOTSKEHUU
rapaHTUHHOTO CpOKa TpPH HaJJIeXkalleM TO0JIb30BaHUM Bemiblo. [lpu  sToMm
3aCTPOUIIUK TapaHTUPYET YUYACTHUKY JO0JIEBOTO CTPOUTEIHCTBA BO3MOXKHOCTh TaKOTO
WCIIOIB30BaHUSI M YCTpaHSeT B cllydae HEOOXOJMMOCTH HEJIOCTATOK KauecTBa
BBITIOJTHEHHBIX UM pabOT B paMKax rapaHTUHHBIX 0053aTEIbCTB.

B nactosimem ciryuae TpeOoOBaHUS yIpPaBIISIOIICH KOMITAHWH, HAIPaBJICHHBIE
Ha 3alUTy HWHTEPECOB COOCTBEHHUKOB IIOMEIICHHUH MHOTOKBApTUPHOTO J0OMa,
3asiBJICHBI B COOTBETCTBUU C 3aKOHOM Ne 214-D3 uMeHHO K 3aCTPOMIIMKY Kak JIUILY,
NpUHSABIIEMY Ha ce0sS 0053aTenbCTBO  00€CTeUnTh COOTBETCTBHE pE3yJIbTaTa
BBITIOJTHEHHBIX pa0oT TpeOoBaHWsSM KadecTBa. [Ipwm 3TOM BWHA 3acTpoMIIHMKa B
HenocTaTkax (Aedekrax) 0JIEBOTO CTPOUTENHCTBA MOJICKUT YCTAHOBICHHUIO IO
npaBuiiaM 4actu 7 ctatbu 7 3akoHa Ne 214-D3.

Kpome toro, cyn okpyra, ocTaBlisisi B CUJie pEllIeHUE CyAa NEePBOM MHCTAHIINKU U
COCJIaBIIIMCh B KAaYeCTBE OCHOBAHHS i1 OTMEHBI aleJUISIIMOHHOI'O ITOCTAHOBJICHHS
Ha HECOOTBETCTBHUE BBIBOJIOB CyJla MPEACTABICHHBIM JI0Ka3aTelbCTBAM M UX
MepPEOIeHKY, HE yKa3ajl, B UeM MMEHHO 3aKJIIo4aiach JaHHAs MepeolleHKa, U KaKue
BBIBO/IBI CYJIa HE COOTBETCTBOBAIM OOCTOSTEIIHCTBAM JICTIa.

He yuuTeiBasg, 4To yKa3aHHBIE HKCTIIOM B OOOCHOBaHWE 3asABJICHHBIX
TpeOOBaHUM OOCTOATENIbCTBA TMOJJICKATN IPOBEPKE HE TOJBKO CYJAOM IIepBOM
WHCTAHIIMHU, HO W CYJOM ale/UIAIMOHHON MHCTAHIIMW, HAJICTICHHBIM TTOJITHOMOYHUSIMHU
M0 MCCIICIOBAHUIO JTOKA3aTeNbCTB, CyJ OKpyra MpU3HAI MPAaBOMEPHBIMU BBIBOJIBI
CyJia MepBOl MHCTAHIIUK OO0 OTKa3€e B yJOBJIETBOPEHUHU UCKA, HECMOTPSI Ha HAJIUYHE
JIBYX  CylIEOHBIX  DKCIEpPTH3, YCTAaHOBUBIIMX  HApYIICHUS,  JIOMYIICHHbIE
3aCTPOMIMKOM  TIPU  CTPOUTEILCTBE OOBEKTOB  JIOJEBOIO  CTPOUTEIBCTBA,
IPaBOMEPHOE MPUHATHIMU CYJIOM IIPU MPUHSATUU CYJIeOHOTO aKTa.
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Takum 00pa3om, cyj MepBOM MHCTAHLIUU U CyJ OKpyra (PaKkTUYECKU MPUHSIU
CyJleOHbIE aKThl, MPOTUBOpPEYAILME YCTAHOBJICHHBIM IO JENy OOCTOSTENbCTBAM U
HOpMaM MaTe€pUaIbHOTO MPaBa, PEryIUPYIONIUM CIIOPHBIE TPABOOTHOILICHHUS.

[IpyHuMas BO BHHMaHHUE H3JIOKEHHOE, CyneOHas KOJUIErusl MOJaraer, 4ro
IPUHATOE IO HACTOSIIEMY [y IIOCTaHOBJICHHE CyJa OKpYyra HeJb3s NPU3HATH
3aKOHHBIM M OOOCHOBAHHBIM BBHJly CYIIECTBEHHOIO HApYLIEHUSMH CYJIOM HOPM
paBa, B CBA3U C YEM YKa3aHHBIA CyJIE€OHBIM aKT MOJAJIEKUT OTMEHE Ha OCHOBAHHUH
yacti 1 crarbu 291.11 ApOutpaxsoro mporeccyaibHoro kojaekca Poccuiickoit
denepanuy, a IIOCTAHOBICHHE CyJa AaNeJUIUOHHONM WHCTAaHUUUA IOAJICKUT
OCTaBJICHHUIO B CHUJIE.

PykoBoactBysice  crathsamu 167, 176, 291.11-291.15  ApOutpakxHoro
npoueccyanbHoro kojaekca Poccuiickoit ®eneparmu, CynebHas KoJulerus IO
skoHOMHUYeckuM criopaM Bepxosaoro Cygna Poccuiickoit @enepanuu

OITPEJAEJINJIA:

[TocranoBnenne Apoutpaxknoro cyjna MockoBckoro okpyra ot 14.09.2022 no
nemy Ne A41-49147/2019 ApGutpakroro cyaa MOCKOBCKO# 001aCTH OTMEHUTb.

[TocranoBnenne  JlecsToro  apOUTpPaKHOrO  aMEJUISIIIMOHHOTO  CyJa
ot 21.04.2022 1o Tomy e ey OCTaBUTh B CHIIE.

Hacrosmee onpenenenne BCTynaeT B 3aKOHHYIO CHIIy CO JHSI €r0 BBIHECEHMS
U MOXET ObITh OOXajoBaHO B Topsiake Hamzopa B Bepxosnwiii Cya Poccutickoit
denepaiv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYOMMMT CY IS E.E. bopucona
Cynpu H.C. UyuyHoBa

A A. SIkumoB



