BEPXOBHBIU CY /]
POCCUUCKOU ®EJIEPALINU

Heno Ne 1-AIllN12-11
ONPEJAEJEHME

r. Mockaa 15 aBrycra 2012 r.

CynebHasi kojulerus Mo aIMUHHCTPaTUBHBIM JenaM BepxosHoro Cyna
Poccuitckoit Menepanuu B cocrase

npencenarenscryouero [ upoxkosa B.H.,
cynet AnumuHoi B.W. u I'opuakosoit E.B.
npu cexperape AepuHe A.B.

paccMoTpena B OTKPBITOM CyIeOHOM 3acellaHMM TIpaXKIaHCKOoe Jeno To
3agBieHn0 Bunnuuyenko T.B. o npusHanum HeaeHCTBYIOIMIMMH OTHAEJBHBIX
NI0JIOXKEHHH 061acTHOro 3aKkoHa ApxaHresibCcKod obnactv ot 15 mekabps 2009 r.
Ne 113-9-O3 «OO6 otaensHbIX Mepax MO 3alIUTE€ HPAaBCTBEHHOCTU WM 340pOBbs
neted B ApxaHrenbCKoi obnacTti» U 06JacTHOrO 3aKOHa ApXaHIeNIbCKOM 00nacTu
«O0 aJAMMHHUCTPATHBHBIX TNPABOHAPYUIEHUSX» [0 ane/UISLHOHHONH XKajode
Bunnuuenko T.B. Ha perenne ApxaHrenbckoro o6nactoro cyaa ot 22 mas 2012
T., KOTOPBIM OTKa3aHO B yAOBIETBOPeHUHU 3aaBieHus Bunuuuenko T.B.

3acnymaB joknaa cyaesd BepxoBHoro Cyna Poccuiickoit ®enepaunu
Annmnboit B.WM., o0bsicHeHus npencraButens BuuHuuenko T.B. anBokara
Il'onybka C.A., moaaepxaBIliero JAOBOAL! ane/UISIMOHHON KajioObl, 3aKIH0UYeHHe
npokypopa ['eHepanbHO#i npokypaTypsl Poccuiickoit ®enepanuu Bnacosoit T.A.,
riojlaraBiliell pelieHUe cylda ocTaBUTh 0e3 u3MeHeHusi, CyneOHas Kosulerus mno
aaIMUHHCTpaTUBHBIM JenaMm BepxoBHoro Cyna Poccuiickoit Menepaunu

ycTaHoOBUJIA:

9 nexabps 2009 r. Apxanrensckum o0nacTHbIM CoOpaHueM AenyTaToB IIPUHAT U
15 nexabps 2009 r. noxnucan ['yGepHaTopoM ApXaHTenbCKoi 061acTi 00nacTHOR
3akoH ApxaHrenbckoi obmact Ne 113-9-O3 «O6 oTaenbHBIX Mepax [0 3alUTe
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HPaBCTBEHHOCTH U 3J0pOBbsl JeTeid B ApxaHTejbCKoi oOmactu» (ganee —
obacTHOM 3ak0H Apxanrenbckoit oonacty Ne 113-9-03).

Ob6nactHeIM 3aKkOHOM ApxaHrenbckod oOmacth ot 30 cents6ps 2011 r.
Ne 336-24-03 «O BHeceHUM U3MEHEHWH M JOMONHEeHWH B oOnacTHO# 3akon «O0
OTIENBbHBIX Mepax [0 3allUTe HPaBCTBEHHOCTM W 3J0pPOBbS JIeTell B
ApxaHrenbckoi obnactu» (Janee — OOJNACTHOW 3aKOH ApxaHreibhcKoi o6nacTu
Ne 336-24-03) B obnacTHoii 3akoH Apxatrenbckoii oonactu Ne 113-9-O3 BHeceHb!
U3MEHEHHUs [yTeM JOINOJIHEHUS cTaThell 10 chenyroimero coiepKatus:

«Cratbs 10. Mepsl o HegonyeHUo MyOJUUHBIX AeHCTBUM, HarpaBIeHHbIX
Ha MpoIarasay roMoCeKCcyaju3ma cpeid HeCOBEPIIEHHOJETHUX

IlyGnuunble neWcTBUs, HampaBleHHblE Ha MpPONAraHiy TOMOCEKCyalu3Ma
CPel HECOBEPIIICHHOJIETHHX, HE JIOMTYyCKAOTCS.»

O6nacTtHoi 3akoH ApxaHrenbckoid oGnactu Ne 336-24-O3 omnyGnukoBaH B
neyatHbeix u3naHuaX «BosHa» 11 oxtabps 2011r., Ne 44, «Bemomoctu
ApxaHrenbckoro obsactHoro CoOpaHHs JemyTaToB MATOro cosbiBa», 2011 r.,
Ne24,

3 mrons 2003 r. ApxaHrensckuM obnactHeiM CoOpaHueM JenyTaToB MPUHST
obnacTHOH 3aKOH ApxaHrenbcKoH obnacTu Ne 172-22-03 «0O6
aIMUHUCTPATHUBHBIX MPaBOHAPYIIECHUIX) (ranee—obnacTHOM 3aKOH
Apxanrenbckoit obmactu Ne 172-22-03), xoTopbiii  00JacTHBIM 3aKOHOM
Apxanrenbckod ob6sactu ot 21 HosiOps 2011 . No 386-26-O3 «O BHeceHHH
JIONIOJTHEHUH B 00nacTHOW 3akoH «O0 aJIMUHHMCTPAaTHUBHBIX MpPaBOHAPYLICHUAX)
(mamee — oOmacTHO#M 3akoH ApxaHrenbckoi obmactu Ne 386-26-O3) nomonHeH
craTtbeit 2.13 cienyomero cogepxaHus:

«Cratps  2.13. IlyOauuHble JelCTBUS, HAMpaBlieHHbIE Ha MponaraHay
roMOCEKCyaau3Ma Cpeil HECOBEPIICHHONETHUX

1. I[lyOnuuHble nedcTBUs, HalpaBlieHHbIE Ha MpoNaraHjy roMoceKCyanu3ma
Cpelu HECOBEPLUEHHONETHUX,

BJIEKYT HaJIO)XEHUE aIMWHHUCTPATUBHOrO WTpada Ha rpaxaaH B pasMepe Ot
OJIHOH TBICSYM MATHCOT A0 IBYX Thicsu pyOJieil; Ha AOJDKHOCTHBIX JIMLL - OT JIBYX
TBICSY JIO TATH ThICSY pyONeid; Ha IOPUAMYECKUX JIMIL - OT JECATH ThICSY J0
JIBAJILIATH THICSY pyOJIeil.

2. JlelcTBUs, NpenyCMOTpPEHHBIE TIYHKTOM | HacTofllEed CTaTbH,
COBEpLIEHHBIC TOBTOPHO B TE€YEHHUE OJIHOIO roja,

BJIEKYT HAJIO)KEHHWE aIMHHHUCTPATHBHOTO LITpada Ha I'paXKAaH B pasMepe OT
JBYX TBHICSY JIO MATH ThiCSY pyOJjeil; Ha JOJKHOCTHLIX JIMLL - OT MATH THICSY JO
JIECATH THICAY pyOJieii; Ha IOPUINYECKUX JIML] - OT ABAALATH TBICAY [0 MSATHAECATH
ThICAY PYOJIEH.»

Oo6nacTHOW 3akoH ApxaHrenbckoi obmacth Ne 386-26-O3 omny6ivkoBaH B
uznanuax «BoaHa» 30 HosOps 2011 r., Ne 51/1, «Benomoctu ApxXaHreabCKoOro
obsiactHoro CobpaHus AenyTaToB nsToro co3biBa», 2011r.,Ne 26.

Bunnuuenko T.B. oOparunack B cya ¢ 3asBJeHHMEM O NpPU3HAHWH
HeJeficTBYIOIIMMU  ctaTh 10 obOnacTHoro 3akoHa ApxaHrenbCKod obOnactu
Nel113-9-O3 (B penakuuu o6yacTHOTO 3akoHa ApxaHreiabckod obmactu Ne 336-



24-03) u cratbu 2.13 obnactHOro 3ak0Ha ApXaHreabckoi obiactu Ne 172-22-03
(B pemakuumu o00JacTHOro 3akoHa ApXaHrelbCkod obmactu Ne 386-26-03),
CChlIasgCh Ha MX mpoTuBopeune cratee 1.4 Komekca Poccuiickoit @enepaiyn 06
aJJMUHUCTPATUBHBIX IIPABOHApYILUEHUsAX U crathe 14 DenepanpbHOro 3akoHa OT
24 wrong 1998 1. Ne 124-03 «OO OCHOBHBIX TrapaHTusix npaB pebeHKa B
Poccuitickoit ®@enepanun» (nanee — DepepanbHblid 3akoH ot 24 urons 1998 r.
Ne 124-®@3).

Ilo Muenuro 3asBUTENs, OCHapyBaeMbie HOPMbI HapyIIAIOT TPUHINI
IIPABOBOM ONPEIETICHHOCTH, IIOCKOJIbKY COJEepXXaT TEPMHHbBI «IponaraHia» Hu
«TOMOCEKCYyaJIu3M», HE HMEIoLMEe OomnpejesieHdss HU B (eaepaibHOM
3aKOHOJATENIbCTBE, HU B 3aKOHOJATeNbCcTBe cyObekTa Poccuiickoil Menepauuu.
Tak xe BunHuuenko T.B. yka3zpiBaeT Ha HapylleHue e€ mnpaB 0O0JacTHBIMH
3aKOHaMH B OCIIapUBAa€MOM 4acTH, MOCKONBKY OHA KaK aKTUBUCT JBWXXEHHUS 3a
npaBa JIeCOUSIHOK, reeB, OMCEKCyallOB, TPAHCTEHAEPOB, HE MOXET B CHUITy NPABOBOM
HEOINPEAEICHHOCTH YKAa3aHHBIX HOPM, ONPENENHUTh TIPaHULbl IPAaBOMEPHOrO
NOBEICHUST INIPU IPOBEINECHUU IPOCBETUTEIBCKUX W T'YMAHUTAPHBIX aKLMH,
HalpaBleHHbIX Ha (opMUpoBaHHEe B OOLIECTBE TEPNUMOIrO OTHOLUEHHS K
MEHBLIMHCTBAM, NPEOI0JIeHUU roMohoOrH U TpaHCHOOHH.

Pewrenuem Apxasrenbsckoro obmnactHoro cyza or 22 wmas 2012 r. B
yAOBIETBOPEHUH 3asBieHuss Bunnudenko T.B. oTkazaHo.

B anennsiumoHHo# anoOe 3asBWUTENbh TPOCHT pELICHHE OTMEHUTh, Kak
HEe3aKOHHOE U He0OOCHOBaHHOE.

Jluna, yuacTByIOLIME B fejie, O BpEMEHU U MecTe cyZeOHOro pa3buparenbCTBa
M3BELIEHBI HaJuIekaluM obpa3oM, B cyaebHOe 3acefjaHue cyAa ane/uIsi{UOHHON
MHCTAHIIMM HE SIBUJICA MpeAcTaBUTeNnb ApxaHrenbckoro obsactHoro CoOpanus
JEIyTaTOB.

B cooTBeTcTBHU ¢ MOJ0XEHUSIMM yacTh 3 ctaTbM 167 W yactu 1 cratbu 327
['paxxpanckoro nmpoueccyaibHOro koaekca Poccuiickoit denepauuu, npuHUMas
BO BHHUMaHH€ MOJOXEHUS 4YacTH 2 cTaTbu 252 HA3BaHHOIO KOJEKCa O
BO3MOHOCTH PaCCMOTPEHHUS JeNia B OTCYTCTBHE KOTO-TH00 U3 3aUHTEPECOBAHHbIX
JIM1I, U3BEIIEHHbIX O BpeMeHH U MecTe cyaeOHoro 3acenanusi, CyneOHas Konuerus
no aaMuHUCTpatuBHBIM AenaMm BepxoBHoro Cyna Poccuiickoit ®enepauuu
CYUTAaeT BO3MOXHBIM pacCMOTPETh JeN0 B OTCYTCTBHE  HESBUBLIEroCs
NIpeACTaBUTENS.

IlpoBepuB Matepuansl ena, oOCYIMB IOBOJbl ale/UIALIMOHHON KanoOsl,
CyneGHast Kolerus 1O aJMHHHCTpaTHBHbIM JesaM  BepxoBHoro Cyna
Poccutickoit @enepanny NpUXOAUT K CIEAYIOLIEMY.

B cooTtBeTcTBUM € MOAMyHKTaMH «0», «e», «x» vactu 1 crateu 72
Koncturyuun Poccuiickoii ®Depepaud B COBMECTHOM BeleHMM Poccuiickoit
®depepauun 1 cyObekToB Poccuiickoli Denepaid HaxoAsTCs 3allMTa MpPaB H
cBoOO/ YenoBeKa M rpaxiaHuHa, oOlue BONPOChl BOCIMTAHMS, 3allliTa CEMbH,
MaTepUHCTBA, OTLIOBCTBA U JAETCTBA.

Cornacno vactu 2 crateu 76 Koncrutyuun Poccuiickonn ®enepauuu 1o
npeaMeTaM COBMeCTHOro BeleHus Poccuiickoit ®enepalilud U CyOBEKTOB
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Poccuiickoit @epepaunn uznatorcs (QenepaibHbie 3aKOHbI U NIPUHUMAEMble B
COOTBETCTBUM C HUMHM 3aKOHBl M WHble HOPMATHBHBIE MPABOBHIE AKThl CYOBEKTOB
Poccuiickoit @enepauun.

3aKOHbl M HHBIE HOPMATHUBHBIE MpPaBOBble aKThl CyObekTOB Poccuiickoii
®enepalii HE MOTYT MpPOTUBOPEYUTH (esepanbHbIM 3akoHaM. B cayuae
NPOTUBOpPEUUS] MeXAy (enepabHbIM 3aKOHOM W HMHBIM aKTOM, W3IaHHbIM B
Poccuiickolt ®enepauuu, aeiicTByeT ¢epepalbHbli 3aKOH (4acTb 5 crtatbu 76
Konctutynuu Poccuiickoit denepaiivin).

B cootBercTBUM ¢ MONoXKeHUsIMHU yacTu | ctateu 14 ®eaepanbHoOro 3akoHa
or 24 urons 1998 r. Ne 124-03 «O0 oOCHOBHBIX TapaHTHSX IpaB peOCEHKA B
Poccuiickoi @epepauuu» oprasHel rocyjaapcTBeHHo Bnactu Poccuiickoi
®enepauyy IPUHHUMAKOT MEpPBI 110 3aluTe pebeHka oT HH(hOpPMAaLIMK, TPONaraHabl
M aruTaluyy, HaHOCAIIMX Bpej €ro 3J0pPOBBI0, HPABCTBEHHOMY H JIyXOBHOMY
Pa3BUTHIO.

B cootserctBuM ¢ myHktoM 1 yactu 1 crateu 1.3.1 Koxekca Poccuiickoii
Denepauyu 00 agMUHHCTPATHBHbBIX MPABOHAPYIIEHHUSX K BEIEHUIO CYObEKTOB
Poccuiickoit ®enepauu B 00JacTH 3aKOHOAATENBCTBA 00 aJIMHHHUCTPATUBHBIX
MpaBOHAPYLIEHUAX OTHOCUTCS YCTAaHOBJEHHUE 3aKOHAMU CYyOBbEeKTOB Poccuickoit
@Denepauuu 00 aAMUHUCTPATUBHBIX TPABOHAPYILIEHUAX aJAMUHUCTPATUBHON
OTBETCTBCHHOCTH 33 HAPYLICHUE 3aKOHOB U UHBIX HOPMATHUBHBIX PaBOBBIX aKTOB
cyObekToB Poccuiickoil ®enepanuy, HOPMaTHBHBIX MPAaBOBBIX AKTOB OPraHOB
MECTHOTO CaMOYIIPaBICHUS.

B umensx mnpenynpexaeHUs NpPUYMHEHUS Bpela 370pOBBIO  JeTed, MX
bu3HUecKoMy, UHTEJUIEKTYaJIbHOMY, [ICUXUYECKOMY, Iy XOBHOMY u
HPaBCTBEHHOMY Ppa3BUTHIO YIOJHOMOYEHHBIM OpraHoMm cyObekta Poccuiickoi
®enepany NpUHATHL 00JaCTHBIE 3aKOHBI ApXaHrenbckoi obnactu Ne 113-9-O3
(B penakiuuu oOiacTHOro 3akoHa ApxaHrenbckod obnactu Ne 336-24-O3) u
Nel172-22-O3 (B penakuuu obnacTHOro 3akoHa ApxaHrenbckoil obnactu Ne 386-
26-03), oTaesbHbIE TON0XEHUS KOTOPbIX ocniapuBatoTess Bunnuyenko T.B.

Ortka3biBas B yAOBJIETBOPEHHUH 3asiBieHuss Bunnuuenko T.B., cyn wucxoaun
U3 TOrOo, 4TO 3aKOoHoJATeNb cyobekTa Poccuiickoit denepanuu B mpeenax CBOeH
KOMIETEHLIMH TPUHSAJI OCMapUBacMble 3asiBUTENIEM TIOJIOKEHUsT OO0JIACTHBIX
3aKOHOB [y oOecreyeHMs 3alllMThl MpaB U 3aKOHHbIX MHTEPECOB JeTeH, MyTeM
YCTaHOBJICHUSI Mep MO HEAOMYIUEHHIO MyOJWUYHBIX AEMCTBUM, HaNpaBIECHHBIX Ha
TponaraHty roMOCeKCyalln3Ma Cpeii HeCOBEPLLICHHOJIETHUX.

Cornamasicb ¢ BbIBOAaMH cyda mepBod uHcTaHuuu, CyneOGHasi KoJulerus
UCXOAUT M3 cienyroulero. JloBoja 3asBUTENss O HEOINPENEIEHHOCTH IOHATUH
«rponarasia» U «roMOCeKCyalu3M» B OCIapHBaeMbIX aKTaxX MPaBUIBHO NMPU3HAH
CyZIOM HECOCTOSITENILHBIM, MOCKOJIBKY Ha3BaHHbIE TTOHATUSI UMEIOT O0L11EU3BECTHOE
CO/IEpKaHHUE.

Ilon nponaraHfoil mnOHUMaeTCs JAesATeNbHOCTh (DU3MUECKUX U (WIH)
IOPUAMYECKUX JIMI[ MO pacrpoCTpaHEHUI0 WHQOpMAIMK, HanpaBleHHOW Ha
¢dbopMUpoBaHHe B CO3HAHUM YCTAaHOBOK U (WJIM) CTEPEOTHUIIOB TMOBEJEHHUs JIUOO



uMerouias 1eib NodyaAuTh Wi nodyXaaromas Juil, KOTOPEIM OHA aJIpecoBaHa, K
COBEpPILIEHUIO KaKUX-TM00 NEHCTBUIN WK K BO3AEP)KAHUIO OT UX COBEPILIEHHS.

KpoMe Toro, Ha3BaHHbIE TEPMHHBI COJAEpXKATci B aKTax ACHCTBYIOLIETO B
Poccuiickoii ®enepauuu 3aKOHOJATENbCTBA, B  YaCTHOCTH, HOPMbI 00
aIMUHUCTPAaTUBHON OTBETCTBEHHOCTHU 3a MpOMNaraHjy HapKOTUYECKUX CpPEICTB
(c1.6.13 KoAIl P®), nponaraniy HaMCTCKOW aTpUOYTHKH B CUMBOJIUKH (cT.20.3
KoAIl P®); MopnenbHbll 3aK0H 0 3aluTe AeTeit oT MHQOopMalUK, NPUUHHSIONIEH
Bpell UX 3J0POBbI0 U Pa3BUTHIO, NMPHUHITBHIA Ha 33-eM TUIEHApHOM 3acelaHuu
Mexnapnamertckoid Accambrien rocygapctB-ydactHukoB CHIT (mocraHoBneHue
Ne 33-15 ot 3 nexabps 2009 rona), B cratbe 3 COAEPKHUT aHATIOTHYHOE IOHITHE
nponarassl.

Kak orMeTrun B cBoeM  TNOCTaHOBJIEHWM MO Jeny «AlleKkceeB MNpOTUB
Poccuiickoit ®Penepaumn» Esponerickuit Cyn no mpaBaM 4enoBeKa, HE siBISETCA
HEraTMBHBIM TNPOCTOE YNOMUHAHHWE TOMOCEKCYaJlbHOCTH WM 00CYyXIaeHHe
COLMAJIBHOIO CTATyca CeKCYallbHbIX MEHBIIIUHCTB.

[ToHsATHEe  «rOoMOCEKCyanu3Mm», He OyAydyd TMpeaMETOM  MPABOBOTO
perynupoBaHus (¢enepalbHOr0 3aKOHOAATeNIbCTBa, TEeM He MeHee HMeeT
OTpelIeJIEHHOE  NPaBOBOE  COJEpPXKaHWE, TIOCKOJbKY  HEOJHOKPATHO  OblI
UCIIOJIB30BaH KakK TEPMHH, O00O3HAYAIOMIW OTHOLIEHUS MeXAYy HWHAUBUAAMH,
OCHOBaHHblE€ Ha CEKCyaJbHOM BJI€YEHMM K JIMLIAM OJHOTO C HUMHU [MOJIa W
CEKCYaJIbHBIX CBSI3SIX MEX/ly HUMH, B HaCTHOCTH, B pelieHusix Epponeiickoro Cyna
110 TIpaBaM YeJIOBEKA, SABJIAIOUIMXCS B CUILY MojoxeHud PenepanibHOro 3aKkoHa ot
30 mapra 1998 r. No 54-®3 «O parudukauun KoHBeHIMHM O 3aluTe MpaB
YyeJloBeKa U OCHOBHBIX cB0OOA M [IpoTOKONOB K HEeil» HEOTheMJIEMOW YaCThIO
HAlMOHAJILHOTO MPaBOBOrO PEryJMpPOBaHUs, B TOM YUCIIE [0 PACCMAaTPUBAEMBIM B
JJAHHOM JieJie BOIIpOCaM.

U3 u3n0XXeHHOro Bbillle TOHATHS MpOTMAraHjabl ClEeAyeT, 4TO He JitoOble
nyOnuyHble JeWCTBUST MOTYT OBITh TPU3HAHBI TAaKOBOM (mponara”iuoi),
COOTBETCTBEHHO, 3alpeT MNponaraHjibl T[OMOCEKCyalu3Ma He [OpensiTCTBYET
peanu3alMy MpaBa [0Jy4aTb U PACIpOCTPaHATh HHPOPMALMIO OOLIEero,
HEHUTpaNbHOrO COJEPKAHUA O TOMOCEKCYallbHOCTH, MpPOBOJAUTh MyOJIMYHbIE
MEPOIPUATHS B NPEIyCMOTPEHHOM 3aKOHOM MOpPSAJKE, B TOM YMUCIE OTKPBITbIE
nyOnuyHbie ae0aThl O COLMATBLHOM CTaTyce CeKCyallbHbIX MEHBLIMHCTB, HeE
HaBsA3bIBasl TOMOCEKCYaJIbHbIE JKU3HEHHbIE YCTAHOBKH HECOBEPIIEHHOJIETHUM Kak
JvlaM, He CIOCOOHBIM B CUIJIy BO3pacTa CaMOCTOSTEIbHO KPUTHYECKU OLIEHMTb
Takyro MHGOPMALHUIO.

CnenoBarenbHOo, B OClapuBaeMbIX  HOpMax He  yCMaTpHUBaeTcs
HEOMpPENEIEHHOCTH  MPaBOBOIO  PEryJMpOBaHUs, IIOCKOJbKY  IIpomnarasja
rOMOCEKCyalu3Ma Cpe/ld  HECOBEPILUEHHOJETHUX Mpearnonaraer  akTUBHbIE
nyOJvYHbIE JEeUCTBUS € yKa3aHHbIMM  BbIlI€  LEJSIMH, CBSI3aHHBIE C
(dopMUpOBaHHEM  TIpUBIEKATENBHOrO 00pa3a HETPaaUIMOHHON CceKCcyallbHOH
OpUEHTALlUY, MCKKEHHOIO TMpEeICTABICHUS O COLHAJIBHONH paBHOLIEHHOCTH
TPaAULMOHHBIX U HETPAJAULIMOHHBIX OpauHbIX OTHOHICHHH.
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M3 TekcTa ocriapuBaeMbIX HOPM HE CIIEY€eT, YTO Ha3BAHHbIE TEPMHUHbI MOXHO
UCTOJIKOBATH JINOO MPUMEHUTH B KaKOM-TMOO MHOM 3HaY€HUHU.

[Ipu 3TOM B OClapuBaeMbIX HOpMax HE COAECPKUTCS 3anpeTa Ha COBEpLUEHHE
JNEHUCTBUI, 0 NONMYCTUMOCTM KOTOPBIX yKa3aHO B IIOCTAHOBJIECHUM EBporencKoro
Cyna no npaBaM 4esioBeka o zeiy «AsnekceeB npotus Poccuiickoit denepauuny,
B YaCTHOCTH, NPOCTOr0 YINOMHHAHUS T[OMOCEKCYaJIbHOCTU HWIIM OTKPBITBIX
nyONnUYHBIX Je0aToOB O COLMAJIbHOM CTaTyce CeKCyaJlbHbIX MEHBIIMHCTB,
OeCIIPUCTPACTHOTO U MyOIUYHOTO 00CYXIEHHUS ITUX BOIPOCOB.

He MoxeT ObITh TNPUHSAT W JOBOJ amleUISLIMOHHON anoObl O TOM, YTO
3aKoHO/aTeNb ApxaHrenbCckod obnacTH kak cyObekta Poccuiickoir Penepauuu
oclapuBaeMbIMU HOpMaMH 0e3 Kakoro-ju0o npaBoBOro OOOCHOBAaHMs IMpPH3HAI
HEJOMMYCTUMOH M HaKa3yeMOd B aJMUHUCTPATUBHOM NOpSAKE IporaraHuy
rOMOCEKCyalu3Ma CpeAd  HECOBEpLICHHOJETHUX, T.€., TIPEBBICUB  CBOHU
MOJIHOMOYMSI, HEOCHOBATENIbHO NPU3HAJN MpoIaraiay roMOCeKCyaliu3Ma BpeaHON
JUTSI 3I0pPOBbsI M Pa3BUTUA JeTel MHMOpMaLIMe, YTO C TOUKH 3PEHUS 3asiBUTEIIS HE
npeaycMOTpeHo (eaepanbHbIM 3aKOHOAATeNbCTBOM Poccuiickoit Menepanyu u He
COOTBETCTBYET PEAIIbHOMY MOJIOKEHUIO JeJl, MOCKOJIbKY HE OCHOBAHO Ha KaKUX-
a1bo npaBoOBBIX WK (pakTHHecKux obcrositenscTBax. He mpuHuMas Ha3BaHHOTrO
noBozaa, CyaebHasi KOJerus UCXOQUT U3 CIEYIOIIEro.

[lonHOMOYMST OpraHoB TrOCYJapCTBEHHOH BlacTd cyObekToB Poccuiickoit
Qenepauy Ha OCYLIECTBJIEHWE TrapaHTHMil npaB pebOeHka B Poccuiickoit
Qenepauuu onpeaenaeHsl B NyHKTe 2 cTaTbu 5 MeaepalibHOTO 3aKOHA OT 24 vroid
1998 r. Nel24-d3, x HUM, B YaCTHOCTH, OTHECEHA peanu3alusi rocyapcTBEHHON
MOJUTHKY B HHTEpPECax JeTei.

Kak cnenyer u3 ocnapuBaeMoil HOpMBI, B €€ cofiep)KaHUU HE UMEETCsl O01LEero
3arpera, MOPHLIAHHUS TOMOCEKCyallu3Ma, €ro OTPULATENIbHONW OLIEHKH B 00lueH
cUCTEME TPaBOBOrO pEryJIMpPOBaHHUSA, COAEPNHUTCS JIMIIL 3anpeT MyOJIHYHBIX
JIEUCTBUH,  HaNpaBlIE€HHBIX HA  TMpOMAraHjy rOMOCEKCyalu3ma  Cpeau
HECOBEPILIECHHOIETHHX.

3anper Ha3BaHHbIX JEHCTBUA B OTHOUIEHMU HECOBEPIIEHHOJETHUX HE
sBlISeTCSl OE€30CHOBATENbHBIM W HE MPOTHUBOPEYUT HOpPMaM JIeHCTBYIOLLETO
(enepanibHOrO 3aKOHONATENBCTBA, MEXIYHAPOJHBIM HOpPMaM, IMIPEXIEe BCEro
MIOTOMY, YTO AETH B CHIIy UX (DU3NYECKON U YMCTBEHHON HE3PENOCTH, HYKIA0TCS
B ClelMalbHOW OXpaHe W 3a00Te, BKIIOUAs HAJJIeKAlIYl0 IPABOBYIO 3alLUTY.
dakTopsl M KU3HEHHBIE OOCTOSATENbCTBA, OT KOTOPBIX CJIEAYET OCYILECTBISATh
TaKyl0 3allUTy peOeHKa, OMNpeleNsioTcs MNPUOPUTETHBIMU IENSIMH OXpaHbl
3aKOHHBIX MHTEPECcOB pebeHka U (OpPMYJHMPYIOTCS B HAILMOHANIBHOM IpaBe ¢
Y4ETOM MEXIYHapOJIHbIX HOPM, OOLLIENPU3HAHHBIX MPUHIIUIIOB MEXAYHapOIHOro
npasa.

Tak, ®enepanbHbIM 3aKk0HOM OT 24 uronst 1998 r. Ne124-d3 «O6 ocHOBHBIX
rapaHTusix npaB pebeHka B Poccuiickoii ®@enepanyn» yCTaHOBJIEHbI OCHOBHBIE
rapaHTMd [paB M 3aKOHHBIX HMHTEpecoB pebeHKa, MNpeayCMOTPEHHbIX
Koncturyuuein Poccuiickoii ®enepauvu, B UeIIX CO3JaHUSA IPABOBBIX,



COLMANIbHO-DKOHOMHYECKUX YCIOBUH I pealu3aliMd IpaB M 3aKOHHBIX
WHTEpeCcOB peOeHKa.

Ha3BaHHBIM 3aKOHOM oOmpeJeNeHbl UENH TOCYJAapCTBEHHOW IOJIMTUKH B
WHTepecax AeTed, B TOM 4YKCJie YCTAHOBJIEHO, YTO IOCYJapCTBEHHas MOJIUTHKA B
WHTEpecax JeTed SBISETCs MPUOPUTETHOM M OCHOBaHa, B 4YacTHOCTH, Ha
NPUHLMNAX NOANECPKKHA CEMbH B LeNsAX oOecreueHusl BOCIHUTAHHUS, OTAbIXa H
03/I0POBJIEHUS I€TEH, 3alUThl UX NPaB, IOATOTOBKM MX K IMOJHOLEHHOH XU3HU B
obuiectBe (1. 2 cT. 4), 4yacth | craTbu 14 00s3bIBaeT OpraHbl roCyJapCTBEHHOM
Biractu Poccuiickoili ®epepauuu NpHHUMATh Mepbl MO 3aluTe pebeHka oT
uH(pOpMalMK, MponaraHAbl W aruTalld, HAHOCALIMX Bped €ro 340pPOBbLIO,
HPaBCTBEHHOMY U IyXOBHOMY Pa3BUTHIO, UYTO COOTBETCTBYET U MEXKIYyHAPOAHBIM
obsi3arenbecTBaM Poccuiickoit @enepaimu B cuiy patudukanuu KonseHnuu o
npaBax pedeHka (ogobpena ['enepanbHoii Accambineeit OOH 20 Hosi6ps 1989 r.).

IIpuHuMas BO BHHMaHWeE, 4TO, Kak yka3aHo B [lexiapaunu npaB pebeHka
«peOeHOK BBUIY ero (GHM3MYeCKOW M YMCTBEHHOW HE3peJIOCTH HYXJAeTci B
CIeLMalbHOM OXpaHe U 3a00Te, BKJIOYas HaJUISKALLyIO0 MMPaBOBYIO 3alLUTY, Kak
0, TaK WU TIOCNE POXACHHUS», W TpH3HABas, 4T0 pedeHKy s IMOJHOro H
FrapMOHMYHOIO pa3BUTUSl €ro JIMYHOCTH HEOOXOOUMO pacTH B CEMEHHOM
OKpY>XE€HHUH, B aTMoc(epe cHacThsi, JIOOBH M MOHUMAHHUS, CUUTAsl, YTO pebeHOK
JI0JDKEH OBITh MOJIHOCTBIO MOATOTOBIIEH K CAMOCTOSTENBHOM KU3HU B OOIIECTBE U
BOCIIMTaH B JlyXe€ MHpa, AOCTOMHCTBA, TEPINUMOCTH, CBOOOJbI, PAaBEHCTBA U
COJIMJIApHOCTH, Ha3BaHHast KOHBEHLMs ONpeiessieT, YTO «rOCY1apCTBa- YHaCTHUKH
00513y10TCSl yBaXkaThb MpaBo peOeHKa Ha COXpaHEHWE CBOEl MHIWBUAYallbHOCTH,
BKJIIOYAsi TPAXIAHCTBO, WMsI M CEMEHHble CBS3M, KaK [MpeaycMaTpUBaeTCs
3aKOHOM, He JIOIyCKasl IPOTUBO3aKOHHOr0 BMellaTenbcTBan(4acTsb | cTaThu 8).

Cratba 13 3akperuiser npaBo pebeHka Ha MHGOPMALHMIO W JONYCKaeT €ro
OrpaHUYeHYs], B YaCTHOCTH, ISl OXPaHbl 3/J0POBbSl U HPABCTBEHHOCTH, a CTaThs16
[IpaB0O HAa JIMYHYI0 JKW3Hb C YCTAHOBJIEHMEM 3alpeTra Ha HE3aKOHHOE
BMEIIATENIBCTBO B HEE.

M3 M310XXEHHOTO BHIIIE CIeAyeT, YTO CBOOOJHOE pa3BUTHE pedeHKa (Kak
¢opmupyrolierocs HHAMBHIA, He OO0Najaroliero AOMKHOW ¢u3WYecKod U
YMCTBEHHOH 3pENIOCTBIO) AODKHO 00ecnevrBaTbCs B TOM YHUCIE U [OCPEICTBOM
YCTAaHOBJICHUs] OTPaHUYEHUI M0 BMELIATENbCTBY B €0 JIMUHYIO )KU3Hb, KAKOBBIM
MOXeT ObITb MpPHU3HAHA M MpomaraHjaa, Kak MyOJIMYHOe, aKTHBHOE HaBS3bIBAHHUE
rOMOCEKCYalbHOCTU M MHpOpPMALMK O HEH, COAEepKaHUE KOTOPOH MOXKET OKa3aTb
HEraTUBHOE BO3JEHCTBHE Ha QOpMHUpPOBaHHE JHUYHOCTH pebeHka, B TOM YHCIE B
BOIIPOCAX €ro CEeKCyallbHOM CcaMOWACHTH(MKALMM, BbI3BATh HHTEpPEC K
HETPaAULMOHHBIM CEKCYaJbHbIM OTHOLIEHUSM, OOBEKTHBHO HE OCHOBAHHBIH Ha
(hM3MOOTHYECKUX OCOOEHHOCTSX TaKOro pedeHka B CHIIy €ro HeCrnocOOHOCTH ¢
JOCTATOYHOW MEpPOH KPHUTHYHOCTH OTHECTHCh K OCOOEHHOCTSM pa3HOro poja
CEKCYalTbHbIX OTHOILIEHUH MEX 1Y JIFOAbMH.

IIpnu »tom Cynebroit komnerweil npuUHUMaeTcss BO BHHMaHHE, YTO,
OCMapUBacMbIM¥ HOPMaMHi HeE OIPaHUYMBAETCS NPaBO caMoOro peOeHKa MoJlydarh



uHpOpMalMIlO, B TOM 4YHCIE O TOMOCEKCyalu3Me, €cli 3TO 0OO0YCJIOBIEHO
NOTPeOHOCTAMHU caMoro pebeHKa, COOOpa3HO ero BO3paCTHbIM OCOOSHHOCTSIM.

Yka3zaHHble NOJIOKEHUSI HAXOASITCS B CUCTEMHOM B3aMMOCBS3U C HOPMaMHU H
IPYruX MeXIyHapOIHBIX IOTOBOPOB, OOS3BIBAIOIIMX TOCYAApCTBO U OOLLECTBO
OCYILIECTBIIATH 3AIUTY CEMbU KaK €CTECTBEHHON M OCHOBHOM siueliku oOLiecTsa,
€CTECTBEHHOH Cpelbl A pocTa W OJIarornojlydyusi BCEX €€ 4JIEHOB, OCOOEHHO
JeTel, TIOCKOJIBKY Ha HEH JIeKUT OTBETCTBEHHOCTh 3a 3a00Ty O
HECAMOCTOSITENIBHBIX JETIX U 00 MX BOCIHUTaHWH (MyHKT 3 crtatbu 16 Bceobmei
JeKiapalldd npaB uenoBeka, MyHKT 1 crateu 10 MexayHapoaHoro makra o0
9KOHOMHUYECKHX, COIMANBHBIX W KYJIbTYpHBIX MpaBaX, npeamOyna KoHBeHLUH
OOH o npaBax pebenka ot 20 HosOps 1989 rona u ap.).

YuuThIBass U3J0XKEHHOE, & TAKX€ HAIMOHAJIbHBIE TPAJUIIMKM OTHOLUEHHUS K
CeMbe Kak OMOJOrMYecKOMy COlO3Y, OCHOBaHHOMY Ha Opake MYXYHWHBI H
xeHlMHbl, Cemeinblii koaekc Poccuiickoit ®enepauuu  yka3bIBaeT, 4YTO
pEryJMpOBaHME CEMEMHBIX OTHOLIEHUH OCYIIECTBISETCS B COOTBETCTBUH, B
YaCTHOCTH, C MNPUHUMNAMU A0OPOBOJBHOCTH OpadyHOro cor3a MYXYHHBI H
KEHIIWHBI, MPUOPUTETa CEMEWHOro BOCMUTaHUS JeTeil, 3aboTel 00 HX
6J1arocOCTOSHUHU U pa3BUTHUH (cTaThs 1).

CemeitnpiMM  LeHHOCTAIMM B Poccuiickoil ®@epepauyy TpU3HAOTCS B
COOTBETCTBUU C TMONOXeHUsIMM 4vacTd 2 ctateu /7 Koncrutyuun Pocculickont
®enepaunu u cratbm 1 CemeliHoro kojekca Poccuiickoit ®enepauuu cembs,
MAaTepUHCTBO, OTLOBCTBO M JIE€TCTBO, KOTOpblE  HAXOMAATCS MOJ 3alIUTOU
rocyaapcTBa

Takum oOpa3oM, QenepanbHbIM 3aKOHOAATEABCTBOM K YHUCIY CEMEHHbIX
LICHHOCTE B COOTBETCTBUM C HAUUMOHAIbHBIMM TpPaJULMSIMU U C YYETOM
MEXAyHapOIHbIX HOPM IOMOCEKCYaJIbHblE OTHOLUEHUS HE OTHeceHbl. Mcxons u3
uznoxeHHoro, CyneOHass KoJulerus TPUXOAWT K BBIBOAY O TOM, YTO
OCIIapUMBAEMBbIE HOPMBI, YCTaHaBJIMBAIOIINE HEJIOMYCTUMOCTh  MpONaraHibl
TOMOCEKCyaliu3Ma B OTHOIUEHWHM HECOBEPILIEHHOJNIETHUX KaK aKTUBHOTO
HaBsA3bIBAaHUS MHGOPMAllMK O HETPATUIIMOHHBEIX CEKCYalbHBIX OTHOIIEHUSX
MEXY JIIOJbMU, HANPaBJIeHHbIX HA (GOPMUPOBAHUE HCKAXKEHHOTO IMpeACTaBICHUS
O COLHMAJIbHOW paBHOLEHHOCTH TPAAMIMOHHBIX W HETPAAMLIMOHHBIX OpayHbIX
OTHOILIEHUH, COOTBETCTBYIOT benepansHOMY 3aKOHOJATEJbCTRY,
perilaMeHTHPYIOLIEMY CeEMEHbIe OTHOLIEHUS B Poccuiickoit Denepaunm.

IIpu paccmorpenun panHoro nena CyneOHas Kojulerds TPHHUMAaeT BO
BHMMaHUe, 4YTO Ul peaJM3allMi yCTAaHOBJIEHHBIX L€Jed 3aluThl IIpaB
HecoBeplieHHoneTHUX B Poccuiickoit ®enepanuu 29 aexadbpst 2010 roxa npuHAT
O®enepanpHbli 3akoH  Noe  436-03 «O 3amurte jeredt oT uHpopmauuw,
OPUYUHAIOLIEH BpeJl MX 3J0POBBIO M Pa3BUTUIO», OMpPENETUBIIMH, B 4aCTHOCTH,
BUAbI UHGOPMALUH, NPUUMHSIONIEH Bpea 3J0pOBbIO U (WJIM) pa3BUTHIO AETEH, K
4YUCITy KOTOpPOH OTHeceHa W WHGOpMalus, OTpUIAIONIas CeMelHble IEHHOCTH
(n.4crt.5).

TakuMm oOpa3zoMm, denepanbHbIii 3aKoHOAATeNlb  OTHEC K WHQoOpMaluu,
NPUYMHSIOLIEH Bpea 3/0pOBbIO W pa3BUTUIO JieTel, u UHbOpMaLUIo,
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OTPHIIAIOLIYI0 CEMENHbIE LEHHOCTH, K YHUCIY KOTOPOH, 110 CMBICITY H3J10KEHHOro
BbllllE TIPABOBOTO PpETyJMPOBaHUS, MOXKET OBITh OTHECEHa, M INpolnaraHja
romocekcyanusma. Taike PenepaibHbiM 3akoHOM OT 21 urons 2011 r. Ne252-@3
BHeceHBI JonojiHeHus B Kogekc 00 aaMWHUCTPATUBHBIX IIpaBOHApPYLUEHHIX
Poccuiickoil Oenepaunu, npeaycMaTpUBarolie OTBETCTBEHHOCTh 3a HapylIICHHE
3akoHojarenbcTBa Poccuiickoit ®epepaliiu o 3alluTe JeTeid oT HH(poOpMalyy,
NpUYMHSIOLIEH Bpel WX 3J0pPOBbIO U (MIM) pa3BUTHIO (cT. 6.17). C y4yeTom Toro,
4TO Ha3BaHHBIE (eiepalibHble HOPMbI BCTynatoT B cuity ¢ 1 centadps 2012 roza, a
ocrnapvBaeMble HOpMaTHBHBIE NPABOBBIE aKThl cyObekTa Poccuiickoit Penepaunu
npuHsTel 21 HOsOps 2011 roma, mo BBeaeHUs B AcHcTBUE (edepallbHBIX HODM,
3aKOHO/ATeb CyObeKTa AeHCTBOBA B paMKaxX NPeAOCTaBACHHBIX MTOJTHOMOYHH 110
PETrYJIUMPOBAHUIO BOIIPOCOB COBMECTHOTO BEJCHUS, UCXOMs U3 IPUOPUTETA 3ALIMTHI
MpaB HECOBEPILIEHHOJIETHUX.

Takum oOpazoM, 3akoHOjmaTeab ApxaHreiabCKkoll obnactd, TNpUHHAMAs
ocriapuBacMble  HOPMbl, HE BBeJl  JOMNOJHUTENbHOTO  HEOOOCHOBAHHOIO
OrpaHMYeHus MpaB, a OeHCTBOBal B paMKaX COOCTBEHHOH KOMIIETCHIIHH,
yCTAaHaBJIMBas  3alpeT MNponaraHjbl TOMOCEKCyalu3Ma Kak OTHOLICHU,
OTPULIAIOUINX CEMEWHBIE LEHHOCTH, W BBEJI aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD
3a JaHHble [JeWCTBUS Ha TeppuTopun cyonekta Poccuiickoit ®enepaunu
ocniapuBaeMbIM 3aKOHOM OT 21 HosiOpst 2011 r. Ne 386-26-03, 4TOo COOTBETCTBYET
OeicTByomeMy (eaepalbHOMY 3aKOHOAATelbCcTBY. DejepalibHas  HOpMAa,
npeaycMaTpyBamolas  aJIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh 33 HapyIlEHHE
3akoHozarenscTBa Poccuiickoit Menepanmu o 3amute Jeteil ot uHboOpMaLuy,
NPUYMHSIONIEH Bpell UX 370poBblo U (WiH) pazBuTuio ( craths 6.17 KoAll PO)
BCTYIIAeT B CUJIy U TOJIEKUT NMPUMEHEHHUIO Ha Bced Tepputopuu Poccuiickoit
Qenepauuy, B TOM 4ucie ¥ Ha TEPPUTOPUM ApXaHrenbckod o006sacTH ¢
1 cenTsi6ps 2012 rona.

OcnapuBaeMble HOpPMbI HE 3aKpeIUISIOT Kakue Obl TO HH ObUIO Mephl,
HalpaBJI€HHBIE Ha 3alpeT rOMOCEKCYyallu3Ma WJM ero ohuuuaibHOe MOpHULIaHKe,
He coJepXaT NPU3HAKOB JUCKPUMMHAIMU, 10 CBOEMY CMBICITY HE JOMYCKaroT
U30BITOYHBIE [EHUCTBUSI OpraHoB NyOJWYHOH BIACTH, a MO CE€MYy HE MOryT
paccMaTpHUBaThCA HECOPAa3MEPHO OrpaHHUYMBalOLIMe CBOOOTY CIIOBA.

JIoBO1 anesuIILIMOHHOM »kajloObl 0 HapyLIEHUH HOPM IPOLIecCyalbHOro nmpasa
He sBIseTcsl Oe3yClOBHBIM OCHOBaHHEM K OTMEHE peIleHHUS, TOCKOJIbKY
HemnpuBJIeYeHHEe K ydacTuio B neie ['ybepnaropa ApxaHreibckoil obOsacTu He
3agBiieH0 camMuM ['yOepHatopoM ApxaHreibckod OOJNacTH KaK HapylIeHHE ero
IIpOLIECCyalIbHBIX IpaB, HE MOBJIEKJIO NPHHATUS HENPABUIIBHOIO MO CYLUECTBY
peteHus. bonee Toro, B 0T3bIBe Ha aneuALUOHHYIO xano0y Bunnudenko T.B.
npencraButesb ['ybepHaTopa ApxaHreiabckoi 00JacTH MPOCHI OCTABUTH pelleHHe
6e3 u3MmeHeHusi. ApxaHrensckoe obOmactHoe CoOpaHue pgenyTaToB —Kak
3aKOHOJATeNbHBIM opran cyObekta Poccuiickoii ®enepanuu, MPUHSBIIANA
OCMapuBaeMblil akT, ObUI MpUBJEUYEH B YCTAHOBJIEHHOM TMOPSJIKE K Y4YacTHIO B
Jene.
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IIpn Takux o6cTosTENBCTBAX 00XKANIyeMOe pelIeHHE SIBISeTCS 3aKOHHBIM U
000CHOBaHHbIM, OCHOBAHUHM JUIL €ro OTMEHBbI IO JO0BOJAM, COAEPXKalIUMCS B
aneJuIsIIIMOHHON Kanode, He UMEeeTCH.

AnensuuoHHas )xanoda He COIEPXXUT JIOBOJOB, KOTOPbIE B COOTBETCTBUHU CO
cratb€il 330 ['paxaaHckoro npoieccyalbHoro koaekca Poccuiickoit ®enepanuu
MOTJIH Obl SIBJISITHCSI OCHOBAHUEM [IJIs OTMEHBI pellieHUs cya.

Ha ocHOBaHMM H3JI0XXEHHOT0, PYKOBOJCTBYSCH cTarhsiMu 327, 328
['paxpanckoro npoueccyansHoro koaekca Poccuiickoii ®enepauuu, CyneOHas
KOJUIETHs. MO aIMUHUCTpaTHBHbBIM JenaM BepxosHoro Cyna Poccuiickoit
Qenepauuu

omnpe/esaua:

peteHne ApXaHrenbckoro o0mactHoro cyna ot 22 mas 2012r. ocraButh 6e3
MU3MEHEHUs, alle/UISIMOHHY0 kano0y Bunnuyenko T.B. - Oe3 ynosneTBopeHus.

[IpeacenatenbCTBYOMUN





