ABTOMaTU3nMpoBaHHad
Konuda 461 496182

N

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 3277/13
MockBa 17 centsa0ps 2013 r.

[Tpesuamym Bricimero Apourpaxknoro Cyna Poccuiickoit deaeparuu B
COCTaBe:

npeaceaaTeNbCTBYOMEro — 3amectutens Ilpeacemarens Beiciiero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu Crnecapesa B.JL.;

unenoB  Ilpesmamyma:  AobcamsimoBa A.B., AwmocoBa C.M,,
AnapeeBori T.K., banmeBa B.B., 3aBbsioBoii T.B., Kupeera I.A.,
Kosnopoit O.A., Maxkosckoit A.A., IlepmyroBa A.I'., Cap6ama C.B.,
Oxues M.O. —

paccMOTpen 3asBJICHHE OOIIeCTBAa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
«/lnana-M» o mepecMoTpe B MOPSAKE HaJa30pa peuieHus ApOUTpakHOTO cyJa
MockoBckoid  obnactu ot  25.09.2012 mo gemy Ne A41-10623/12,
nocTaHoBJeHus [lecaToro apOuTpaxHOTO aneuisaiuonHoro cyaa ot 06.12.2012
1 noctaHoBlieHusT DeepanibHOT0 apOUTpakHOTO cyja MOCKOBCKOIO OKpyra
ot 04.03.2013 o ToMy ke zieny.

B 3aCCOAaHNUU ITPUHAIN YIACTUC IIPCACTABUTCIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 3agBHUTENs — oOIIecTBa C OrPAaHUYEHHONW OTBETCTBEHHOCTHIO
«/Inana-M» (otBetunka) — Kapramos A.C., Tkauenko ['.0.;

or rpaxnanku HMBamosoit E.B. (uctma) — Jleun E.A.,
Pumamesckuii J1.B.

3acnyma u oocyauB nokiaj cyasu Kupeesa FO.A., a Takke 0ObICHEHUS
MpEeACTaBUTENIE Y4YacTBYIOIIMX B Jene Jul, Ilpe3uamym  yCTaHOBUII
cieayrouiee.

I'paxganka MHWeamosa E.B. oOpatunace B ApOUTpaxHBI  Cy[
MockoBCKOM 00J1aCTH C UICKOM K OOIIIECTBY C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
«/Inana-M» (mamee — oOmecTBo «Jluana-M», o0OIIECTBO) O B3BICKAHUU
2109 700 pyOseit AEMCTBUTENBHOM CTOMMOCTH JIOJM B YCTaBHOM KaIlUTalie
oOmiecTBa (C y4yeToM yTOYHEHHs TpeOOBaHMS B MOPSAKE, MPEAyCMOTPEHHOM
ctatbeii 49  ApOuTpaxHOTO TpolecCyalibHOro  Kojaekca Poccuiickoi
denepatun).

Pemennem ApGutpaxuoro cygaa MockoBckoi oomactu ot 25.09.2012 uck
yIOBJIETBOPEH.

[ToctanoBnenuem JlecaToro apOUTPaKHOTO amMeUISIIIMOHHOTO CyJa
ot 06.12.2012 pemrenue cyaa nepBoil HHCTAHIIUU OCTABIIEHO 0€3 U3MEHEHHS.

®denepanbHbI ApOUTPAKHBIN CyJ1 MOCKOBCKOTO OKpYra MOCTaHOBJICHHEM
or 04.03.2013 pemienue cyja MEpBOM MHCTAHIIMM U TOCTAHOBJIEHUE CYyJia
aneJUIALMOHHON MHCTaHIIMU OCTaBUJI 0€3 N3MEHEHUSI.

B 3asBnenun, nonanHoMm B Beicmmit ApOutpaxusii Cyn Poccuiickoi
®denepanuu, 0 MEPECMOTPE B MOPSAKE HaA30pa HA3BAHHBIX CY/NEOHBIX aKTOB
oOuiectBo «Jlnana-M» MpPOCUT OTMEHHTbh UX, CChUIAsCh HAa HENPAaBUILHOE
MPUMEHEHUE CyJaMHd HOPM MaTepHaJbHOTO IpaBa, MW  OTKa3aTh B
YIOBJIETBOPEHUU HCKa.

B or3eiBe Ha 3asBnenne MBamosa E.B. npocut octaButh ocnapuBaeMbie
CylneOHble aKThl 0e3 HW3MEHEHHsS KaK COOTBETCTBYIOIIUE JCHCTBYIOLIEMY

3aKOHOJATCIbCTBY.
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[IpoBepuB OOOCHOBAHHOCTH JIOBOJIOB, COJEPXKAIIMXCA B 3asBICHUH,
OT3bIBE HAa HEr0 U BBICTYIUICHUSX MPUCYTCTBYIOIIMX B  3aceJaHUU
MpEeACTAaBUTENIE y4yacTBYIOIIMX B Jjene jaul, lIpe3uauym cuuTtaer, dYTO
3asIBJICHUE MOJIJICKUT yIOBIETBOPEHHIO 10 CIEAYIOIIUM OCHOBAHUSIM.

Kak ycraHoBineHO cyjaaMM MNEPBOM W aANEIUIAIMOHHOW WHCTAHIIUMH,
31.07.2011 rpaxnanka MBamosa E.B., Bmagesmas qojieil B yCTABHOM KallATaJIe
obmectBa «J/luana-M» B pasmepe 10 mnOpolEeHTOB, HampaBWia OOIIECTBY
3as1BJICHUE O BBIXOJIE U3 COCTaBa €ro Y4aCTHUKOB.

HeBprmuiata  oOlecTBOM — JEWCTBUTEIBLHOM  CTOMMOCTH  JOJIH
Npamosoit E.B. nmocmyxuina ocHoBaHMeM JUisi oOpalieHusi ee B apOUTpakHbIN
CyJ C HACTOAIINM HCKOM.

Bo3pakas mpoTuB 3asBiIeHHOTO TpeOoBaHMs, oOmecTBo «/lnana-M»y»
yKa3ajo Ha To, uTo nojaada VBamoBoit E.B. 3asBieHus o BbIXoJe U3 00IIeCTBa
HE BJICUET MPABOBBIX MOCIEICTBUI, MOCKOJILKY MYHKT 5.1 ycTraBa oOiiecTBa
B PpEINaKINH, YTBEPKICHHOW pelieHueM OOIIero coOpaHusi Y4YaCTHUKOB
ot 06.11.2009, 3anpemiaer BbIXOJ YYaCTHUKA M3 OOIIECTBA MYTEM OTUYKIACHUS
CBOEH JI0JIH OOIIECTBY.

Cyapl OTKJIIOHWIM BO3PAXKEHUSI O0IIECTBA, TaK KaK COUJIU, YTO TTOCKOJIBKY
yCTaBOM OOIIecTBa B pENAKLMM, ACHCTBOBAaBLIEH [0 BCTYIUIEHHS B CHIY
(01.07.2009) denepanpHoro 3akoHa ot 30.12.2008 Ne 312-®3 «O BHeceHUHU
M3MEHEHUN B 4acTh NepBYIO ['paxkaaHckoro kogekca Poccurickonn denepauuu
U OTACIbHBIE 3aKOHOJATenpHble akThl  Poccuiickon  denepaunn»
(manee — 3akon Ne 312-®3), ObUIO MPEayCMOTPEHO IMPABO YYACTHUKOB
Ha BBIXOJ M3 OOIIECTBa, 3TO MPABO COXPAHSETCS HE3aBUCUMO OT BHECEHUS
nociae 01.07.2009 B ycTaB MOJOXKEHUS O 3alpeTe BBHIXOJA YYAaCTHHUKA U3
obmiectBa. [lo MHEHHIO Cy/IOB, TakOil BBIBOJ CIEAYET M3 Pa3bsICHEHUS,
U3JI0)KEHHOro B nyHKTe 21 wuHopmanmonHoro mnuceMa Ilpe3unanyma
Briciiero Apoutpaxknoro Cyna Poccutickoii @eneparuu ot 30.03.2010 Ne 135
«O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C MPUMEHECHUEM CTaThu S5 DenepaibHOTO

3akoHa oT 30.12.2008 Ne 312-®3 «O BHeceHMHM MU3MEHEHUM B 4YacTh NEPBYIO
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I'paxnanckoro  komekca  Poccmiickort ~— @enmepanii ¥ OTHCIbHBIC
3aKoHOAaTeNbHbIC akThl Poccuiickoit denepannmy» (manee — nHGOPMAIIMOHHOE
MMHCHMO).

OpHako cyJaMu HEBEPHO WCTOJIKOBaH NYHKT 21 wuH(pOpmManmoHHOTO
MMchMa.

[Iynkr 1 craten 26 ®epepanbHOoro 3akona ot 08.02.1998 Ne 14-d3
«O0 oOmecTBax C OrPaHMYEHHOM OTBETCTBEHHOCTHIO» B  PEIAKIIMH,
nercrBoBaBiei g0 01.07.2009, npemycMarpuBan mpaBo y4yacTHHKA B Jit000€
BpeMsl BBIMTH W3 OOIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO HE3aBUCUMO
OT COTJIaCUs JPYTUX €r0 YYaCTHUKOB MJIM CaMOro OOIIeCTBa.

3akoHoMm Ne 312-®3, perynusmuMm B cuity ¢ 01.07.2009, ab3ar nepsblii
nyHkTa 1 crateu 26 ®enepanbHoro 3akoHa «O0 oOmiecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBIO» HU3JIOKEH B CIEAYIOMEH pEeNaKkiuu: «YYacTHUK OOIIeCTBa
BIIPaBE BBIUTU U3 OOIIECTBA MyTEM OTUYXKJACHUS JOJIM OOLIECTBY HE3aBUCUMO
OT COTJIacusl APYTHX €ro YYACTHUKOB WJIM OOIIECTBa, €CIU 3TO MPEyCMOTPEHO
yCTaBOM OOIIIECTBaY.

CornmacHo pa3bsICHEHUIO, AaHHOMY B TyHKTe 21 uH(OOpPMAIMOHHOTO
NUChbMa, €cJiM ycTaB oOmiectBa, co3ganHoro g0 01.07.2009, coxepxan
MOJIOKEHHE O TMPaBE YYACTHUKOB OOIIECTBA Ha BBIXOJ W3 OOIIECTBA, TO ATO
MIPaBO COXPAHSETCA Y HUX U MOCJIE€ 3TOM JIaThl HE3aBUCHUMO OT TOT'O, BHECEHBI JIN
B ycTaB 0OIlleCTBAa M3MEHEHMS B CBSI3M C IMPUBEICHUEM €ro B COOTBETCTBHUE
C HOBBIM 3aKOHOJIaTEJIbCTBOM.

VYka3zaHHOE pa3bsICHEHUE HE PACIpPOCTPAHSIETCA Ha Clly4yau, KOrja mocie
01.07.2009 B ycrtaB o0ImiecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO BHOCHUTCS
MOJIOKEHHUE O 3aMpeTe Ha BBIXOJ] YYACTHUKOB M3 3TOTO 00IIECTBA.

HoBas penmakmus ycraBa ooOmectBa «J/lmana-My», 3amperniaromas
y4aCTHUKAaM BBIXOJIUTh M3 OOIIECTBA IMYTEM OTYYXKJICHHUS €My CBOMX JOJIEH,
yTBEpKJIeHa penierreM oormiero coopanus ot 06.11.2009.

Takum 00pa3oM, y CyJOB HE HMMEJIOCh OCHOBAaHHMHU Ui BBIBOJIA O

coxpanenun y HpamoBoil E.B. mpaBa Ha BbeIxoj u3 obmiectBa «Jluana-M»»


consultantplus://offline/ref=A8A4EA093474B3D7168D322BAD240E164F3A20DB21B4CB5EA27A4FAE9D4F19A6E15AC4FE4040N4K
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MOCJIe YTBEPKJICHUS HOBOM PEIaKI[My yCTaBa OOIIEeCTBa.
[Ipn Ha3BaHHBIX OOCTOSTENHCTBAX OCMAPUBAEMbIE CyJACOHBIC aKThI

MOJJIekKaT OTMEHE corjlacHo OyHKTY 1 vactu 1 crtateu 304 ApOutpaxxHoro

npoueccyaibHoro koxaekca Poccuiickor ®enepanuy  Kak  HapyLIAKOLINAE
eauHooOpasre B TOJKOBAHUU W NMPUMEHEHUU apOUTPaKHBIMU CyJaMU HOPM
rpana.

[Ipe3auauym cuuTaer BO3MOXHBIM TPUHSTH pelieHue o0 OTKa3e B
yAOBJIETBOPEHUH UCKA, HE MEpeIaBas €10 Ha HOBOE paCCMOTPEHHUE.

BerynuBmime B 3aKOHHYIO CHIIy CyAeOHBIE aKThl apOMTPaXKHBIX CYIOB
o JieJaM CO CXOXHMH (PaKTUUECKHUMH OOCTOSITENIbCTBAMU, NPUHSITHIE Ha
OCHOBAHUW HOPMBI MPAaBa B UCTOJKOBAHHUM, PACXOIAIIEMCS C COIEPKAIIUMCS
B HACTOSAILIEM IMOCTAHOBJICHUM TOJKOBAaHUEM, MOTYT OBITh MEPECMOTPEHBI Ha

OCHOBaHMM IYHKTa 5 yactu 3 ctathu 311 ApOUTpakHOTO MPOIECCYyaaIbHOIO

kozekca Pocecuniickon @enepanuu, eciau s 3TOr0 HET APYTUX MPETSTCTBUM.
YuutbiBasg M3JI0)KEHHOE W PYKOBOJACTBYACH cTathbeid 303, myHKTOM 3

gactu 1 crateu 305, cratbeit 306 ApOUTPaKHOTO MPOIECCYaTLHOIO KOJEKCa

Poccuiickoit  ®enepanun, Ilpesmaumym Beicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

pemenre ApOutpaxsoro cyga MockoBckoi obnactu ot 25.09.2012
no gemy Ne A41-10623/12, mnocrtanoBienue JlecsiToro apOUTPaKHOTO
aneyanuonHoro cyga ot 06.12.2012 u nocranoBienne DenepaibHOTO
apoutpaxkaoro cyga MockoBckoro okpyra ot 04.03.2013 mo Tomy e aeiy
OTMEHHUTb.

B ynosnerBopennn ncka rpaxaanku Msamoson E.B. oTkaszats.

[IpencenarenbCTBYOIIMI B.JI. Cnecapen


consultantplus://offline/ref=072D9DE3A619468D7C574AA4DC50B2CF86B6386225AF91491D9D1EE44028BBC50E392374AFN2A5M
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