ABTOMaTU3nMpoBaHHad
Konug 96 267258

BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 3085/11

MockBa 19 urons 2011 r.

[Ipesunuym Bricmiero ApOutpaxknoro Cynma Poccuiickori ®enepanmu
B COCTaBe:

npejceaaTenbCTByOmero — 3amectutens llpeacemarenss Beicuiero
Apburpaxunoro Cyzaa Poccuiickoit denepanuu Hcaituera B.H.;

wieHoB  [Ipesmgmyma:  AmocoBa C.M., AmnapeeBoit T.K.,
baumeBa B.B., BamsBunoit E.}O., [emoBa .M., 3aBesamoBoii T.B.,
HNsannukoBoii H.II., KosmoBoit O.A., Maxkosckoii A.A., Jlobko B.A.,
[lepmryroBa A.I'., Cap6ama C.B. —

paccMOTpen  3asBICHHE  3aKpPBITOTO  aKIMOHEPHOTO  OOIIecTBa
«ATPOXMMAKCIIOPT» O TMEpecMoTpe B  MOPSAKE  Haa30pa  pelieHus
ApOutpaxkHoro cyna ropoaa MockBel ot 31.08.2010 mnmo nemy
Ne  A40-49035/10-102-404, mnocranoBineHus JleBsiToro  apOUTPaKHOTO
aneyanuonHoro cyga ot 22.11.2010 um mnocranoBienuss dDenepaibHOTO

apOutpaxsoro cygaa Mockosckoro okpyra ot 20.01.2011 o Tomy xe nemy.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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3acmymraB u o6cynuB noknaj cyaeu Jemnosa [I.U., [lpesuanym yctaHOBUI
cieayrouiee.

3aKpbITOE aKIMOHEPHOE OOIIECTBO «ATPOXUMIKCIOPT» (Janee —
OOIIECTBO «ATPOXUMIKCIIOPT») 0OpaTUiIoch B ApOUTpaKHBIA Cyn Topojna
MOCKBBI C UICKOM K OOIIECTBY C OFPAaHMYEHHON OTBETCTBEHHOCTHIO «OQuCHBIE
TEJIEKOMMYHUKaMW» (nanee — oOmecTtBo «O]UCHbIE TEIEKOMMYHUKALUNU») O
B3BICKAHUH 3aJI0JDKEHHOCTH B pasmepe 659 224 pyoOieit 15 komeek B CBS3H C
HEHCIIOJTHEHUEM 00s3aTeIbCTB MO BEKCeNo, B ToM uucie 426 067 pyoueit
82 KONEWKU MPOLIEHTOB IO BEKCENI0, HMCUHMCICHHBIX HCTIOM [0 CTaBKe
10 mpomentoB roaoBeix ¢ 22.05.2008 mo 20.10.2009, 203 156 pyOGeit
33 KOMEWKH MPOLEHTOB 3a MOJIb30BAHUE JECHEKHBIMU CPEJCTBAMHU MO CTABKE
pebunancupoBannss banka Poccum ¢ 21.10.2009 mno 10.08.2010 wu
30 000 py0uieit u3aepkKeK Mo MpoTECTy BEKCEIIS.

Pemenunem ApGutpaknoro cyaa ropoaa Mockssl ot 31.08.2010 uckoBbie
TpeOOBaHMS  YJIOBJIETBOPEHbI  YacTM4HO: ¢  oOmectBa  «OducHbie
TEJIEKOMMYHUKALIMM» B TMOJb3y O0OIIECTBA «ATPOXUMIKCIIOPT» B3bICKAHO
528 156 pyOneit 32 komeiiku, B ToM uucie 294 999 pybGraeit 99 komeek
NPOLIEHTOB Ha cyMmy Bekcensi, 203 156 pyOuneit 33 KkomeWku BEKCETbHBIX
nporieHToB, 30 000 pyOnelt pacxoloB MO MPOTECTYy BEKCENs, a TaKKe
13 405 pybOmeldi 2 KOMEWKHM pacxoJOB IO OIUIAT€ TOCIHONUIMHBEI;, B
YAOBJIETBOPEHUH OCTAJIBLHON YaCTHU MCKOBBIX TPEOOBAHUN OTKA3aHO.

[TocTanoBiennem JleBITOro apOUTPAKHOTIO aNEUISIIMOHHOIO CcyAa
ot 22.11.2010 pemenue cyaa nepBoil MHCTAHIIMU OCTABJICHO 0€3 N3MEHEHHS.

denepanbHBIN apOUTpaXKHBIN cyJT MOCKOBCKOT'O OKpyTra IMOCTaHOBJICHUEM
or 20.01.2011 pemienne cyja MepBOM HWHCTAHIMU U TOCTAHOBJIEHUE CyJa
aneJUIAIMOHHON MHCTAHIIMU OCTAaBHII O€3 U3MEHEHUSI.

B 3asBnenuu, noganHom B Beicmmii Apoutpaxkubeii Cya Poccuiickoii
denepanuu, 0 MEPECMOTPE B TOPSIKE HAA30pa HA3BAHHBIX CYACOHBIX AKTOB
OOLIECTBO «ATPOXMMAIKCIIOPT» MPOCUT HUX OTMEHUTh KaK Hapyllarolue

ez[HHoo6pa3He B TOJIKOBAHHWHU U IIPUMCHCHHUH HOPM BCKCCIBLHOI'O IIpaBa.
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[IpoBeprB 0OOCHOBAaHHOCTH JIOBOJIOB, W3JIOKEHHBIX B 3asBICHUM,
[Ipe3uanym cuuTaeT, 4To OcnapuBaeMble CyAeOHBIE aKThl IMOJJIEKAT OTMEHE,
JIEJI0 — HAMPABJIEHUIO HA HOBOE PACCMOTPEHUE MO CIAEAYIOIIMM OCHOBAHHUSM.

Kak ycTraHoBiieHO cyJlaMH, B COOTBETCTBUU C JIOTOBOPOM KYIUTU-TIPOJIAXKU
BEKCEIIA oT 22.05.2008 No 546601/39 00I11eCTBO «OducHsie
TEJIEKOMMYHUKALMK» (BEKCeNleaTeNb) BbIJATI0 OOIIECTBY «ATPOXHUMAIKCIOPT
(Bexcenenepskarento) mpoctoit Bekcedab oT 20.05.2008 Ne 000001 nHa cymmy
3 000 000 pyGneii c¢ ymiatoit 10 mpoIeHTOB TOJOBBIX 3a MEPUOA CO JHS
COCTaBJICHUSI BEKCENsl /10 MPEIbABICHUS BEKCENsl K OIUIaTe BEKCENEIaTEeNIo.
CornacHo Ha3BaHHOMY JIOTOBOPY BEKCEJIb MOJICKUT OILIATE MO MPEABSIBICHUH,
HO He panee 31.10.2008.

ITo nopyuenuto Bekcenenepxkarenss Horapuyc Kopueesa H.B. 23.10.2009
MpeabsIBUIIA BEKCEIb K OIUIaT€ BEKCeNleNaTell0 W, He MOJYy4YdB IJIaTexa,
COCTaBHJIA aKT O MIPOTECTE BEKCENS B HEIIATEKE.

OO01ecTBy «ATpOXUMAIKCIIOPT» BBIIAH CyleOHBIN npuka3 ot 11.12.2009
Neo 2-482/09-71CII o B3bickanuu ¢ obuiecTBa «OQpUCHBIE TEIEKOMMYHUKAIIUN
3 000 000 pyOmeit m TOCymapCTBEHHOW MOINUIMHBI B pasmepe 8 550 pyOueit,
UCIIOJTHEHUE KOTOporo oTcpoueHo a0 30.03.2010.

B cBasu ¢ Heommaron cymmsl Bekcensa 27.04.2010 Bekcenmenepkarenb
oOpaTwicst B apOUTPaXKHBIN CyJl C UICKOM O B3BICKAHHH MPOIICHTOB U U3JIEPKEK
0 MPOTECTY BEKCES.

Cyn mepBOMl MHCTAaHIIMA CO CCBUIKOM Ha NOYHKT 19 mocTaHOBiIEHUS
IInenyma BepxoBaoro Cyna Poccuiickoit @enepanuu u Ilnenyma Beiciiero
Apburpaxnoro Cyna Poccuiickoit ®enepaunu ot 04.12.2000 Ne 33/14
«O HEKOTOpBIX BOIpOCaxX MPAKTUKH PACCMOTPEHHUS CIOPOB, CBSI3AHHBIX C
oOpamieHremM Bekcenei» (mamee — moctaHoBieHue No 33/14), yactuyHO
YAOBJIETBOPWJI HMCKOBBIE TpPEeOOBaHUS O B3BICKAHUU IPOLIEHTOB HAa CyMMY
Bekcesst o craBke 10 IpOLEHTOB TOAOBBIX, MCXOJS M3 TOrO, YTO IEPUOJ

HAYMCJIEHUsI TIPOLICHTOB JOJDKeH HauuHaThes He ¢ 22.05.2008 (maTel BeIaun



4

BEKcensl), Kak ykasan ucren, a ¢ 31.10.2008, To ectb ¢ gaThl, paHee KOTOPOii
BEKCEJIb HE MOT OBITh MPEIBSIBIIEH K OIUIaTe.

Cynpl anemuisiiMOHHOM M KAacCallMOHHOW WHCTAHIWKM CO CCBUIKOM Ha

cratbil 5 U 48 IlonokeHHsl 0 MEPEBOJHOM M IPOCTOM BEKCENE, BBEJACHHOM B
neicteue mnocraHoBieHueM MK CCCP u CHK CCCP or 07.08.1937
Ne 104/1341 (manee — IlosiokeHHWE), COTJIACHIINCh C MO3ULMEH Cyaa MEpBOi
WHCTaHIINU.

CornacHo cratbe 5 IlonokeHuss B NEPEBOJHOM BEKCENE, KOTOPBIA
MOJJIEKUT OIIATE CPOKOM IO IPENBSBICHUHA WIM BO CTOJBKO-TO BPEMEHH OT
IPeIbSBICHUS, BEKCEJIeIaTeIh MOXKET 00yCIOBUTh, YTO HA BEKCEIbHYIO CyMMY
OyyT HaUUCIISTHCS MPOLEHTHL. BO BCAKOM APYyroM NEPEBOIHOM BEKCEIIE TAKOE
YCJIOBHE CUMTACTCS HEHamMCcaHHBIM. [IpolieHTHas cTaBka OJDKHA OBITh yKa3aHa
B BEKcCele, MNpU OTCYTCTBUM TAaKOTO YKa3aHWs YCJIOBUE CUMTAETCS
HEHAIMCaHHbIM. [IpOLEHThl HAYUCHSIOTCA CO JHS COCTABIICHMS IEPEBOJHOIO
BEKCEJIs, €CIIM HE yKa3aHa Apyras J1ata.

B cuny crateum 77 llomokeHHsT K MNPOCTOMY BEKCEIIO MPUMEHSIETCS
YCTaHOBJICHHOE B CTaTh€ 5 YCIOBHUE O MPOLICHTAX.

[Tynkr 19 nocranoBnenuss Ne 33/14 copepuT clienyroniue yKa3aHUS:
«IIponeHThl Ha CyMMY BEKCEIIsl CPOKOM IO MPEIbSBICHUU WU BO CTOJIBKO-TO
BPEMEHU OT NPEAbSIBICHUS HAYMHAIOT HAYUCIATHCS CO JIHS COCTaBJICHUS
BEKCENsl, €ClIM B CaMOM BEKcelie He YyKazaHa Japyras pgata (cTarbs S
[Tonoxenus). Ilpu paspenieHUd CIOPOB O MOMEHTE, C KOTOPOTO JIOJKHO
HAYMHATHCSI HAYUCJIEHUE MPOLEHTOB IO BEKCEISM, CyJaM CIJIeIyeT HUMETh B
BUJy, YTO YKa3aHHMEM JPYroil JaThl JOJKHA CUMTATHCA KaK MpsMas OroBOpKa
TUIA IPOLUEHTHl HAYUCISIOTCS C TAKOT0-TO YMCIa», TaK W J1aTa HACTYILJICHUS
MUHHUMAJIBHOTO CpOKa JJIsi NPEABSIBICHUA K IJIATEXKY BEKCENSI CPOKOM «IIO
MpeabsBICHUH, HO HE paHee» (dacTh 2 ctatbu 34 [lonoxxeHus)».

ITockoJIbKY YNOMSHYTBIA BEKCEIb MOMJIECKUT OIUIaTe MO MPEAbSIBICHUU,
HO He panee 31.10.2008, cyn nmepBOi MHCTAaHUIMM PELIWI, YTO UMEHHO C 3TOM

AaTbl JOJIDKHBI HAUUCIIATHCS ITPOLUCHTHI 110 BEKCEIIIO.


consultantplus://offline/main?base=LAW;n=13715;fld=134;dst=100160
consultantplus://offline/main?base=LAW;n=13715;fld=134;dst=100107
consultantplus://offline/main?base=LAW;n=13715;fld=134;dst=100032

Onnako ompexaensisi MOMEHT, C KOTOPOTrO [JOJKHO HAYUMHATHCS
HAYUCJIEHUE MPOLIEHTOB IO BEKCEI0, CyAbl HE yWIH, YTO JlaTa HACTYIUICHUS
MUHUMAJIBHOTO  CpOKAa JJig TPEIbABICHUS  BEKCEId K  IUIATEXKy
(«110 peabSIBICHUU, HO HE PaHEE») MPUMEHSETCS TOJIBKO B T€X CiIyyasx, Koria
B BEKCEJI€ HE YCTAHOBJIEHA KOHKpETHas JaTra, C KOTOpOHM HauyMHAETCS
Ha4yMCIICHHE NPOLEHTOB. B paccMarpuBaeMoM cilydyae NEpUOJ, HAYUCICHUS
IPOLIEHTOB C JaThl COCTaBJIEHUS BEKCENsl IO JAThl MPEIbSBICHUS BEKCENs K
IUIATEXY YKa3aH B CAMOM BEKCeJle.

Takum oOpa3om, ocnapuBaeMble CyaeOHbIE aKThl B CHJIy IOyHKTa |

gactu 1 cratbu 304 ApOuTpakHOro MpolieccyaibHOro kojekca Poccuiickoit

denepanny NoAJIeKaT OTMEHE KaK HapyIIAOIIKE €IUHO0O0pa3ue B TOJKOBAHUU
Y IPUMEHEHUU apOUTPAKHBIMU CyJIaMU HOPM MpaBa.

ITockosbKy mpeAcTaBiI€HHAass B HACTOSIIEM IOCTAHOBICHUM ITO3UIUSA
BIIUSET HA NPUHATHE PEUIEHUS O pa3Mepe B3bICKUBAEMOW CYMMBI, JIEJIO0
NOJICKUT HANPABJIEHUIO HA HOBOE PACCMOTPEHHUE.

BerynuBiive B 3aKOHHYIO CUJTY CyA€OHbIE aKThl apOUTPaXKHBIX CY/I0B IO
JenaM €O CXOXKHUMHU  (DaKTHUECKMMM OOCTOSITENIbCTBAMM, MPHUHATHIE Ha
OCHOBAHMM HOPMBI IIpaBa B UCTOJKOBAHHMH, PACXOAIIEMCS C COAEP/KAIUMCS B
HACTOSIIIIEM ITOCTAHOBJIICHHHM TOJIKOBAHUEM, MOTYT OBITh MEPECMOTPEHBI Ha
OCHOBaHHMM TyHKTa 5 dactu 3 cratbu 311 ApOUTPa)KHOTO MPOIECCYATBHOTO
kozaekca Poccuiickon denepanuu, €Ciau i 3TOTO HET IPYTUX MPEMSATCTBUN.

YuuTeiBasg H3JI0)KEHHOE M PYKOBOACTBYSCH crarbedl 303, myHKTOM 2
gactu 1 crateu 305, cratheid 306 ApOUTPa)KHOTO MPOIIECCYAIBHOTO KOJeKca
Poccuiickoii  ®eneparuu, Ilpesuauym Beicmiero ApOutpaxHoro Cypaa

Pocculickon ®@enepanuu

[TOCTAHOBUWII:
pemenne ApOutpaxkHoro cyaa ropoaa Mockssr ot 31.08.2010 mo memy
Ne  A40-49035/10-102-404, nocranoBineHue JleBsiToro  apOUTPaX]KHOTO

aneusinuonHoro cyma or 22.11.2010 u nocranoBinenue PenepaibHOro


consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102031
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102031
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apoutpaxHoro cymaa MockoBckoro okpyra ot 20.01.2011 mo Tomy xe nemy
OTMEHUTb.
Jleno HampaBUTh Ha HOBOE PacCMOTpeHUE B APOUTPaKHBIA CyJ ropoja

MOCKBBI.

[IpencenarensCTBYOIIMI B.H. UcaiiueB



