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O HeKOTOPBIX NpoIecCYaTBHBIX BONPOCAX, BOSHAKAKIIHX
IIPH PACCMOTPEHNH AaPOMTPAXKHBIMH CYIAMH 3aB.J1eHHil
HAJIOrOMIaTeAbIHKOB, CBA3aHHBIX ¢ 331UHTOIH npaga Ha

BO3MeElleHHe HAJIOTa Ha J00aBIeHHYI CTOMMOCTS 110
onepanHsaM, obnaraeMbM Ha3RBAHHBIM HAJ0TOM IO
craBke () nponenTOB

B cBsi31 ¢ BO3HHKAIOIMMH B IPABOIPUMEHHTENEHOM IPAKTHKE BOIPOCAMH
O MOpAAKe NPHHATHA K IIPOU3BOJACTBY K PACCMOTPEHHUS 3aSBIEHUN HAOTOIIA-
TEJIBIIMKOB, IPEIBABIEHHEIX B Cy/ B 3aIUTY IIPaBa Ha BO3MELICHHE Halora Ha
nobasnerHyio ctouMocTh (ganee — HJIC) B oTHOMIEHHH oNepanyii o peanuza-
UK TOBapoB (paboT, ycmyr), obnaraeMblX HA3BaHHEIM HAJIOTOM MO CTaBKe
0 npouentos, IlnenyMm Briciuero ApSutpaxuoro Cyna Poccuiickoit ®enepanun
Ha OCHOBAaHHH CTATBU 13 (I)enepan'bﬁoro KOHCTATYIIHOHHOTO 3axoHa "O6 ap-
OuTpaxHbiX cynax Poceuiickoit Penepanun" noctaHOBISIET 1aTh apOHTPaKHEIM

cynaMm (nanee — cy/lbl) CleyIole pasbICHEeHHS.,



1. Cornacuo AeHCTBYIOIEMY 32KOHONIATENBCTRY HATIOTOILIATENEINNK, 06-
pamadch B CyA 3a 3aLlMTON CBOEr0 PaBa Ha BOSMEI[CHHe HAC, snpase npexs-
ABUTh KaX TpeOOBaHWE HEMMYILECTBEHHOI'O XapaxkTepa — 06 ocnapHBaHMH pe-
meHus (6e3nelicTBAA) Hanorosoro OpTaHa, Tak ¥ TpeOOBaHHE HMYLIECTBEHHOrO
Xapaxtepa — 0 Bo3Memenun cymmel HIIC (nanee — TpeboBaHue O Bo3MeneHHH
HAC).

3asBIEHHE HANOTOMIATENBIIMKA O IIPU3HAHNY HE3aKOHHBIM peIIeHHs
(6esneficTBus) Hanorosoro oprana TMPUHHMAETCA K NPOH3BOJACTBY M PAcCMATpH-
BaeTCs CYNOM B COOTBETCTBHU C INaBoif 24 Ap6UTpa)HOro IIPOLECCYANBHOTO
kopexca Poccuiickolt ®enepanuu (qaree — AIIK P®), zasenenne o sosmeme-
Hud HJIC - no npasunam wuckoporo NPOH3BOICTBA ¢ YYETOM IONOXEHU
rnassl 22 ATIK PO.

IIpu [pMHATHE K TIPOM3BOACTBY 3asBiCHUS HaJIOTOMIaTeNbIIAKa O NpH-
SHaHW HE3aKOHHBIM pelueHus (Ge3neicTBIA) HATOrOBOro OpraHa cyaam HeoO-
XOMHMO UMETE B BHIY, YTO COJAEPIKAHME TAKOrO 3aiBIeHMUS OTIPERENEHO I0JI0-
XKeHuAMM JacTH | ctaten 199 ATIK PO, 5 CHITY ITyHKTOB 2 H 5 KOTOPO# popmy-
JTAPOBKA NpEe/METa NPERbABIAEMOro B Cys TpeGOBaHMA orpaHn4HBaeTcs 06o-
3HAYEHUEM OCTIAPHBAEMOTO PelleHrs (besneticTrus).

B cny4ae, eciu manoromnatensmmkom NPEABABICHE] B CyJl OXHOBPEMEHHO
06a TpeboBanus ¥ no TpeGosaHmo HEHMYIUECTBEHHOIO XapaKTepa MpoITyLIeH
CPOK, YCTaHOBNICHHBIN JacThio 4 cTaTsd 198 ATTK PO, wm s BOCCTAHOBJIEHHHU
TIPOIYINEHHOTO CpoKa OBLIO OTKa3aHO, Cyj 06A3aH PACCMOTPETE IO CyILIecTBY
TpeboBauKe HMYIIECTBEHHOTO XapaKTepa, MIOCKOMBKY [PUMEHHTENEHO K MyHK-
Ty 3 crateu 79 Hanorosoro xonexca Poccuiickoi Depepanun (nanee — HK P®)
TaKkoe TpeGOBAaHME MOKET GBITh MPEABABICHO B CYN B TEYEHHUE TPEX JIET CUUTAN
€O NHA, KOT/la HANIOTONNATENBINUK Y3HAN WK DOIDKCH 6Bl Y3HaTh O Hapylle-

HUH CBOETo IpaBa Ha Bo3Melnenue HJIC.

HICeormewenne, DOT Fepacsmenxy



2. Ilonokenus rnassl 21 HK PO, B ToM gncne crateii 165 u 176, ycranas-
THBAKOT ONPENIC/ICHHBIA TOPSAOK Pealu3alyHi HaJOroNnaTeNbIiUKOM paBa Ha
Boamelenue HJIC B oTHOWEHMM onepanuil o peanusalliM TOBapoB (pabor,
yciyr), obnaraeMbeIX Ha3BaHHLIM HANOTOM I10 ¢TaBxe 0 NIpoLeHTOB.

CornacHo 3ToMy MOPSAAKY PacCMOTPEHHE 3afABICHHH HalOTONNATEIIbIIH-
koB 0 BosmerteHHH HJC H npuHATHE N0 HUM pelleHHH OTHECEHh! K KOMIIeTeH-
MM HAaJOrOBBEIX OPraHOB, KOTOPble NPHHAMAIOT TAKHE PENIEHHUs [0 pe3yabTa-
TaM MPOBEPKH MpPEe/CTaBICHHON HaNOrOILIATENBIMKOM HAJOTOROM JeKNapalnn
U IPUIOXKEHHBIX K HEH NOKYMEHTOB, IpelyCMOTpeHHBIX cTathei 165 HK P®, a
TAKOKE JOMONHATENBHO HCTPeOOBAHHEIX HAa OCHOBAaHWM IIYHKTa & cTaTbh 88
HK P® goKyMeHTOB, NOATBEPXIAKINUX B COOTBETCTBHH CO CTaThbeidt 172
HK P® npaBoMepHOCTh IPHMEHEHNS HAOINOBEIX BEIYETOB.

Kax onpezneneno mynkrom 1 cratei 172 HK PO, Hanorossie BEIYETHI Ipo-
H3BOAATCS HA OCHOBAHMM CYETOB-(QAKTYp, BBHICTABJICHHBIX HPOIABLAMH NPH
NprOSPETEHNM HANOTONNATENBIINKOM TOBapoB (paloT, yclyr), MMYILEcTBeH-
HBIX NIPaB, AOKYMEHTOB, MOATBEPKAAONKX (HaKTHIECKYIO YINIATY CyMM Hajora
IIPA BBO3€ TOBAPOB HA TAMOXKCHHYIO Teppuropuio Poccuiickoit Menepanun, go-
KYMEHTOB, IIOATBEPXKUAIOIHNX YIUIATY CYMM Hajlora, yA€PKAHHOT0 HAIOTOBBIMU
areHTamy, 1100 HA OCHOBAHMHM MHBIX JIOKYMEHTOB B CIy4asX, IPesycMOTpeH-
HEIX IIyHKTaMH 3, 6 — 8 ctateu 171 Kozgekca.

B cuy wactu 1 cratbu 4 AIIK P® B cys HallOTomIaTesbIHK MOXKeT obpa-
TUTBCS TOJBKO B CIIyYae HapyIIeHHs ero mpasa Ha BozMemienwe HJIC, 1o ecTs
Korja Hajiiexalee cobmo/ieHle UM perlaMeHTHPOBaHHoM rapoit 21 HK PO
IPONEAYPEl He 0GECIEUN0 PEalH3alluy JAHHOIO NPaBa B AIMMHHCTPATHBHOM
(BHecyseGHOM) MOpAAKe MO NPUYUHE HEMCHOMHEHHS WM HEHAIIEKALIEro He-
NIOJTHEHMS] HAJIOTOBBIM OPTaHOM BO3IOXEHHBIX Ha HETO 3aKOHOM O0S3aHHOCTEN.

Tlox Hecoﬁﬂmﬂeﬂﬁem HAIOTOIUIATENBIIMKOM ycraHoBiaeHnHod HK P® ag-
MHHUCTpaTHBHON (BHeCyaeOHOH) npouenypsl Bosmeltenus HAC caemyer ro-

HHMATEH HE TOJBKO €r0 HENOCPEACTREHHOE OOPAICHUE B Cyl, MUHYS HAJOTOBBIH

HAC soamewenne DOT epachumenko



OpraH, HO M NDeJACTAaBJICHHE B HAJIOIOBBIA OpPraH BMeECTe C COOTBETCTBYIOLIEH
HaIOTOBOH JieKNapaliell HEMONHOTo KOMITIeKTa AOKYMEHTOB, IpeIyCMOTpEH-
HBIX cTaThed 165 HK PO.

KpoMe Toro, maspaxHas [IpOLICAypa HE MOXET CYMTAThCA COBNIOmeHHoi
HaNOTOIIATEIBINUKOM, €C/IE UM HE BBIIONHEHO TpebGoBaHHE HATOTOBOIO opra-
Ha, PEABABICHHOE Ha OCHOBaHMM TyHKTa 8 ctated 88 HK Pd, o npeacrasye-
HHA NOKYMEHTOB, IIOATBEPKAAIOMMX NIPABOMEPHOCTh NMPHMEHEHHS HATOMOBEIX
BBIYETOB. Ilpu 3TOM cliemyer y4uTHIBATB, 9TO MHpeiCTABICHMe HOKYMEHTOB,
MMEIOIINX HE3HAUMTENbHBIE NeQEeKThl (GOPMBI MM CONEPKAHMS, B IIEISX Ha-
CTOSIUIETO PashACHEHUS HE MOXET PaCCMATPHBATBCS Kak HENPEACTABIEHHE STHX
- BOKyMeHTOB. [IpH BO3HMKHOBEHMHM CIIOpa 3HAUWTENHLHOCTE TAKHX Ie(eKToB
OLIEHUBAETCS CYHOM.

B ucxkmounTensHEIX chydasx cym Moxer NPH3HATh aJAMHHHCTPATHBHYIO
(BHECYIEOHYTO) NIPOLEYPY BO3MELIEHHUS HJC cobmonentoi, ecnn yeranosur,
9TO NpPaBOMEPHO UCTPeOOBAHHBIE Y HANOTOINIATE/BIIMKA HAIOTOBBIM OpraHoM
ACKYMEHTE! MPEACTABNEHb HANIOrOILTATENBIIMKOM HETIOCPEACTBEHHO B CYA 1o
YBXHATEILHEIM HPUYMHAM (HALPHMED, 10 NPUYMHE H3BATHL y HATOTOIUIA-
TEBINHKA COOTBETCTBYIOIMMX NIOKYMEHTOB MOJHOMOYHEIM TOCYAapCTBEHHEIM

OPraioM UK JOJKHOCTHEIM J'IHL[OM).

3. B cmyvyae BIABNEHHA (hakTa HecoGMHOmeHHS HaJIOrOIIaTeNbIIHKOM
YTIOMAHYTOH B IIYHKTE 2 HACTOSINETO IIOCTAHOBICHUS Npouenype! (B TOM YUCIIe
IIPH3HAHNUA HEYBAXWUTEJIBHBIMH IIPHYMH HeMNpeCTaBlICHHUS HaJOroILIATE b IIH-
KOM HEOOXOJMMEIX HOKYMEHTOB B HAJIOTOBbIM OpraH) MpH PacCMOTPEHHH ero
3afBJICHUS O NPU3HAHWH HE3aKOHHBIM pellleHHUs HAJIOrOBOTO opraHa o6 oTkase B
Bosmewennd HJ(C (6e3peiicTus Hanorosoro OpraHa) CyZ OTKAa3bIBA€T B YHOB-
JICTBOPCHUHA TaKOTO 3aiBNEHUL, UMeA B BHIY, 4TO 32KOHHOCTH MOAOGHOrD pe-

MeHusi (6e3geiicTBYA) OLeHUBACT S CYAOM HCXOMA M3 OBCTOSTENBCTB, CylIecT-
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BOBaBIUKX HA MOMEHT MPUHATUS HAJIOTOBLIM OPTaHOM OCIAPHBAEMOTO PEIICHHUS
(B nepuoy; OGeaneiicTBUA).

Ecmy ykasaHHble OOCTOATENBCTBA BHIABIEHB! CYIOM MpPH PacCMOTPEHHH
3asBIeHUS HAIOTOIUIATeNbINdKa o Bo3Memennd HJIC, cyn npuMeHHTensHO K
nyHkry 2 cratbu 148 AIIK PO ocrtasnser naHHoe 3asBieHHe (e3 paccMoTpe-
HHSL.

CooTBeTCTBYIOINME CY/IeOHBIE aKTHl IPMHUMAIOTCSA CYIOM U B TOM CIyuae,
KOI'ZIa HAJIOTOIIATENIBIIUK 6e3 YBa)XKUTENBHBIX NPHYMH MpPEJCTaBHa Bce Heob-
XOAUMEIE TOKYMEHTEI HEIIOCPENCTBEHHO B CYJi, MUHYS HAOrOBEIN OpIaH.

I1pu 5TOM HaNOTOIIATENBINUK BIpaBe 06paTUThCS (IOBTOPHO 0GpaTUTHCS)
B HAJIOTOBBIA OpPTaH, BEIMOIHMB HamiexalluM obpazoM TpeGoBawus riassl 21
HK P®. B cnyyae Hecornacus ¢ NMPUHATHIM HAJIOTOBBLIM OpPraHOM pelleHHeM
HANIOTOMNIATENBLIMK TAKkKe MOXKET 00XKaloBaTh 3TO peHIEHME B CyneOHOM mo-

panke.

4. Ilocxoneky HOpMHI r1aBsl 21 HK P® He npexycMmarpuBaioT o0s3aHHO-
CTH HAJIOTOIUIATENBINMKA HA MOMEHT TPEACTABICHHS HAJIOTOBOH JeK/iapalliH, B
KOTOPOM 3asBNeHO Npaso Ha Bo3MellleHue HJIC, npunoxuTe Kk Helt HOKyMeHTm,
IIOATBEPXKIAIOIIAE B COOTBETCTBUH CO crathel 172 HK PQ® npaBomepHocT
NIPUMEHEHHUS HAJIOTOBRIX BBIUETOB, 0TKa3 B BosMemeruu HJIC mo MotuBy He-
IPHIIOKEHNS K HAIOTOBOHU JEKNapallii YIOMAHYTEIX JOKYMEHTOB JOJDKEH IPH-
3HABAThCS HENIPABOMEPHEIM.

Kpome Toro, cyaaM HaiJIeXUT YIHTHIBATh, YTO W3 B3aUMOCBH3aHHOTO TOJ-
KoBaHus nojoxennit ctatedt 88 u 176 HK P® cnenyer BEIBOL 0 TOM, YTO HAIO-
rOBBIA OpTaH He BIpaBe OTKa3aTh HaJAO0IomIaTenbinuKy B Bosmemenuu HIIC mo
MOTHBY HeJOKa3aHHOCTH MM IPaBOMEPHOCTH [PHMEHEHHMS HAJIOTOBBIX BEBIYe-

TOB, He MCTPeOOBAR U HE NPOBEPHB HEOOXOAUMEIE HOKYMEHTEI, OIpe/ielIcHHbIE

crareed 172 HK PO.
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5. CormacHo myHkram 2 u 3 cratsu 176 HK PO 1o okoHganmm KaMepasb-
HOH IIPOBEPKH HaNOTOBOH Aexnapanuu no HIC, B KOTOPOH 3agBJIE€HO NIpaBo Ha
BOSMCILCHNE HA3BaHHOTO Hanora, HANOTOBBIA OpraH o6S3aH B TeueHwe cemu
FHEH NPHHATH PELIEHHE O BO3MEIEHHH COOTBETCTBYIOIHX CYMM, €CIH HpH
NPOBEACHHN NAHHOH NPOBEPKH He OBUTM BBIABNEHB HADYIICHHS, TpPEnATCT~
BYIOUIHE BO3MELUEHUIO. B ciyuae e BRIABNEHMS TaKUX HapyIeHH YIOJIHOMO-
HEHHRIMH TOXHOCTHBIMH JIMIIaMH HAJIOTOBOI'O OPraHa JOJKeH ObITh COCTABNEH
aKT HaJIOTOBOH IPOBEPKH.

B cBasu ¢ 9THM, paccmaTpuBas 3asBieHHe HAJIOTOINaTeAbIIMKA O IpHU3HAa-
HHM HE3AKOHHBIM pelenus (6e3lefCTBHA) HAlOrOBOTO OpraHa, 3asBIeHHE O
Bosmelenun HJIC # BBLICHAS BONPOC O HATMYMH Y HAJOTOBOIO OpraHa OCHoO-
BanMs AN O0TKa3a (YKIOHEHHS) OT BO3MEIEHHS 3aMBUTENIO ucTpebyeMoit cym-
Mel HIIC, cys AOMKeH MCClieoBaTh AOBOMBL 3asBUTENs, a TaKKe BO3PXCHHS
HAJIoroOBOTO OpraHa, NPHBENCHHEIE 110 PE3yNbTaTaM KaMepalbHON IPOBEPKH U
(MIIM) JOTIOMHUTENBHO MPEACTABICHHbBIE B XOe cyneOHOro pasbéuparenscrsa, u
YCTAHOBMTb MX COOTBETCTBHE 3aKOHY MM HHOMY HODMATHBHOMY IIPaBOBOMY
axTy.

[pu 3ToM, ecan HamOromnaTeNbIMK NPeIBIBUI TpebOBaHHe O HpH3HAHUK
HE3AKOHHBIM peIUeHNs HAIOTOBOIO OpraHa of OTKase B BO3MeI[eHHH HIC, s
KOTOpOM HE NpHBEJCHbI KOHKPETHBIE MOTHBEI OTKa3a, WK Ge3eficTBHS Hamo-
TOBOTO OpraHa, a TAloKe B CIIy4ae NPeACTaRNeHUS HATOTOMIATENBIHKOM HEMO-
CPCACTBCHHO B CYI JOKYMEHTOB, HCTPEOOBAHHEIX HAJOTOBBIM OpraHoM Ha oc-
HOBaHuM IyHKTa & crateu 88 HK P®, xorga IIPAYHHE! HENPECTABICHUS STHX
JNIOKYMEHTOB B H&JIOI‘O];LIFI OpraH NpPH3HAHB! YBAXKUTENBHBIMH, CYJl HA OCHOBA-
HiU cTaThd 135 AIIK P® B mopsake noarotosku nena cynebnoMmy pazbupa-
TEIBCTBY MOXET 0043aTh HAJIOTOBELY OpraH LIPeLCcTABHTE apryMEHTHPOBaHHEIC

BO3PAXKCHHUA NIPOTHB BO3MELIEHM S,

HIChoamcmenne DOT Tepacumennn



6. Eclli npy pacCMOTPEHHH 3asBICHHS HATOTOILUIATENBIIMKA O [IPH3HAHUY
HEe3aKOHHBIM pEIEHHs HATOFOBOTO opraHa o6 oTkase B Bo3MewmeHur HJC
(6e3elCTBHS HATOTOBOTO OPTaHa) Cy/l YCTaHOBHT, 9TO MOTHBBI OTKa3a Heoboc-
HOBAHHBI, OH IIPH3HaET ocliapruBaeMoe peleHue (0e3feiicTBIE) HE3aKOHHEIM H B
pe3OJIOTUBHOM HacTy cyaeOHOro akTa 00A35IBaeT HAJIOIOBEIA OpTaH B YCTAHOB-
NEHHBIH CyIOM CPOK BO3MECTHTH COOTBETCTBYIOINYI0 cymmy HIIC.

B To e BpeMs, eciiv HaJOToIUIaTeIbIIuK Ocopyn 6e3eiicTBHE HANOTOBO-
ro oprana Jnubo ero pemenue o6 oTkase B posMeuienud HJIC, B xotopoM He
[IPUBEIeHL] KOHKPETHBIE MOTUBEI OTKa3a WM NPHBEJEHBI MOTHBEIL, IPU3HAHHEIE
CyIOM HeOGOCHOBAaHHBIMH, HO HAJOTOBBIM OPraHOM HEMOCPEACTBEHHO B Cy.
NpeACTABIEHBl BO3PAXKEHHUS IPOTHR BO3MELICHHS, TIPH3HAHHBIE CYJIOM 3aKOH-
HBIMU ¥ ODOCHOBAHHBIMH, CYJ OIpPaHHYMBACTCA NPHU3HAHMEM HE3aKOHHEIM OC-

napuBaeMoro pemeHus (be3aeficTeys) HATOrOBOro OpraHa.

7. Eciy HaJOTOIUIATENBINMK TPEIBIBHI TOJBKO CaMOCTOSTENEHOE Tpebo-
BaHue o BosMeriennu HAC, cya npoeepsaeT 3aKOHHOCTS U 0OOCHOBAaHHOCTH MO-
THBOB OTKa3a, M3JI0KEHHBIX B PEIEHUH HAJIOT'OBOIO OpraHa (IIp¥ HATW4HUU Ta-
KOBOT0), a TAKXe BO3PaXXEHUH NMPOTUB BO3MEIEHHS, NPeACTABIEHHBIX HAIOTO-
BBIM OPTaHOM HENOCPEJCTBEHHO B CYJ, M IO pe3yibTaTaM HCCIEJOBaHHUS MpH-
HUMaeT pelneHne 00 yIoBIeTBOpeHUH nubo 00 OTKase B yAOBIETBOPEHUH Tpe-
O0BaHMA HAJOTONIATENbIINKA.

IMpu HenpexncraBleHUM HAIOTOBBIM OPraHOM KaKUX-THOO BO3paXeHUH
IIPOTHEB BO3MELIEHUS (B TOM YMCIEe HEMOCPEACTBEHHO B CyI) CyJA NpPHHUMAET

pemneHue 00 YIOOBJETBOPECHUH TpeﬁoBaHHH HaJoOToInaTeabIIHKA.
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