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0o OTACJBbHBIX BONIPpOCAax IIPAaKTHKH pa3pelieHus CIopos,
CBSI3AHHBIX C OCTAPHBaHHEM 0aHKOBCKHX rapaHTnﬁ

B CBI3M ¢ BOSHHKAOUIMMH B CyaeGHOM mpakTHKe BOIIPOCaMH,
CBA3aHHBIMH C IIPUMEHEHHEM TNoJjoxeHUi [ 'paxmanckoro xomexca Poccuiickoii
Qenepauyn (manee — 'K P®, Kogekc) o 6GauKkoBCKoif rapantvu, lLienym
Bricuiero  Ap6urpasksoro Cyma Poccwuiickoit Denepayn, PyKOBOACTBYACH
craTtbeil 13 @enepanbHOr0 KOHCTHTYILIMOHHOTO 3aKkoHa «O6 apOUTPaXKHBIX Cyaax
B Poccuiickoit ®enepannn», nocTaHOBISET 1aTh apOUTpaXXKHBIM CyaaM (nanee —
CYZBl) CIEAYIOIIHE PasbsiCHEHHUS.

1. Tlpu paccmoTpeHuu e 06 ocapuBaHUM GAHKOBCKHX rapaHTui cyjam
HeOoOXOIUMO HMETh B Buny cnepytomee. I'K P® ycranasmmsaer, uto
NPENyCMOTPEHHOe OaHKOBCKOM rapaHTHell o06sS3aTelscTBO rapaHra nepej
OeHeULMApOM He 3aBHCHT B OTHOIIEHUSIX MEXKIYy HHMH OT TOI'O OCHOBHOIO
00513aTeNbCTBA, B 00ECHeueHNne UCTIONHEHHS KOTOPOro OHA BBIJIaHa, J1ake eclid B
TapaHTHH CORCPXKHTCS CChLIKA Ha 3TO oOs3arenbcTBO (crathst 370 'K Pd). B

CBA3HM C 3TUM CyJlaM clienyeT YYHUTBIBATh, YTO HEYKa3aHUE B 0aHKOBCKOIT rapaHTuu



BCEX YCJOBUM 0O0s3aTeibcTBa, O00ECIIeYeHHOro TrapaHTHel, He sBlseTcs
OCHOBaHUEM JUJISl €€ OCIIapUBaHUS.

ITonoxxenne myHkra 1 crateu 369 'K P® 06 ykazanuu B GaHKOBCKOi
rapaHTHy obecreueHHOro 0053aTesbCTBa CIENYyEeT CUATATh COOMIOJEHHBIM U B TOM
ciy4yae, €CIM M3 COJEPKAaHUS TFapaHTUH MOXKHO YCTAaHOBHUTH, KTO SIBISETCS
JTODKHHKOM T10 obecriedeHHOMY 0O0s3aTeNbCTBY, yKa3aHa CymMMa, IOoJJexalnas
yIaTe TapaHTOM IIpU IpenbsBieHud OeHedULMapoM COOTBETCTBYIOIIETO
TpeOOBaHUsI, U B TapaHTHU COIEPKHUTCA OTChUIKA K JOTOBOPY, SBJISIOLIEMYCH
OCHOBaHHEM BO3HHKHOBEHMs 00s3aTeNbCTB NMpUHLMNANA nepeln OeHepuuuapom,
b0 yKa3aH XapakTep 00ecledeHHOro rapaHTiei o0s3arenbCeTaa.

2. B cooTBeTcTBMM ¢ MOAIMyHKTOM 2 myHKkTa | crateu 378 T'K PO
00s3aTeLCTBO rapaHTa nepeq OeHeduumapoM IpekpallaeTcss OKOHYaHHeM
OTIpEeJIeIEHHOr0 B TapaHTUH CPOKa, Ha KOTOpPHIHM oHa BblaaHa. Mexay tem ['K PO,
peryiupysi comepxaHue OaHKOBCKOM rapaHTHM, He TpeOyeT, 4TOOBl CpOK, Ha
KOTOPBIM BBIJAHA TrapaHTUs, ObUI paBeH WM IPEBbIAT CPOK HCIOJHEHUS
00s13aTeIbCTBa, KOTOPOE 00ECeYrBaeTCs rapaHTUEN.

Cynpl, paccMmaTpuBas crnopbl 0 OaHKOBCKUM TrapaHTHSM, He BIIpaBe
OLIEHUBATh JeHCTBHUTEIPHOCTh COOTBETCTBYIOIUX CHEJIOK TOJIBKO C TOUKU 3PEHHUS
HAJIMYUS WM OTCYTCTBHS y HUX o0ecreunTesnbHON (PyHKIUM, TaK Kak, BblAaBas U
IpUHUMAas TapaHTHIO, FapaHT U 6eHeduLap AEHCTBYIOT CBOEH BOJIEH U B CBOEM
MHTEpece, OHH CBOOOJHBI B YCTAaHOBIEHHH CBOMX TpPaXIAHCKMX MpaB U
obs3apHOCTel (MyHKT 2 cTathu 1, cTaths 156, ctates 421 'K PO).

baHKOBCKas TrapaHTUs, BbIJAHHAs Ha CpPOK, MEHBUIMH, YeM CpOK
UCIIONHEeHUsT obecledyeHHOro 00s3aTenbcTBa, HE MOXeT OBITh IpHU3HaHa
HeleCTBUTENLHOM 10 Ha3BAHHOMY OCHOBaHHIO, TaK KaK OHa obecriedrBaeT MHbIe
00s3aTeNnbCTBa, KOTOPhle MOTYT BO3HMKHYTH  MeEXJAy MPHHLMIAIOM U
GenedunuapoM OO HACTYIUIEHHS CpOKa HCIIOJHEHMS OCHOBHOIO 00S3aTeNnbCTBa

(HaanMep, B CBiA3HM C OJHOCTOPOHHHM OTKa3OM OT HCIIOJHEHHUSI HOI'0BOPA,



PacTOPKEHHEM NOTOBOPA, KOTOPbIE BIEKYT BOSHHKHOBEHHE Y KpeJuTopa Ipasa
TpebOBATh BO3MENIEHHsI yOBITKOB, BO3BpAaTa NpEBAPUTEILHOM MIATHI | T.11.).

3. PaccmarpuBas Bompoc o cobnroneHHH CTOPOHOM, BHIJABIIEH
GaHKOBCKYIO rapaHTHIO, Tpe6OBaHUS 3aKOHA O MTHUCHMEHHOI dopme obs3aTenscTra
rapanTa, Cylam HEOOXOAMMO y4uThIBaTh cienyromee. ['K P® we 3anpeniaeT
COBEPIICHHE OAHOCTOPOHHEH CAEJIKHM IyTeM HaIlPaBIEHUS JODKHUKOM KpeIuTopy
no 00s13aTeNBCTBY, BO3HHUKAIOLIEMy u3 OJHOCTOPOHHEH CHEJKH,
COOTBETICTBYIOLLETO  JOKYMEHT2  TOCPEICTBOM  MOYTOBOI, TejierpadHoim,
TeJIeTalNHON, TenedOHHO, DJIEKTPOHHOM MM WHOH CBS3H, MO3BOJISIOLIE N
AOCTOBCPHO  yCTAHOBHMTH, YTO JOKYMEHT HCXOIHT OT JIHIA, COBEPUINBIIETO
OAHOCTOPOHHIOI CIeJIKY (cTaThsl 156, myHKT 1 craTthu 160, mysxT 2 crateu 434
Konexkca). CnenoparensHo, tpe6osauus craten 368 I'K PD o IIUCBMEHHOH Qopme
0aHKOBCKOH TapaHTHU CUUTAIOTCS COOJIIOICHHBIMH, K TTPUMEpY, KOr/a rapaHTus
BblJaHa B (OpPMe  OSNEKTPOHHOTO  COOGIIEHHS ¢ HCIIOJIb30BaHHEM
TeIeKOMMYHNUKaMOHHOM cuctembl SWIFT (CBU®DT).

Kpome TOro, cymel momkHEI y4uTEIBaTB, uTO Jaxe HecoOroJeHue
OPOCTOM  MHMCBMEHHOH  (GopMBI  GAHKOBCKOMH FApaHTHH HE BIE€YeT ee
HEJIeHCTBUTENILHOCTH; 3aUHTEPECOBAHHBIE JIULA BIIpaBe NMPUBOAUTH IMHUCHMEHHBIE
¥ ApYrHe€ J10Ka3aTesbCTBa, MOATBEPXKAAIOUIME CHEIKY U ee YCIOBUS (myHKT 1
crarey 162 I'K PO).

4. B cooTBeTcTBMH ¢ ab3alrieM TPETBUM IyHKTa 3 cTathu 7 ®enepanpHoro
3akoHa oT 21.11.1996 Ne 129-®d3 «O OyxranrepckoMm y4ere» (yrpaumBaer CHITY
¢ 01.01.2013) Ges mommucu rIaBHOrO Oyxrantepa NeHEXHBIE U pacyeTHbIe
AOKYMEHTBI, ~ (DMHAHCOBBIE M  KpENHTHbIE  06s3aTebeTRA CYUTAIOTCS
HCJIEHCTBUTENBHBIMU H HE JIOJDKHEI TPHHAMATECS K HCIIONHEHHIO,

Bmecre ¢ Ttem cymam crenyer YYHUTBIBaTh, YTO B COOTBETCTBUH C
nyHKTOM 1 crtateu 160 'K PO cpenka B mHCBMEHHOl dopme nomxHa 6biTh
COBEPILICHA ITyTEM COCTABIEHHS JOKYMEHT4, BBIPAXAIOIIETO ce colepikaHue u

IIOAMMHCAHHOI'0 JIULIOM WU JULAMU, COBEpLIAIOUIUMHA CACIIKY, HIU IOOJDKHBIM



06pa3oM YIIOJHOMOYEHHBIMH HMH JTULaMu. B cootseTcTBrHM O cTaTheit 53 'K PO
JOpHIMYECKOE JIMLO IPHOOpeTaeT IpaxJIaHCKUE IpaBa W NPUHMMAET Ha Cebs
rpakiaHckie 0OS3aHHOCTH Yepe3 CBOM OPraHbl, IEUCTBYOIME B COOTBETCTBHHU C
3aKOHOM, HHBIMH IIPABOBBIMH aKTaMHU U YUPEAUTEbHBIMUA JOKYMEHTaMHU.

I'maBHBIN OyXranrep MOPUIMYECKOTO JIMIA He SBISAETCS OpPraHoM
FOPUANYECKOTO JIMIIA, CIeZI0BaTeIbHO, OTCYTCTBUE IIONUCH ITIABHOrO Oyxrantepa
Ha JOKYMEHTAX, COCTABIEHHBIX IOPHINYECKMM JHLOM, HE CBHUJETEJLCTBYET 0O
OTCYTCTBHH BOJM IOPHAMYECKOTO JIMLA HAa COBEpIUEHHE COOTBETCTBYIOLICH
CJEJNKU.

B cBA3M ¢ W3JI0KEHHBIM OTCYTCTBHE TNOANUCH [NIaBHOro Oyxranrepa
JOPUAMYECKOTO JIMIA, BBIJABIIEro OAHKOBCKYIO TapaHTHIO, He SBISETCS
OCHOBaHMEM JJs [PHU3HAHWS TapaHTHH HeneHCTBUTeNbHOH (ab3al BTOpOH

nyukTa 2 ctated 3 'K PO).
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