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O HeKOTOpPBIX BONPOCAX, CBA3AHHBIX
¢ KanuTaJu3anueil miarexeil npu 6aHKPOTCTBe

B cBs3M ¢ BO3HHKAIOUIUMH B CyJIeOHON IMPaKTUKE BOIIPOCAMH, CBSI3aHHBI-
MU C KaluTalusaluel miarexei nmpu 6ankpotcTBe, IIpesnnnym Beicmiero Ap-
6urpaxnoro Cyna Poccuiickoii @enepaliu B COOTBETCTBHHU €O cTaThed 16 De-
JIEpPaIbHOr0 KOHCTHTYIIOHHOTO 3aKoHa «O0 apOuTpaxHbIX cynax B Poccuiickoit
Denepanyny» UHGOPMUPYET apOUTPaXKHBIe CyIbl O BBIPAOOTAHHEIX PEKOMEHa-

[[HASX.

1. B cBsa3u ¢ BHecenHeM IoctaHoBieHHeM IIpaBurenscTtBa Poccuiickoit
®enepauun ot 12.08.2009 Ne 663 m3MeHEHHH B MOCTAHOBJICHHUE [TpaBuTenscTBa
Poccuiickoit ®@enepanuu ot 29.05.2004 Ne 257 «O6 obecneyeHUH HHTEPECOB
Poccuiickoit @efiepanyu Kak KpeJuropa B Jellax 0 OaHKpOTCTBE H B IIpOLeypax
GaHKPOTCTBa», B CHIIy KOTopbix DelepalbHas Halorosas ciyxba sBisercs de-
NepaNbHBEIM OPraHOM HCIIOJNHHUTENBHON BIACTH, YIIOJHOMOYEHHBIM Ha IPENCTaB-

JICHHC B ICJIE O 6aHKpOTCTBe U B Ipoiueaypax, NpuMeEHAEMEBIX B I€JIC O 6aHKp0T-



CTBE, B YHCJIE MPOYMX TpeOOBaHMI MO BHIILIATE KalIUTATU3UPOBAHHBIX ILIaTe-
Kel, apOUTpaXHBIM CyZaM CllefyeT UMeTh B BHJY, YTO IIOCJI€ BCTYIUICHUS B CH-
Iy 3THX M3MeHeHHul TpeboBanue PoHa COLMANBHOrO CTpaxoBaHus Poccuiickoi
Denepaiun, [IPeJOCTABISIONIEr0 obecriedeHre 110 0013aTeIbHOMY COLIMAIbHOMY
CTpaxOBaHUIO 3aCTPaXOBAHHBIM M MHBIM JIMLAM, HUMEIOINUM IIPaBO Ha IOJy4YeHHE
CTPaxOBBIX BBITUIAT, K JOJDKHUKY-CTpaxoBaTelio, MPU3HAHHOMY OaHKpOTOM, O
KaIlUTaIH3alMy IUIaTeXed yKa3aHHBIM JIUIaM U BBIIaTe (GOHIY KallUuTalIUu3UpO-
BaHHOM cyMMbI (TyHKT 2 crtathu 23 @epepanbHOro 3akoHa oT 24.07.1998
Ne 125-®3 «O6 00653aTeTbHOM COLIMANIBHOM CTPaxOBaHWM OT HECYACTHBIX CIIy-
YyaeB Ha [IPOM3BOJCTBE U MPOdEeCCHOHANBHBIX 3a00seBaHuil») NpeabaBisieTcs u
npejcTaBisercs B gene o 6ankporcTBe PenepanbHOM HAIOroBoH Ciry00H, B TO
BpeMs KakK J0 BCTYIUICHHS 3TUX U3MEHEHUH B CHIIy OHO IPEABABIAIOCE U IIpe-
CTaBJISIOCH B Jielle 0 GaHKPOTCTBE caMUM (OHJIOM.

Takoe TpeGoBaHMe sBNSETCS 00S3aTEJBHBIM ILIATEXKOM M OTHOCHTCS K
TpeThell oueped; OHO MPeNOCTABISIET IPaBO royoca Ha COOpaHUU KPEIUTOPOB B
COOTBETCTBHM C IyHKTOM 3 crathu 12 ®enepanbHOro 3akoHa oT 26.10.2002
Ne 127-®3 «O HecocroarenpHOCTH (6aHKPOTCTBE)» (nanee — 3akoH O GaHKPOT-
CTBeE).

Panee mpuHSATHIE CyAeOHBIe aKTHl O BKIIOUYEHUH B peecTp TpeOoBaHMIA
KpPeIUTOPOB YKa3aHHBIX TpeOOBaHUI Kak IO 3asBiieHHsAM DoHIa COLHUANBHOIO
ctpaxoBanus Poccuiickoii ®exnepanun, Tak 1 OeniepanbHOi HaIOroBOH CITyXObI
He MOJJIeXKaT IIEPECMOTpY.

ITo npenwsBieHHBIM DOHIOM COLMAIBHOIO CTpaxoBaHMs PoCCHACKOH
®enepanyn pacCMaTPUBACMBIM MM YCTAHOBIEHHBIM TPEOOBAHHUAM 3aMEHA €ro
Ha (elepalbHyI0 HAJOTOBYIO CIy)X0y OCyLIECTBISETCs IO 3asBleHuI0 DoHna
coluanbHoro crpaxobanus Poccuiickoii @enepanyn unu PenepanbHON HAJIOro-
BOM CIy>XOBI OIpeleNeHneM apOUTPaKHOTO CyJa, pacCMaTpUBAIOLIETO IEN0 O
6aHKpPOTCTBE, BHIHOCUMBIM CyAbed €IUHOIUYHO.

2. ApOUTpaXHEIM CyJaM ClielyeT UMETh B BUAY, YTO B XOJl€ KOHKYPCHOTO



MIPOU3BOJCTBA (BIUIOTH 10 €ro 3aBeplIeHMs) apOUTPaXXHBIM CyJ, paccMaTpHBAaro-
Iyl eno o 6aHKpOTCTBe, 0053aH Pa3zbsICHATH BCEM IpaXkAaHaM, [epel KOTOPHI-
MU JOJDKHUK HECET OTBETCTBEHHOCTH 32 Bpell, IPUYMHEHHBIN XXU3HU WU 310PO-
BBIO, M KOTOpBIE HE SBISAIOTCS 3aCTPaXOBaHHBIMU WM WHBIMHU JIMIIAMH, UMEFO-
IIIUM ITPaBO Ha CTPaxOBbl€ BHIILIATEHI, IIOJI0XKEHUsI MyHKTa 3 cTtaTthu 135 3akoHa o
0aHKpPOTCTBE O HATWYMM Y HUX IpaBa JaTh corylacue Ha mepexon k Poccuiickoit
Qeneparnuu cBoero npasa TpeOGOBaHUS K JOJDKHUKY U O IOCJIEACTBUSAX JAaHHOTO
coryacusi B BUJie Iepexoja 00513aHHOCTH IO BBIITIaTe IIOBPEMEHHBIX IIaTeXel K
Poccutickoit @enepamnuu.

JlaHHOE coriacue HaeTcs I'paXTaHWHOM B ¢opMe 3asBieHUsS apOUTpax-
HOMY CYIYy, paccMaTpuBamolleMy Aeso o 6aHkpoTcTBe. O TaKOM COIJIaCHH yKa-
3bIBAETCS B ONpeeNieHHH Cyjja, KOTOpoe MOXKeT ObITh BEIHECEHO Oe3 mpuBIede-
HUS JIML, YYaCTBYIOIIUX B JIeJIe; 3TO ONpeeseHue IpUHUMaeTcs CyAbel eauHo-
JIMYHO ¥ MOXeT OBITh 00KaNoBaHO B MOPSAKE, YyCTAHOBIEHHOM ITyHKTOM 3 CTa-
TpH 61 3akoHa 0 OaHKPOTCTBE.

CooTBeTCTBYIOIEEe 0053aTENBCTBO JOJDKHUKA IepexoguT K Poccuiickoin
®enepamuy B OJHOM 00beMe, BKIIIOYAs HEYIIaYE€HHBIE IIIATEXHU 3a IEPHOJBI
JI0 TaKOro Iepexona.

Omnpenenenne apOUTPaXXHOro cyna o Iepexoje ob6s3aHHOCTH K Poccuii-
ckoit Delepallii NOIOJTHUTENBFHO HANpPaBiseTCs ApOUTPaXHBIM CYyIOM B CYH
o01ell FOpUCAUKIINY, paHee NMPHHSBIINY CyJeOHBIN aKT O B3BICKAHHH COOTBETCT-
BYIOIIIMX IJIaTeXeN ¢ JODKHUKA B IIOJIB3Y IPaXKIaHHUHA.

[Tpu 3TOM apOUTpPaXXHBIM CyAaM CJIeIyeT MMETh B BHAY, YTO B3bICKaHHE
rpaXXIaHHHOM IPUCYKIEHHBIX InaTexel ¢ Poccuiickolt Deaepauuu ocymecTs-
JseTcsa CyJaMHu oOIuel FOpUCIUKIUY B MOPSAAKE, ONPENETIAeMOM IpaXKIaHCKUM
npolleccyalbHBIM 3aKOHOAATENECTBOM.

3. ITonoxxenus ctarby 135 3akoHa 0 GaHKPOTCTBE PACIPOCTPAHSAIOTCS HA
TpeGOBaHUs rPaKAaH O BO3MEILIEHUH Bpe/a, IPUYMHEHHOTO XKU3HHU U 310POBEIO,

He3aBHCHMO OT AaThl X BO3HUKHOBCHHA, B TOM YHCJIE Ha TpGGOBaHPIH, BO3HHUK-



IMe Tociie Bo36YKIeH s IPOU3BOICTBA 110 Jey O OaHKPOTCTBE.

[To TexymuM TpeGOBaHMAM TAKOTO pola B KOHKYPCHOM IIPOM3BOACTBE
NPOM3BONATCA €XeMeCsidHble IUIATeXH B OYEPEJHOCTH, YCTaHOBICHHOHU
myHKTOM 2 cTaThi 134 3akoHa 0 GaHKPOTCTBE.

Kanuranusauus OyIyIIux ruiaTexeil o Ha3sBaHHBIM TpeOOBaHUSIM IIPOH3-
BOIMTCA IOCJIEe 3aBepIIeHHUs pPacyeToB II0 TEKYIUUM IUIaTeXaM OJHOBPEMEHHO C
KanuTalu3anueil marexeil no TpeboBaHUAM IIEPBOH OdYepelny, BKIIOUYEHHBIM B

peecTp TpeOOBaHUH KPEIUTOPOB.
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