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Ofsop cyzebpoll upakTarn
[0 HEKOTOPBIM BORPOCaM HpUMEeHEeRHA apOuTpasKHbBIME CYIAMY
erareH 222 DMpaspancxoro xogexea Pocoufickor Penepannm

L Hpweyrerensuetil croc camMoBOXBHONH NOCTPOlKH Momer ORITS
OCYEIECTBICH TOABKO HA OCHOBAHUN PEINeHEA CV/Xa.

[pomsponcrsennnit  xoomeparus  ofpativics & apOuTpawHbil cyn ¢
3aABJCHEEM O NPH3HaHAM  HeIDeHCTBHTeNBbHBIM  DACHOPMKCHHS  [JIaRbI
MYHULMTIATEHOTO O0Pa3OBaHis O CHOCE BOIBEASHNON 3a9BUTENICM CaAMOBOTEHON
LoCTpolixy (3aHKS aurapal.

DTHM PACHOPIXEHHEEM TIPOU3BOACTBEHIHOMY KOONEPATUBY ApPelITHCEIBATOCH
B TPHIRATHIHEBHBIH CPOK CHECTH 3JaHMe aHrapa, yKasklBanoch, 910 TPH
HEHCIIOAHEHHY PACIOPKeHus 8 NOOpOROIBHOM [TOPSIKE TOCTpoika Gyvier

CHOCCHa CHIAMH COCHMATHM3IHDOBAHBEOIC MYHHITHTIATEHOIC NPEANPEATHH, a

Flpowspopersennsil koonmepates obocHoBan cBoe TpeBOBaHHE ToM, ¥TO
NALEHWE  eT0  AMYINECTBa B0 BHecYZeGHOM  NOpPSAKE  NTPOTHROPEYNT
crarse 35 Koserwryiun Poccmiickoii Grenepairg.

OTBeTHUR DPOTHER 3a4BACHHOI0 TpeboBaig BO3PAKAL, COCHABIIECE Ha TO,
9TO TIOCTPOVIKA ARNKETCS CAMOBONBHOM, NOCKOABLKY cospawa Oes momydenms
HeolxoauMeEIX paspersennii (OTCYTCTBYIOT Daspetienyie Ha CTPOUTENBCTBO W
YTBEMICHHEAS OpoexTHan foxymentanma). Ilpw srom no oMeicny crarsy 222
Ppascanckorg kouexca Pocculicxoll ®eneparpm (manee — T P®) cuoc
CAMOBOIBHBIX NIOCTPOLK MPOMIBOSUTCS B aIMUHMCTPATHBHOM TTOpsIKe (IyRKT 2
craTen 222 Konerca), a B cylZebROM NOPSIKe PaspeiuacTes MHINGL BOTPOC O
NpU3HaEME  TpaBa  CODCIBEHHOCTH HA  CAMOBOJBHO BOSBEIeHHBIH ofnexT

(mymxT 3 crarsn 222 TK Pd),



Pemennesm cyga nepBofl HHCTARIMK B VEAORICTBOPEHHM RafBIEHHOTO
Tpeforanig OBUIO OTKARAHO 10 CHEAYIOLINM OCHOBAHMAM.

CoriacHo mMatepuanNaM Jeia CHOPHEIH OOBEKT HEABWAKHMOCTH SBILICS
camMoBOIEHON mocrpolixoft. He ocnapmeas »rvor (axt, INpoMzBOICTREHHBIN
KOOTIEPATHB TpeOOBal NPU3HAHKA HENEHCTBUTENEHLIM PACTIODSKEHHS TTABLE
MYHHLHIATEHOTO 00pasoBalus JMIs DO TOMY OCHOBAHWIO, 9TO pElIeHHE ©
CHOCE HE MOTVIO OBITE IPHHATO B IMUBHCTPATHBHOM TODSIKE.

Cyn yxazan, 9ro B oIy unysaxra 2 crarem 222 TK PO o,
OCYIECTBMBHICE CaMOBONBHYIO TOCTpoHKY, se npuobperaer Ha Hee npaso
coOCTBERHOCTH, & CaMa NHOCTPOHKS HOMIERHT CHOCY OCYINECTRUBIIAM 28 oM
WAH 33 ero cueT. (ejoBaTehHo, CaMOBOIBHAS TOCTPONKA HOANERAT CHOCY H
Ge3 COOTBETCTBYIONIETC CYASBHOTO PENICHIA W 8 CHOC BO3MOKEH HA OCHOBAHUN
PACTIOPAKEHIS, HPHHITOrO B 4/ MEHUCTPATHEROM NOPSIKE.

Ho wmuenwo cyna, B HaHHOM onydae yoranoBnenusle KoOHCTUTYLHEHH
Poccufickoft  Penepamun » K PO npusnnms]  HENPUKOCHOBEHHOCTH
COGCTBEHHOCTY W HeZOMYCTHMOCTH JHIIEHHA HMYLIECTBa WHAYE KaK no
PeUIeHHIO CYHf HE HApyMRIOTCH, HOCKONBKY DA coBCTBEHHOCTH Ha ofbexT
CAMOBONBHON  NOCTPORKA  we posupxaer. Cymebmas sammra npas  fvia,
OCYLISCTBUBILETD CHOPHYIO YIOCTPOUKY, B JAHHOM civdae olecueumsaetcd
DYTeM OCIAPHBAHHUA DACTIODSIKEHHEA O CHOCE.

Cyn aneIAOHOHHON WHCTAHUMM peliesde Cyaa MePBON  WHCTAHIMY
OTMEHW, 3a8B8/IeHHOe TpeboRanUe YIOBIETBOPHN, HCXOAA U3 CASIYIOHIEIO.

Cornacuo crarse 35 Koucrurymun Poceufickoit Gegepaumn npaso 4acTHOH
coDCTBEHHOCTH OXPAHSETCS 3AKOHOM; HHUKTO HE MOXET OBTh AHOICH CBOEro
HMYDIECTBA HHAYME KaK 110 PEUISHIIO Cyia.

B coorsercTemm ¢ mymxtom 1 cratem 1 T'K P®  rpamanckoe
3AKOHONATENBCTRO  OCHOBLIBACTCH, B YACTHOCTH, Ha IPHIHAHHE paBeHCTHA

YHACTHHKOB PeryapyeMbIX KM OTHOLMIOH I/.fﬁ';, HEOPHKOCHOBCHHOUTH



cOOCTBEHHOCTH, HEJOIMYCTHMOCTH IPOH3BOIBHOIG BMEIIATENECTRA KOro-THb0 8
HacTHEE gena, ofecnedyenun cyaeCHol 3aMThl HApY LIEHHEIX IPaR.

[prruvast pacriopsenne o CHOCS aHrapa Kax CaMoOBONBHON HoCTpoiikiu,
Oprad MECTHOTO CaMOYTIPABIECHM PEIIEUL TeM CaMBIM BOIIPOC o npase coborreyd-
HOCTY IPOH3BOACTBEHHOIO KOONEpaTHBa, Tak Kak B cuiy abzana mepsoro tynk-
Ta 2 crateu 222 TK PO nnpo, ocymecTBHBIES CAMOBOJIBHYIO HOCTPOMKY, He
npuobperaer Ba Hee npaso cobcrennocTi. Mexuy reM deaepalbubM 3aK0H0-
JBTETBECTBOM TAKOTO IIPAaBa afMUHHCTPATHRHIM OPraHaM HE NPeioCTaBIeHo,

Cyn anennsuuoHEAOH MHCTAHLWA TalOKe OTMETHIN, 910 [paBo coBCTBeHHO-
CTH Ha CAMOBOJBHYIO HOCTPOHKY MOMKET OuITH NPUIHAHO CYJIOM IPH HANUIHMK
YCHOBRH, YEA3AHHBIXK B ITyHKTe 3 cratey 222 TK PO, B cnyuae npunyauTensao-
IO CHOCA CAMOBONBHON HOCTPORKE BO BHECYASOHOM MOPSAKE JIHNO, B coBCTREH-
HOCTH, TOKUIHEHHOM HACHEAYEMOM BIAJEHUH, TTOCTOAHHOM GeccpodoM nonn-
30BAHHM KOTOPOTO HAXOUWICH 3eMENLHBIN Y9acToK, AuinaeTes npasa tpefosars
NpAHARNS [Ipasa COOCTREHHOCTH Ha CAMOBOILHYIO TTOCTRONKY.

Kpome roro, oy anemMIHORHON MHCTARAN VKA34), ITO NPUHSTHE B aj-
MUHHCTPATHBHOM HOPsIKe DACIOPAKEHHE ¢ CHOCE CaMORONBHON HOCTPOIKY H
HOCHEAYIONEES HCITONHEHIE STOrO pelIens NPHBEIo 051 K e YHUUTOKEHHIO, 4
TOTOMY BOCCTAHOBIGCHNE TONOXKEHMS, CYHIECTBORARIIEro 0 H3JAHHS TaKoTo
PACTOPKEHUS, HPH Hocaeayomed cyzebioM KorTpote 6o G5 HeBOIMOKED,

Cienomarenbno,  pelieHye o CHOCe  nOCTpolixd, IIDWHATOE B
ANMHHUCTPATHEHOM  YIOPsJKe, [poTuBopeduT crarse 35  Koncrwryunu
Poccmiicxot  @enepammn, a  Takke  obUmM  HAYANaM  FPAKIAHCKOTO
sakoponaressersa.  Crares 222 TK Pd me npegycMaTpuBaeT
ANMEHVCTPATUBHOTO TOPSAKA CHOCA CaMOBONLERIX tocTpoek. [Tpurynurensniil
CHOC CaMOBONELHON NOCTPOHKHE MOXeT GRITE OCYINECTRICH TONBKO HA OCHOBAHHM

PERICHEL CY A, KOTODREIM YOOBICTRORCH HCK O CHOCL.



OOxATOBAHHOE B Cyn KACCANMOMHOMH MHCTAHIIME NOCTAHOBIEHHE VA

ATIENISHOHHOH HHCTAHBHH 6RO oeTasiero He3 HIMeHeHMs,

Z, Hipoxypop supase o0paTHTHCA B apOHTPMOKEBIE CVI € HCKOM O CHOCe
CAMOBOALHOH MOCTPOHKN B LEJHX 3aIMTH MyS/HIHBIX HHTEPeCcon.

Ipoxypop ofparwics B apburpaxusli ¢yI ¢ HCKOM K aKUHOHEPHOMY
eOecTBy © CHOCE BO3BeIeHHOHN OTBETYMKOM aBTO3ANPABOMHON CTAHIMM ©
MEATAZUHOM M MOSYHEBEIM Y3I0M Kax CaMOBOMLHOH mocTpofixw (crares 222
'K Py,

B obocnosanue csoero TpeGoBaHMA HCTe COCHAICS Ha TO, 9T0 OpH
CTPOWTENBCTRE  OBUIM  CYINECTREHHO HapyeHB CTPOWTENBHBIE HOPMEL R
Dpasyia, CISNCTRHEM Wero MoxeT corarth ofpymenwe srux obsexrosn. [lo
MHOHHIO IIPOKYPOpa, COXpaHeHnHe IocTpoHKM CcOo3maeT yrpo3y WHsHH H
3IOPOBLIO MPAKIAH.

Pemresvienm cyma 1nepBol WMHCTAHIHM B YIOBICTRODEHHM HCKA OTKA3AHO,
DOCKONBRY FpOKypop B cuiy cratei 52 ALK P® me obnamact npasoM Ha
NpeTbARICHEE MCKA O CHOCE CaMOBONBHON ITOCTPOKH,

VYxazannoe pewenye ObLI0 0TMOHCHO CYIOM alTesaHoNHOR HHCTARLIE 110
CHERYICIUMAM OCHOBAHUIM.

Cornacuo nyuxty 4 cratea 27 ®efepansHoro saxonz « O npoxyparype
Poccuickolt Depepatisiny B clydyac Hapyllenns upas u csofon deoBeka
FpAaKIAHMHES, 3AIIHINAeMBIX B TIOPAIKS I'PakIasHoKoro CYROITPOHIBOACTES, KOTA
HAPYIIEHR 1pasa ¥ cBoOORBI SHAYUTENILHOIO YHCHa Ipaxaan aubo B CHTy MHBIX
obcrosTenscTs  Hapymlesue npuobpeno ocoloe obmecTrennoe  IHAYEHME,
IPOKYPOpP NPeIbaBnfeT B HOLNEDMUBACT B CYAS HIH apDUTPAX]HOM CYIEe HCK B
pHTEpecax Iocrpagapmuy. Ha oCHOBaHMH NyHKTA 3 cTarei 35 Ha3BaHHOro

JaxoHa HROKYPOD B CooTBETCTBHNE © NpOUeCCYantihiM  3aX0OBHOIATENLITEOM



Bripase O0paTHTECA B CyJ C SAdBJIEHHEM, CCHH 5TOr0 ipelyer 3ammra upas
TPKNAH ¥ OXPAHAEMbIX 22KOHOM MBTEpecos 00IecTBa TN IOCY HapeTRa,

Cyx anentanuoBHON MHCTAHIME YKa3ad, YTO 110 CMBICITY AaHHBIX HOPM, a
TaloRe nonoxenuit crater 572 AIIK PO nocnaefHie Henbsy paccMaTpHBaTh Kak
3AIPET g OPOKypopa 3asBuTh B apburpawuridi cyy tpebomamme o cHoce
CAMOBONBHOMW MOCTPOHKH B HHTEPECax HeONpeaeieHHOTo KPyra JiHil, B TOM
wuene rpaxiiaH. Hpye WHOM TONKOBAHHHM YK23aMHEIX IIPABOBBIX HODM OPIaHbI
UpoKypatypsl OynyT JHUISHBI BOIMOWKHOCTH PEATW3OBLIBATL BOAIOWKECHHBE Ha
HWX  (QYHKIME, a HEeOoNpeNeNeHHBIH Kpyr JHMH, B HHTEpECaxX KOTOpOro
MPOKYpOpoM OBITO 3a5B7eH0 TpeboBanie, — 32LITR CBONX HAPVINEHHBIX 1IPaB 1
3AKOHHBIX HHTEPECOB.

Cyn amesnsiuovHOR MHCTAHLEH TAKKE YYen, YT0 OCCHOBAHMEM A
MPefBLABAGHEA B CYI HCKa © CHOCE ABTO3ANPABOYHON CTAHOWYW IBUIHCH
MHOIOYHCHEeNHEIe OOpallieHUs I'PAXAaH, TPORUBAIOMIMR PAAOM €O CIIOPHBIM
OO BEKTOM.

B oBa3d ¢ BRIHEH3IOKEHNBIM Oy ANSIIANHORROH HHCTARIMT PACCMOTPE
Tpebopanye TPOKYPOPA [0 CYHIECTRY,

B ppyrom jese mpoxypop obparwics B apOHTPaXBEL CYA € HOKOM K
ofmecTBy © OrPaHMMEHHON OTBETCTBEHHOCTBIO O CHOCE BO3BELOCHHONC
OTBETUHKOM CKI8Ja KaK caMoRoneHol nocTpoitin,

Kax yxazanr mpoxypop, mocTpolixa OmINa CO3i8HA HA 3CMENBHOM VHACTKE,
[PHHANASKALIEM TOCYRAPCTBEHHOMY YYPEXISHWIC Ha [Pase YOCTOAHHOrO
{beccpodAOro) TOMB3ICBAHUA, HPY STOM COTVIACHE HA CTPOUTENBCTBO, AAHHOES
ITUM  VYPOKICHHEM H  VIOIHOMOHYEHHBM [PSACTABMTENeM CobCTBEHHKKA
UMYINESCTRA YIPEKHSHIK, OTCYTCTBYET.

Pemenmenm cyga nepsoll MHCTAHIN B VIOBASTBOPSHMM HCKA OTKA3AH0 Ha

CUHOBAHMK CHCHYIOLICTO,



Ipoxypop obnanaer npasosm Ha obpaitenve » apSurpaxHeil CyI ¢ HCKOM 0
CHOCE CaMOBOJIBHOM noctpolixy B nyOnugHerx mutepecax. Tax, npoxypop
sripase  TpefoBaTh CHOCA CAMOBONRHOR HOCTPOMKH, coXpaHneHne KOTOpoi
COBIALT YIpO3Y JKH3HK 1 3A0POBBEY IPamiai.

Buecre ¢ tem npoxypop B cuny crated 52 ATIK PO ne ofnanaer npasom Ha
NPeXbABACHAEC HCKA O CHOCE CaMOBONSHONR nocTpodku, KOTOpas Co3naHa ¢
HAPYIEHHEM WCKMIOYNTENBHO TPAKUAHCKOIO [IpaRa 3aKOHHOINO BIANENLIA

FOMENBHOID ¥YYaACTRE,

3. Opray, ocymeeTRANOMKEA CTPOUTENLNLIA HAXZOD, BUpABE B JAMMTY
uyOamans HATepecoB obpatTHThen B apbuTpakubiil CV ¢ HEKoM ¢ cHoce
camMoBosbioill nocTpoiiky, corpapnoil 6e3 nonyuenns HeoOXoMHMBIX paspe-
MReHEH HUH € CYIIECTREHHEBIM HAPYUICHNEM TPajocTPORTEILHBIX H CTROH-
TEALHBIX HOPM ¥ APaBUL,

Opran, ocymecTsimomuii  cTpontensueilf  Hajzop, ofpamuaca s
apOuTpaxHelil CyX ¢ HOKOM K akiIHOHEpHOMY ofiuecTBY O CHOCE BO3BENEHHOH
OTBETHHKOM CaMOBONILHON OCTPOlKY (3TAHWI MarazHa ).

B ofocuopanie 3asBIeHHOTO TpeOOBAHNA WCTeIL VK34, 9TO CHOpHOEe
CTPOCHUE BOZBEIEHO C CYHISCTBEHHBIMU HAPYINEHHAMM CTPOUTENLHRIX HOPM W
[IPAaBUT, €T0 COXPaHEHNE CORMACT YIPOo3y KU3HA W 3A0pOBR rpaxaas. Kpome
TOPO, AKUHOHSPHOE oOIIeCTBO, HECMOTPS HA OTKAR BO BROJE 3MAHMA MArA3HHA B
SKCHNYATAIMEG W HE HEOJHOKPATHLIE [IPSAYUPEXACHMUS €O CTOPOHBI MCTIA,
HCTIONEIVET CTPOSHWE Uil TOPTOBAM,

Pemenwem cyga nepBod HWHCTAHIMK B YHOBISTBODCHHE HCKA OTKA3AHO
BRUAY CRSLYIOMEro.

B coorsercremy co crateedi 53 ATIK PO rocynapeTBeHHEIS OPraHbl, Opratn

MECTHOIO CaMOYIDaBICHNE 1 MHELIC OPTaHbl BIDABE Q@}D&THTB&K ¢ HOKaM¥ WIH



3agBACRuAME B apbUTPakHE Cyl B 3amuTy HyOIIHEeIX HHTEPECOB B CAYHaLK,
IPeIyCMOTPeHHERIX GeIepanbHbIM 3aK0HOM.

3a  OpranoM, OCYIUECTBISIOMIMM CTPOMTEALHBI HAaA30p, IIPAaBO  HA
NPeaAbABACHHE B CYI[ HCKA O CHOCE CAMOBONBLHOH NOCTPOWKY 3aK0HOM TIPIMO He
FAKPEIICHO,

Cyn aneinanuoHHOM  MHCTAHIHM  pelueHue OTMEHUS [0  CHeYHOIIHM
OCHOBAHHIM,

Cormacro nmywxram 1 1 2 crateu 54 [panoctponrensioro Koaexca Poccnti-
crolt Denepartin {ﬁaﬂﬁ:‘seﬁ — I'pK P®) rocynaperpeHusdl cTpOHTENLHEH HaI30p
OCYHIECTBIASETCH IPH CTPOHTENBCTBE, PEKOHCTPYKIH O0BEKTOB KanHTATRHOID
CTPOHTeNECTRA, TIPH HX KauTaneaonM peMolTe. [lpeaMeroM rocyIapcTBeHHOO
CTPOUTENBHONC HaJ30D0a SBJIeTCd IPOBEpKa COOTBETCTRUS BRITONHACMEIX pabor
B MIpOIECcse CTPONTENLCTRE, PEKOHCTPYKINY, KATHTATEHOIO PEeMOHTE 00BeKTOR
KANHTAIEHOTO CTPOMTENLCTEA TPeGoRARHAM TEXHHYECKHX. PEIIAMEHTOR W PO~
CKTHOH JOKYMEHTAUMH,

B cuny craven 222 V'K PG camoponsrodl ABAseTcs nOCTPOiKa, OCyIiecTs-
nennas 6e3 monvuerns HeoOXOMMMBIX Pa3pelleHuil HIK ¢ CVIICCTRCHHBIM Ha~
DYWLEHMEM rPagoCTPOUTeNLHBIX I CTROHTETRHLIY HOPM M HPaBuL

Taxum obpazom, pe3yIeTaTOM HPOBEICHHES CTPOHTEIBHOTG HAT30DA MOWET
GriTe yeranopneHne (axTa CYINECTBEHHOTO HAPRYINCHUM TPAKOCTPOUTENBHEIX H
CTPOYTEIEHRIX HOPM ¥ TIPABUI B IPOHECCE CTPOMTEARCTRE, HTO ABIETCH OJHUM
13 OCHOBRHWW OTHECEHUA NOCTPOHKHM K CAMOBOJIBHEIM.

CaMoronpHas TOCTpoiiKa DOMISXHAT CHOCY (HyEKT 2 craten 222 K Pd).
Mpuaypurenpasii cHOC caMOoBONBHON nocTpofixp Moxer OBITE OCYUIECTRIEH
TONBKO HE OCHOBARUN PEHICHMS CYAa, KOTOPBIM YAOBIETBOPEH HOK O CHOCE.

I'pK PO onpepenser obuve NONHOMOMHSE OPraHOB, OCYLIECTRIMFOLIMX
CTPORTENEHEIH HAA30P, KOTOPEIe HeOOXOMMME! JUIE BRITTOTHEHUS BOINOKEHHBIX

HA HEN HATIOPHEIX GyHriuit.



BosMoKHOCTS OPeIbsBiIeHMs HoKa O CHOCS CAMOBONEHON HOCTPOHKHE B eyl
CleyeT W3 nenelf ocyliecTBICHHS Had30pa, ONpPelee HbIN NPHEUHITAMH 3aK0-
HOOATEIRCTBA © TPAaJOCTPORTENEHOR JeaTertbHoCTH, K TakuM NpHHINDIAaM co-
rnacHo cratse 2 I'pl PO, B 9acTHOCTH, OTHOCATCS OCYUIECTRIEHUE IPagocTpou-
TeNBRON ZesTTeNsHoCTH ¢ cobmonenreM Tpefopannil TeXHUISCKUX PEIVIaMeHTOB,;
OCYIIECTEICHHE IPANOCTPORTENsHOH neaTensRoCTH ¢ cobmoaennes Tpedopannit
GeroracHOCTH TepPUTOPHH, HIKeHEPHO-TeXRIHecKkuy Tpedosanuil, Tpebosanuil
rpaxapckofl ofoponsl, obecTieyeHHeM TPEAYIIPeRISHNT UPEIBEMalinbx CH-
Tyausi IpHPONHOTe B TeXHOTeHHOIO Xapakrepa, NPHHATHEM Mep 10 IIPOTHBO-
TeHCTBHID TePPOPHCTHYMECKHM aKTaM; OCYIHCCTBICHHE IPaNoCTROMTENLHON Jes-
TeHXPHOCTH ¢ cobmomerueM TpebopaHui OXpaHbl OKpYXAOWEeH cpeas 1 HKoJI0~
rugeckoil He3oracHoCT.

B cpuzy ¢ DTHM 38 OPrayoM, OCYIUSCTBIMIOUIMM CTROWTSHRHBHE Halzop,
JAOMKHO BBITE HPUZHAHO 1Pas0 Ha NpebABienne B IyOUUIHbX HETEPECax B ¢V
HeKa O cHoce camoroisHol rocTpolivy. Cratses 53 AU PO re moxer paceMar-
PHBATECH KAK He JONYCKAOWAN Peali3alrio TOMHOMOYK HA3BaHHOTO opraya,

SAEPEIICHHBIY 3aKOHOM.

4. Tipasom rpefoBare CHOCE CAMOBOJIEBHOE RNOCTpoRKE Hapaly o
COBCTBEHHEKOM, CYHBEKTOM HHOTO BEMIHOIo NPABA Ha 3eMeIbHLIH VIACTOR,
IAKOBHBIM  BARASIBHEM 3eMeNBHONG YYACTKA, HA KOTOPOM BO3BEICHA
caMoBoabHan nocrpoiive, obnakarwT H HELIC JHHAE, HDPABA B OXPAHRESMbIE
AKOHOM  HETePechl KOTOPLIX HAPYINaeT COoXpadenRye aMoBOJALHOMN
HoCTpoAIKH.

Axmonepuoe obmectso ofpatunock B apbHTpakeERf CYR © HCKOM X
oBmecTByY ¢ OrpaHuueHHOH OTBETCTBEHHOCTRIO O CHOCE 3JaHHA, BO3BEIEHHOIO

OTRCTHHROM Ha apeHIoBadHOoM HM 3eMSJILHOM YHACTRS,



B obocropanne croero TpeCoBaRWsg MCTEl COCHANCH HA TO, ¥TO CHOPHLIA
O0BEeKT  ARIKETCS  CaMOBORBHON  nocTpoiikoll, MOCKOABKY  BO3BEIEH C
CYIHIECTBEHHREIMA HAPYLISHHSMY IPATOCTPOHTEIBHEIX W CTPONTEIBHEX HOPM W
NpAaBHE. 3eMenbsHBI y1acTOK HCIHIA FPaHuYBT ¢ 3eMEeNbHBIM YHacTKOM, Ha
KOTOPOM OTBETYHKOM BO3BEACHA CaMOBOARHAs rocrpoiika. Coxpanenue nToll
HOCTPOMKY HAPYINAST paBa UCTIA.

Pemenuem c¢yna reppolt wHeTampuwM, ocTapneHEBIM 0Ge3  uiMeHeHus
[TOCTAHOBICHHEM CYAA ANeNNAUUOHHON HHCTAHIHE, B HCKe OBLIO OTKAARO
BBHAY TOrG, 470 ucren He olianaer DpasoM Ha TPEIBABICHWE HCKE O CHOCE
INAHAT KaK CAMOBOIBHOH HOCTpOMKH.

Cyrsl yKazany, 470 8 COOTBETCTBHE ¢ myHKTOM | crareu 222 [T K P® camo-
BOJBHONH TOCTPORKON ARIMSTCA TAKOES CTPOSHHE HIIH COOPYKEHNE, KOTOPoe Co3~
JIAHO HA 3eMEIBHOM YMGCTKe, He OTRENCHHOM JNA DTHX Helel B YCTAHOBACHHOM
nopsgke, anbo Bozsedeno Ge3 monydeHus HeobxOMMMLDN DAspemiesuil win ¢
CYMECTBEHHBIM HAPYDICHHEM IPAZOCTPOMTENLHBIX ¥ CTPOMTE/EHEIX HOPM U
HpaBL

OTciofa BRITEKAST, W0 BOIBEHCHIEM CAMOBOIBHOR MOCTPONKH MOTYT OBITH
HAPVILCHB! TIPABa ¥ 33KOHHEIE MHTEpeck: cOOCTBOHHEKA WIH MHOIO 38KOHHOIO
RERAICHELEA  SeMENBHOIG  YHACTHR, HA KOTOPOM BOIBEISHA CAMOBOJIRHAH
rocTpoliKa, MK MPakIaH, eCild COXPAaHeHHeM Takol moctpoliky coslana yrposa
WX HMBHYW W 3J0POBLIO.

Moren He umMeer npas HA 3eMENBHBIH YYACTOK, HA KOTOPOM BOSBCACHA
nocrpofika. CobCTBeHBEHK K€ 3eMEINbHOTO YYACTKA IIPOTHR  BO3BEISHMN
criopgoro  ofbexta He Bospaxan. Kpome TOro, weren He ABIARTCA TeM
cyGpextoM, KOTOpeIf Brpase odpallaThCd B Oy B 3aIMTY IPaB B 3aKOHHBIX

HHTERCCOn APYIMX Jull.
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Cyn xaccannonHol WHCTAHIHA cyae0Hble aKTe NEpBROd 1 anesuIsIHOHROH
PHCTAHLEE OTMEHHST, ReJ0 HAaNpaBW)l HA HOBOE DAacCMOTPCHWE, HCXOIT K3
CHEAYIOMETO.

B cuny nocnendero abzaga wiyekta 3 crarer 222 1K PO mpaso
cOBCTBEHHOCTH HA CAMOBOMBHYIO ITOCTPOUKY HE MONKCT OBITh IIPU3IHAHO, eCIH
cOXpadeHnye MoCTPOHKK HapyillaeT TpaBa ¥ OXPaHsieMble 38KOHOM HHTEPECH!
APYEEX T AUG0 CO3NAST YTPOo3Y WHIHE B 3A0POBBIO [Pk jaH,

M3 aroit HOpmE 3akoHA CXELYeT, UTO rpaBoM Ha obpamieHue B Cyl ©
tpefopanyeM O CHOCE CcaMOBOTBHON nocTpoliky  obnagaer He TONBKO
COBCTREHWHK MM ¥HON 3aKONHBI BIaJEASH COOTRETCTBYIOLICIO 3EMEJBHOTO
YyacTRa, HO W MDA, TpaBd ¥ 3AKOHHBIE HHTePEChl KOTOPBIX HapyIieHs!
coXpaHerHenM TOCTPOHKY, a TAKKe I'pakpane, KUSHE H 3J0POBBIO KOTOPBEX
yrposkaeT ee coxparenye. YHoe Tookopamme monowenufi ctated 222 'K PO
o3HaYaer oTkas B oyaeOHOM 3ammTe HapyIIeHHBIX [IPAB 4 3aKOHHBIX HHTEPECOB
ITHX. AL

Cya xaccaluoHHo¥ HMHCTAHIMW YKadad, 49Te CYAOM He OUCHUBAIWCH
NpeiCTABNCHHRE  HCTHOM  JOKA3aTEeNnkCTBa,  CBHICTENBCTBYIONHE ©  ero
FAMMTEPECOBAHHOCTH  KAK  CMEWHOIO  3eMASHIONBIOBATENH B BAABICHHE
vEazaHHOro TpeBoBanys, a TakKe AOKA3aTelborBa CYIIECTREHHOND HapyIHenus
IPAJOCTPONTENBHAIX W CTPOHTENBHEX HOPM H IPABUI TPH CTPOHTENBRCTBE
CTIOPHOTO 3IaHHA.

B ceasm ¢ aram gero Obuio HADPABACHO HA HOBOE PACCMOTPEHHE, IPH
KOTOPOM CYIY HA/JICHKATO ONEHHTh 3aHHTEPECOBAHHOCTE HCTHA B 3aiBIICHIN
JanHepiK tpeforanmwil ¥ paceMOTPeTh CIOp IO CYHISCTBY, 3 TAKKE NPUBISYE K
VHacTHIo B Jeie cOSCTReHHUKA 3eMEIBHOTO yaacTKa Jubo B KayecTBe TPEThEro
JMEE Ha CTOPOHE OTBETYMKA, JMG0 ¢ YH4eTOM TOrO, 470 OH (akTUYecKH oaobpa
nefoTBHS IR, OCYIIECTBHBINETO CAMOBONBHYIO [OCTROHKY, B KAweoTse

coorseTsRra (O XOUATAHCTRY WM ¢ COMIACHA MCTHA).
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5, Hanwugge rocyaapereednoli perucTpanyp npasa coferBeHHOCTH HA
o0BeRT HeFBHMMMOro HMyIecTsa caMo go cebe He WBIACTCH OCHOBAHMEM
AAS OTK233 B YAOBJCTBODPEHHH HOKa © CHoee 237Tore ofbewrta Ka
CaMOBOJILHOH DOCTPOHKH,

OrkppiToe aKiMOHepHOe O0IecTBo — CODCTBEHHHK 3eMefbHOTO YIacTKa -~
ofpartuiocs B apburpaxusif cyx ¢ HexoM X oOMIecTBY ¢ OTPAaHMYEHHON
OTBETCTBEHEOCTHIO O CHOCE BO3REASHHOI0 OTBETHUHHOM 30aHHL.

Meren obocrosas croe TpeboBanue Tem, WTo CHOpHO@ 3AAHWE ABIACTOS
CaMOBOARHON IocTpOMKON, Tax KAk CO3ARHO Ha TIpHHAUIEKALIEM  emy
1eMENLHOM VHACTKe 063 ero cornacud, ¥ Npercrapuit A0Ka3areibeTsa T0ro, 910
oteeTyuK He ofnaxan u He ofnamaet xaxuM-abo npasoM Ha 3T0T yyacTok. o
MHEEHHIO MCTUA, B oIy nonosenudt cratey 222 T PD mpaso cobcreednoctn
OTRETYMKS HA  VKA3aHBOS 3J2HAe He MOITIC  BOSHUKHYTR ®  OBITH
3APErvCTPUPOBAHO B ENMHOM ToCYZapcTBEHHOM DPEECTPe TPAB HAa HEXBMKMMOE
MMYIHECTBO I CASTOK ¢ UM (jlanee — PeecTp).

B oT3piBe Ha WCK OTBETHMK yrazan Ha #eoDOCHOBAHHOCTE TpeboBaHudA,
HOCKOIBKY 60 HpaBo cOBCTREHHOCTH HA CHOPHOS 3NAHME 3aperucIPRpoBAHe B
VOTAHOBACHHOM 3aKOHOM  IOPAIKS, & 32KOHONATeNBCTBOM  IIPH  HANHYAN
FoCYAaPCTBEHHON PErHCTPaliiy npapa cobCTBERHOCTH Ha 00BEKT HEIBMKUMOTO
IMyHECTBA He [PegyCMOTPCHE BOIMOKHOCTE TIPHIHAHKMA Takoro o0bexTa
caMOoBONEHOR mocTpoikoll v ero cxoca. KpoMe 1Toro, OTBETYHK OTMETHI, HT0
roCyNapCTBeHHEAN PETHCTPALHA ero npapa me OLila OCHOpPEHa WIM OpHU3HAHA
CYAOM HENEHCTBHTEABHON,

Cyn mepsoft MHOTAHIMY B HCKE OTKA3AN, HCXOML 3 CIHeXYIOIEero.

B coorsercTuy co orareedl 2 ®enepansHoro zaxkoHa «O rocyaapersenHoi
PEFHCTPALMK  TIpaR  HAa  HEABWKHEMOE HMYMECTBO MW COJSI0K ¢  HHM»

FOCYRApCTBCHHEAA peruecTpauns - lﬂpﬁﬂﬁ‘i@cﬁ}{ﬂﬁ axT NPUE3HAHMH ¥



MOATBEPKACHNA POCYIAPCTROM BOZHUKHOBORHA, OIPAHMYCHHSA, HEPEXoHa Tpab
Ha HeIBIOKHMOE HMYILIecTB0 8 cooTseteTRIu ¢ I PO,

locyaapersernas perncTpaiius 2BAsMeTcs eAUHCTREHERM H0KA3aTeNhCTROM
CYIIECTBOBAHMA 3APEIHCTPUPOBAHHONO NIPaBa, KOTOpoe MokeT OBITh OCTIOpEHo
TONBKO B cypebuoM mopsake. [JOCKORRKY UpaBo OTBETYMKAZ HA 3HaHKE He
OCHIOPEHO, HCK O CHOCE He TIOANCHIT YAORICTBODEHIIO,

Cyn  anesnsu@oHHON HHCTAHHMHA C© TaKoH NOIHIMEH He COTNACHICH,
petreHre Ccyna NepBoil MBCTAHUMA OTMEHRIIL, MCK VIOBICTBOPILI.

Cvn  amernsigionuol  MHCTAHLHE  VEKa3ajd, YTO  MarepuaiaMu  jeia
MOITBERAACHO COOpyX)enne cropuoi roctpoliky Oe3 cornmacus cobcTeeHNIKA
IEMENBHOT0 VUACTKAR M OTCYTCTBHE Y OTBETYHMKA KaKMX-THO0 IPaR Hi OTOT
VHACTOK, TO eCTh 3JA8HHe SBIALTCH CAMOBONBHON HOCTPOHKOH #  npaso
cOBCTREHHOCTH OTBETYMKA Ha Hero He MOXeT BOIHMEHYTE B CHIY [paMoro
yrasarug 3axona (nyexT 2 craten 222 TK Pd),

I romy e Cya aneTNAUMOHHOH WHCTAHLIMN OTMETHI, YTO HANHYHEe
rOCYHAPCTREHHON perucipaumy Ipapa coOCTREHHOCTH OTBETYHKE Ha CIOPHBIN
oOBEKT HE DPEINTCTEYST YVAORIETBOPEHIIO MCKA O €0 CHOCE KaK CaMOBOJIBHON
rrocTpolix, TaKk Kax cama 1o cebe perueTpaing He BACYET BOZHWKHOBEHNS TIpaBa
coBCTBEHHOCTH Ha obpexT HEJIBAKWMOCTH, BCTH OTCYTCTRYIOT
IPEAYCMOTPEHHBIE PPAK AAHCKAM 3aKOHORATERLCTRBOM OCHOBAHSE
BOIHHKHOBEHEKS 3TOP0 1IpaBa.

Fipu sT0M CY A AeIIRHOHAON HACTAHIME UOXO0AIA B3 TOrO, YT0 CYAeOHb
aKT, YAOBISTBOPSAIONHNR HCK O CHOCE CaMOBONBHON MOCTPOMKH, YCTAHABIMBALT
oTCYTOTEUE IpaBa cobCTBeHAOCTY Ha CIopasiil 00BeXT U ABIIHETCN OCHOBAHUEM
NS BHECEHHS COOTReTcTByrowel zanucw B Peectp. Yuurelsas, 9To NPago
cOBCTREHHOCTH OTROTUNKE HA CIIOPHOS 35anve DBUIC 3aperucIpHpOBave, Cya
AUeIAINOHHON  HHCTAHIMH HANpAaBUA  KOIMUIG  HOCTAaHOBIEHMS B

perucTpupyiommil oprag g BHecesus B PeecTp COOTBEICTBYROUIEH 3amuch
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(myukr | crarey 17 Degepantyoro sakona «OU rocyaaperBeHHON PErucTpaiiy
IpaB Ha HeABIKAMOE UMYILECTBO ¥ CATOK C HUM» ).
Hocraporienye covia alelAsiMOHHON HHCTAHUME  OCTaBAeHG  CYIOM

K?ECC&IEHQHHOﬁ' HHCTAHITHMMI Ses maMereHE.

6. Mexopan JaBHoCcTh He pacnopocTpansercs Ha rpefoBanme o cHoce
MOCTPORKH, CO3XABHON Ha 3eMEeILHOM VYaCTKe HCTHA fie3 ero Coriacnd,
eC/IH HCTe BJAACeT ITHM 3eMe b HbIM VHACTROM.

VHppBuayaneueii  HpeAnpuHuMaTens  —  CODCTBeHHMK  3eMEIBHOIU
yaacTra — ofparnics 8 apburpaHeilt cyi ¢ BCKOM K obIHEeCTRY ¢ orpaHuvyenHol
OTBETCTBEHHOCTHIO O CHOCE IIOCTPOSK, BOIBENSHHBIX [OCHENHHM Ha YacTy
ICMEIRHONC YHACTKA HCTLA.

B ofocropanme cpoux TpeboBaHmi MCOTSI, CCLLIAAC, HA NONOKEHNA
crarei 222 'K P®, vrazan, %70 He 1aBai COTTAcHS H3 CTPOUTENBCTRO CHOPHBIX
HOCTPOSK.

Orsetduk, He OCHAPHBAT TOrO, MTO HOCTPOHKY ABASIOTCA CAMOBONLHEIMM,
IPOCHIL ¢V OTKA3ATE B MCKE BBUIY HPONYCKS HCTLOM CPOKS HCKOBON HaBHOCTH,
IOCKONBKY CHOPHBIS MOCTRORKY BOIBEACHE! ¥ HAXOATCH HA 3€METLHOM YUACTKE
HCTIA Yae Ooee TIATH JET.

Bospamas nporws NpuMEHeHHs CPOKa HCKOBOW JABHOCTH, WCTeIl yKazaml
cregviomes, OF Ho Jmmed BIANSHHMA 38MEJBHBIM  YYACTKOM B DEJNOM.
Jasmniensoe Tpebopaiue ¢ CHOCE CaMOBONLHEIX [IOCTPOEK, O CYLIECTRY,
spnseTes  TpeGomamvem o  yerpapesywm  npensrersuil  colCTBeHHMKY B
TIONE3OBAHMHA YTHM YIACTKOM, & 103TOMY ~ CHocofioM 3alIaThl BeLHOTC Hpasa,
npexycnmoTperasv crarselt 304 K PO, Ha raxue tpeGosanys cpox UCKOBOH
HABHOCTH  HE  pPachpoCIparAcTCs B CHIY  JIPAMOPO  YKasaHus  38KOHA

(crates 208 TK PD).
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Cyr nepsoll HHCTAHUMA TPUSHAL LOBOIL OTBETUNKA 00 HCTEHCHMN CpoKa
HOKOBOY AaBHOCTH o8OCHOBAHABIMHK ¥ HA DTOM OCHOBAHHUM B MCKEe OTKa3al

ITpy >ToM cy A yEasal, 1To TpefoBanue o CHOCe CAMOBOIRHOM HOCTROHKA He
SBASETCH PAIHOBHAHOCTRIO HETATOPHONO HCKA, YIOCKONBKY M3 CTaThH 222 TK PD
CTENYST, 4TO OHO MOKeT GBIThH 3aiBIEHO He TONBKO COOCTBEHHHKOM MIH MHBIM
JAKOHELIM BIAZETLHEM 3eMENBHOTO YHACTKA, Ha KOTOPOM BO3BCICHA CHOPHAA
nocrpofixa. 3akow He HaseiaeT cpeam Tpebomanuil, Ha KOTOpHIE HCKOBAA
JABFOCTE HE PAcHpOCTPAHAETCA, HOK O CHOCE CAMOBONBHON TIOCTPORKHA,

Cya anemiaiuodHON MHCTAHINY DELISHHE CYJa Nepsoll MHCTaHUuN
OTMEHMT, MCK VAOBISTBOPIIL, HCXO/A W3 CIEIYIOEero.

B cuay crareit 304, 305 TK PO cobeTBeHHUK WM HHOE JRLO, BASHEIOIICS
WMVIIECTEOM MO OCHOBAHMIO, [PeAYCMOTPEHHOMY 33KOHOM MIH JOTOBOPOM,
Mmoscer TpefoBaTh VOTPAHEHK BCAXHX HApYLICHUH ero Ipasa, XOTH Op1 arH
gapymepuyd ¥ He OhUIM  COSHMHEHBI C© JIMIICHWCM BIANCHUS. Ha takoe
TpeBoBavNe HCKOBA NABHOCTS He pactipocTpansercst (craTss 208 K Pd).

Hex o cHoce CaMOBOIRHOH MoCTpoiiky, BpeARARIEHHEH B 3alT4TY CBOCTT
npaBa Ha 3eMeNbHLIH YHACTOK AHLOM, KOTODOe HE JHIICHO BRANSHML 3THM
YUACTKOM, CHEAYeT PARcCMATPHBATE Kak TpeCosanne, aHANOTIYHOS TpeGosaum
coBoTReHEHKA WAW MHOPO RakoHHoro siazensna o yOTpaHeuupr BCHKHX
HAPYWIEHIH ero Npas B OTHOWEHUH TPHHALISKANIEr0 eMYy 38MENbHOTO YIRCTKA,
HEe CRAAHELIX ¢ mpuleHvem prajgeHus. liosTtomy K TakoMy HCKY DoJAnexar
nprEMeHen Tpasuia ctathy 208 TK PO,

B pampos ciyuae TpefoBaHHe © CHOCE CAaMOBONBHBEIX IIOCTPOCK Gruro
JASBISHO BAANCIONEM COOCTBEHHUKOM 3eMENBHOTO YyHACTKE, Ha m’mp@M' O
GRpLIE  BOIBENEHB, B CBAIM € HeM CyAYy HAMIeXano NPHMERHTb K HEMY
nosoxenns 'K PO o neratoprom woke (craten 304, 208},

B apyrom fene MyRuipIaisHoe obpasosatne obparuinock B apOuTpamHLii

CYJE C HCKOM K 061{.{66’1‘1&}' o 0&"?&&%1‘%@%?%0% OTBETCTREHHOCTREIO ¢ CHOCC 318HuEM
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cinana, obocuoesiBas cgoe TpefoBanue TEM, YO CKIAK BO3BEACH OTBETYHKOM
Ha  MYHMIADAILHOM  3CMENLHOM  YYACTKEe B OTCYTCTBHE  COTACHI
YIIOTHOMOUSHHOTO IPEACTABHTENA COOCTBEHHNKA, & COSNOBATEARRD, AB/LIETCA
caMoOBOARHOH mocTpotixol (crates 222 I'K Pd®).

OTBETYIK NPOTHB MCKA BOIPAKAN, CCHUIAACE HA TO, 9TO pasee HeTHy OBLI0
OTKA3a8HO B VAOBIETBOPEHAH HeKa 00 HCTpeSOBAHUE CIIOPHOTO 3eMENBHOTO Y44~
cTia u3 praneHus otsetdynka (crares 301 K PO) B o3y © HCTEUSHNEM CPORA
pexoRoH JABROCTH. [102TOMY ¥ HCTLA HET MHTEPECa B CHOCE CKIala, ¥ CPOK He-
KOBOH NABHOCTH 110 IPEABIBASHHOMY TPeOOBAHIMIO TAKKE HCTEK.

Merer npeicTaBII BCTpedHOe Bospaxenye: na Tpefosanne 0 CHOCE CamMo-
BOJBHO MOCTPOHKY HCKOBaS RABHOCTE He PACHPOCTPARACTCH.

Orxazeisad B VAOBIETBOPEHHY HCKa, CYH NePBOH WHCTAHLIEN YKazan, ¥To 1o
cunicry cratedt 208 w 304 I'K PO uckopas JaBHOCT: He pacHpOCTPaHACTCS HA
Tpefopanus COBCTREHHMKA HIH HHOIO BIANEnkid 00 yorpaHemuy Hapy e nuHit
ero rpasa, eciy OTH Hapymenus He GhUlh COSARHeHE ¢ IMINEHMEM BIaNCHUA,

HMocxonsky weTel, cuntaomni cefs coBCTBCHHEKOM CTOPHOTO 3eMENBHEOTO
yuactka, GaxTHYeCKH HM He RIAKeeT, BOMPOC O HPABOMEPHOCTH BOSBLICHIA fes
ero cormacus criopHoll noctpoiikn Mor 661TE paspewen Hubo Py PACCMOTPEHIN
BEHIMKAIOHHOTe ks, Tubo Tocie YIORICTEOPpeHHs Taxoro wcka. Crexosa-
TeNnio, ecin noA00Hoe HApYIeHHS 1IpaBa coDCTEREHHUKE WM HHOTO 3AKOHHOTO
RITAMRILIA 3EMETBHOT0 YIACTKA COSIUEEHO ¢ IYIeHReM RIajienus, to tpebopa-
Hie O CHOCE TOCTPOiKY, coznanHol fe3 cOrTacks ueTua, Moxer ORI pebiB-
Nero NEHIL B OpeNenax cpoxa moxopolf gapmocTy no wmexy of metpebosaHHu

MMYIECTBA K3 MYIKOT0 HE3aKOHHOTO Bianenns (crares 301 K Pd).

7. Ha Tpebopanue 0 CHOCE CAMOBONBHON NocTpoiiky, cO3ZAONIRH YEPo-

3Y AHIHE B 3L0POBEID rpaNmian, Herosas IaBHocTE He pacnpocrpatieTeH.
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Opras, oCyIHecTRIAOMEE CTpouTeNbHET Han3op, obparuics B apduTpaK-
Hetl CYI ¢ MCKOM X HEAHBHAYAIBHOMY NPETPUHMMATENI0 O CHOCE CaMOBO/IE-
HOM NOCTPOHKHY, CO31aHAOH OTBETYHKOM ¢ CYIICCTBEHHBIM HADYHICHHEM CTPOU-
TEABHLIX HOPM M Npasit. Bozpakas NpOTHB 3aspNeHHex Tpeboranii, OTBETHHK
33ABHIT O HPOIMYCKE HCTIOM CPOKA HCKOBOH JaBHOCTH.

Y HOBIETBOPSS. HCK, Oy HCXOIRI W3 TOr0, 9T0 Ha Takue TpeboBaHMs HOKO-
RAA AABHOCTE HE PACHPOCTPAHASTCH BBHLY CNEIYOMETo.

Crarss 11 TK PO voraHapIuBasyt, YTo 3a{HTA HAPYINIEHHBIX IIH OCHOPeH-
VMBI TPAXKIANCKIN NIPAB OCYIISCTRILCTCA B Cy/feGHOM mopsike. B cOOTBETCTBAM
co crarsedt 195 TH PO uexopoll HaBHOCTRIO TIPHIHASTCH CPOK JUA 3RUINTE Ipa-
B 110 MCKY JUA, ITPaBo ;‘{d'ﬁ“opom HAPYIISHO.

Vick o cEoce cozpanuoll ¢ CYIeCTBEHBBIM HAPYIICHNEM TPajlocTpOnTes-
HBIX W CTPOUTENBHEX HOPM i [paBii wiy Ge3 nomydenns Beo0XOIHMBI paspe-
PAHACMBIE 3AKOHOM HHTEPSCH TPETBAX Tl MO cO31aeT yrposy HKM3HK U 310~
POBBIO TPEMCIAH, PACCMATPHBACTCA 110 NPAaBHaM IPAKHAHCKOre CYyA0HpOnIBoL-
cTra. (HAKO TAKOM BCK He HanpasieH Ha 380Uty IPAKIaHCKX [pas KOHKpeT-
poro Auna. B onucagHbix CAYHAsK HCK O CHOUS NPedbiBISSTCs, B 4acTHOCTH, ©
NERIO NPecederiys HAPYHICHER KOHCTUTYIMOHHBIX IPaB HeNOBEKa ¥ TPaNIaHm-
Ha, HABPHMEp TTpasa Ha GIarcHpUATHYIO OKpYXKaomyw cpeyy (craths 42 Kos-
cratynan Poccuiickoit Qenepannn), yCTpaHCHMA CYIICCTRYIOUIEH YIPO3hl IKU3HY
u 3nopospio rpaxaan (myuxr 3 craten 222 TK P®), & Tacke npuBeaenns 3a-
CTpOMKE B COOTBETCTRYE ¢ MONYUVBLIMMI NPH3HABAC B 32KOHE TPeDOBAHMAMY
obecrieuenus IIPSAYTIPEKIEHNS YPe3BEYAfHBIX CHTyanul, TpeGoBaHUAMH CO-
XpaHeHusa 0cof0 OXPAHAEMEIX UPHPOSHEIX TEPPATOPHH 1 111,

Tax xax npeabsBICHHAE HCKE 0 CHOCE CaMOBOIBHON NOCTPOHKH B HaHHOM
CIyYae CBA3AHO He ¢ HapYIIeHHeM r-pzm;:ﬁammm Npasa KOHKPeTHOYO JIHIA, 4 ¢

YCTpaHeHHeM MOCTOAHHON yrpodsl, KOTOPYHr CO3JAeT COXpaneHue HoCTpoixy,
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verapornenssie ['K PO npasuna 06 nekopoi JABHOCTH NPUMEHCHRIO HE TO1IC-
Har,

Kpome toro, ¢y He cOTHaciicd ¢ JOBOJLOM OTBSTHHKA, NONarasliero, 1o
CHOC CaMOBONLHOM TOCTPORKN 10 HCTEYEeHHH MTHTEIBHOIC CPOKE HEBO3MOKEH,
B TOM HHCIE M B CBI3H C HCTEUEHHEM CPOKOB JBBHOCTH IPUBICHEHHS K aAMBHHE-
CTPATHRHON OTBETCTBEHHOCTH, IPEIYCMOTPEHHbIX CTaTHEMH 4.5 Koperca Poccnii-
cxolt Deepanun 06 aXMHHHCTPATHRHBIX NpapoHapylrenuax. Kak ykasan cyi,
CHOC CAMOBOIILHOH DOLCTPOUKH, CO3MANHON ¢ CYIICCTBOHHELIM HapyIIguHeM rpa-
JFOCTPOUTEIBHRBIX W CTPOUTEIEHEX HOPM # [IPABKN, HE MOKET Obrih TpHIHAH Mie-
POl & IMPHHCTPATHREON OTBETCTBEHHOCTY ¥ HANIDABICH Ha DpecedcHie Angile-
rocst NpaBOHaRy IIeHUsL,

B ApyroM Aene opraf, oCyIeCTBASIOWmi cTponTensbil Hansop, obpari-
cst B apGurpaxayil ¢yl ¢ BCKOM K HHJIHBHIYATRHOMY NPeRIPHHEMATONO O CHO-
ce 3MAKMS MaraidHa, BO3RCJCHHOTO OTBETHHKOM HA IPHHAICKALISM eMy 3e-
MenBHOM yuacTie 0e3 paipeilicHus Ha CTPORTCIBCTRO.

OTBeTYNK B OTIRIBE HA UCK YKA4J, HTO COXPAHeHUe NOCTPORKY He Hapyila-
eT HpaBa M OXPAHACMEIC 32KOHOM WHTEPECH! ZPYIHK JIHLE H HE COZHACT yrposy
KUIHU U 3L0POBRIO MPANIaH, MOCKONBKY OHA BOBEACHA HA I 3eMEIRHOM yia-
crxe ¢ coGMOAeHyEN TPATOCTPOHTENBHEIX # CTPOUTEIRHBIX HOPM H ﬁpaw_n,
Kpoe Toro, OTRETHIK 3a9BIII O POMYCKE HCTIOM CPOKA HCKOBOH ,iiam@cm.

Cyx TiepBoil MHCTARI OTMETHIN, YT0 ¢camo 1o cebe cozjaHue TOCTPOHKY
Ges momyyeHus Ha 570 HeoONOAVMBIX PAIpelieHMH O3Ha"aeT, 4I0 OHa B CUIY
myaxra 1 craren 222 TK PO geageres caMOBONBHOR ¥ MOLTERUT CHOCY. Unnaxo
HOCKOTEKY ucTer TpefoBan croca HOCTPOKY JTHIE HO JAHHOMY POPMATBHOMY
OCHOBAHWIG, 3 OTBETYHKOM OBITH IPEACTABNEHR! TOKABATEIECTBA TOTQ, MTO 110~
crpofiKa cOB/ANa Ha 3eMETBPHOM YHACTKE, IPUHANISHKAINEM EMY Ha (IpaBne cober-
BEHHOCTH, ¢ COOIGHSHIEeM TPALOCTPOMTENBHELX M CTPOUTEILHBIN HOPM I HIpa-

BEA, TO Ha TEKOC Tpt‘;ﬁ{)lﬁ&ﬂﬂt’! PECIIPpOCTPaHACTCH HCKOBAY JABHOCTE UDHMEHM-
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TeXpHo K crarsam 195 u 196 TK Pd. B maTepuanax jieia WMEIHCh QOKA3aTENb-
CTRA TOPO, WIO 34 HeTHIPEe roja 0 OpeAbABACHUS HOKAE HCTel BOMYIHd 0T 0TBET-
qpKa NHCEMO, cofepkamiee Mpocs0y BBECTH CHOpHEIH 00BEKT B IKCHNYATAIHIO.
TTpu Taxux 0BCTOSTERBCTRAX CY Neppofl HHCTARIMI OPrany, OCYIICCTBILTIOMNIC-
MY CTPOMTENBHBIN HAL30P, B HCKE OTKa3a.

Cyji ATenTSIMOHEON MHCTAHINY, OCTABIAN B CHNE pelleHie Cyia NepBoi
MHCTAHINY, OTMETHI, UT0 HepacnpocTpaneHne Ha nofobnoe tpedoBanne HCKO-
RO MABHOCTH NPHBEN0 O51 K HeSIArONpPHsTHAIM IT9 IPRXAAHCKOro 06opaTa to-
CHeNCTBIAM ¥ HAPYIIEHMIO NHTEPECOB OCHSAYIOmuX puobperareneli seMehb-
HETY YYACTKOB, HA KOTOPHIX BOIBENEHB! HOCTPOMKE, MOCKOTBKY JONYCKANO 5
cHOC 3iaEull B COOPYNKEHMH 1O STOMY OCHOBAHWIO (OTCYICTBHE aIMPHMCTPA-
THEHOTC PA3peIieHus Ha cTpouTenseTno) (e3 karoro-indo pasyMHoro orpanu-

YEeHHS CPOKA Ha TPeIBARIICHNG HOKA O CHOCE CaMOBOIRHOR HOCT}?O%KHV

8. B cayuae npexbisicuns cofCTREHMMKOM 3EMOTBHOTO YHACTKS BCKA
0 NpUINAHME HPaBa coBCTBERHOCTH WA CAMOBONLHYIO MOCTROHKY,
CO3ABHYIO Ge3 ero COrVIacHs, OCYUIeCTBHBLICE MOCTPOHKY JMlo BHpase
BPeXBABHETE BCTPEIHLIH HOK 0 BOIMeMCHUH CBORY PACKOKOB KA e COTNatue
6o obparuTEea B apOUTPAKHBUE €Y € CAMOCTOHTCIBHBIM TpefoBanmem o
ROIMEIICHEN TAKHY pacxonor (wysir 3 crareu 222 TK Pd).

Muguprayansusil  npeanpHaRMaTens  obpaTwiicss ¢ HCKOM K
IIpOM3BOLCTBEHHOMY KOONCPatHBy O [PU3HAHMH IIpasa CcOBCTBEHHOCTH Ha
CAMOBONBLHYIO TOCTPOHKY (31aHKe MarasuHa}), OCYWLECTBICHHYIO OTBETHIKOM Ha
3eMeTbHOM YUacTRe uoTia fe3 coriacus nocie Hero.

OTBeTIHK NPEABABIA BCTPEUHBIH HCK O BO3MEUISHHYE CBOMX PaciOllOB Ha
COBMARTL TOCTPORKY.

Kax cHefoBajio W3 MaTepHayoB fesa, TocTpolka Opina BO3BeIESHA C

Q?Q@J?M)}iﬁﬂﬁ@ﬁd IpageCTPORTCIBHBIN CTPOUTSARHBIK HOPM # paBfil, ce
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COXPAHCHNE He HApYILIAo TIPas ¥ OXPAHNEMBIX 3aKOHOM WHTEPECoB APYruX JHil
W He cORMaBaio YIPORY KU3HHE ¥ 3LOPOBRI IPAaXiaH.

Cyn meppolt MHCTaHIMM YAOBNETROPHI TpeOOBAHHE WHIRBHIYAILHOTO
NpeIpUEMMATENST O UPHIHAHHE n0paBa CODCTBEHHOCTH HA  CAMOBOBHYH)
roctpolicy. Kpome TOro, yuYdThIBad, HTO [P CPABHIMBX oBeTosTeABCTRAX
CTOMMOCTE TOROGHOTO 3JAHKN, He ABRNMIOIIEr0CH CaMOBOJIRHOR nocTpoikoH,
HEOKe, WeM TIOHECEHHBIE HA CTPOUTENBCTBO CHOPHOTO ofBeKTa PAcXOibl CVIL
BIBICKAT C MHAMBHAVAIBHOIO NPEIIpHHUMATENA B TOIb3Y NPOMIBOACTBOHHOTO
KOONEpATHRA COOTRETCTBYIOMIYIO 4“acTs CTOMMOCTH pabor u  MarepHatos,
MCITOMB30BAHHEIX TIpy crpoutenserse obpexra. llpm oToM CyA MCXONMI U3
CHEAYIOLIETO.

Corpacuo nyEkry 3 gacta 3 cratey 132 ATIK PO perpeynsil HCK DpHHY-
MaeTes apBUTPaKHBEIM CYIOM B ClIyHae, eCiH MemRy BCTPEUHEIM W [IepROHA-
qAABHEIM HCKAME MMEEeTCHd B3AHMHAN CB3b M HX COBMECTHOE DACCMOTPEHME
npupeset k Gonee GpICTPOMY ¥ HPABHIPHOMY PACCMOTPEHHAIO NEA.

B cuvy absana mepsoro iyHkTa 3 craren 222 K P@® npaso cOBCTREHEOCTH
Ha CAMOBONBHYIO DOCTPOHKY MOXKeT OpiTs HPUIHAHO CYJIOM, 4 B IPeIyCMOTPeH-
HEIX 3aKOHOM CHAYUaAX B MHOM YCTAHOBICHHOM 34KOHOM HOPAUKE, 34 JULOM, B
coBorBenHOCTH, HOKAIHEHROM HACTEIyeMOM BIAJCHMH, TTocTosaEoM (Geccpod-
HOM) TIORB30BAHIY KOTOPOTO HAXOIWTCS 3eMENBHBIN YHACTOK, TAE OCYIecTRIe-
Ha niocTpolika, B 3TOM ClyHae JHI, 38 KOTOPRIM NDH3HAHO OPaBo cobereenHo-
CTH HA IOCTPOHKY, BOMEIAET COYINECTEHBINEMY &8 JIMILY PACKO/IBl Ha HOCTPOi-
Ky B DA3Meps, ONpeNelIeHHOM CYT0M.

[Tpussague cyaoM Hpasa COBCTBERHOCTH HA CAMOBOJIBHYIO HOCTPOHKY 3a
COBCTREHHYKOM 3EMENBHOT0 YHACTKE O3HAYALT BOIHHKHOBCHHE ¥ JIHLA, CO3/4aB~
mere sty noctpoliky s cefs Ges coracus coBCTBEHHEKA, TIpaBa TpeGoBaTk

BOIMEIISHMA BCEX WM HACTH DacxoioR Ha ¢ CO3NaHN. Pa&mep TAKOIO BOIME-



LieHus onpefengerca cynom. [lodsTomy npebapnenic B AaHHOM CTy4ae BCTped-
HOTO HCKa HPMBOAHT ¥ Gonee BRCTPOMY U NPABWIFHOMY PacCMOTPEHKIO AN,
Kpome Toro, ey yKkasasn, 970 Op# ONpeieleHur BOIMEIeH S, Moqiexaiie-
o BRITLIATE ALY, CO3BLABIEMY CAMOBONBHYIO NOCTPOHKY, B COOTBETCTBHN ¢ ad-
saneM mepBeiM nyHKTa 3 crateu 222 TK PO oyi uexomny #e TOMLKO U3 AeficTsu-
TeNLHO TIOHECEHHBIX DTHM JHIOM PACcKOl0B, HO M OLEeHUBAST, HE NPeRBILAIOT IH

3TH pacxoabl PRIHOYHYIO CTOHMOCTE CHOPHOTO obpexra.

9, Hpapo coBCTBEHBOCTH HA CAMOBOABHYI NOCTPOAKY, BOIBEACHRYIO Bes
neofXoauMeiXx paspemmennii, He Mower ObITH HPH3HAHO 32 COTAABIUHM £C
JIMIOM, KOTOPROE WMENO BOIMOMKHOCTD HONYIMTH VKAZANHDIC PAsPemIeHN,
HO He HpeNpHERI0 Mep A8 X Oy eHu.

Aximorepyoe ofecTBO, SRIANCE COOCTREHHMKOM 3eMETBHOTO YHACTKA 1
SHAHUE NHCIICTUePCKOro MyHKTa Ha Hem, 63 momyueHns HeoGXOAMMEIX paspe-
IeHwHH NPOMIBENO PEKOHCTPYKLIIO Ha3BaHHOT0 3UAHUA, B TOM HHCHIC OPHCTPOU-
O K HEMY JMOTIONHETERbHOS ToMemenne. Tlocne PeKOHCTPYKIMK 3JaHie He-
n‘aﬂwoaaﬂmb KaK Kage.

Brumy HEROIMOUKHOCTH OCYIIECTBIEHHsS TFOCYNAPCTBEHHOH perucrpariy
nipasa cofCTREHHOCTH HA PEKOHCTPYHPOBAHEDH 00BeKT 00ECTBO oOpaTHiIocs B
apBuTpaKHELT Cy/ ¢ HCKOM K Oprafy MeCcTHOrO CaMOyNpaBneHus O DpHU3HaHih
npara cOGCTBEHHOCTH Ha 2TOT 0DBEKT Ha OCHOBAHHI CTAThH 222 TK PO,

OrpeTyyE DPOTAR MCKA BOIPAKAT, YKAZLIBAL, YTO PEKOHCTPYKIMS OCYIecT-
BAEHA B OTCYTCTBIE HeoOXOIHMBIX PA3PEINeHIH.

PereHueM Cya HCK YIOBIETEOPEH, NOCKOIBKY SeMeIBHEN YHACTOK, Ha Ko~
TOPOM PACTIONOWKEHE CAMOBONBHAE TOCTPOHKA, HAXOLHTCE B cobersernocTy v
ofiiecTra, APEeNOCTABUBLIENC AOKA3ATENHCTBA O COOTBETCTBHE BOSBEJCHHOIO

CTPOCHEA FpafoCcTpORTCIBHBIM | CTROATCHBHBIM HOPMAM H IpaBlaM, Tpﬁ@OBaw
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HUSM CAHHTAPHO-3NMAEMHONOTHESCKHY PaBHIL 1 HOPMATHBOB, TpedoBaHMAM
rokapaoit Ge30MacoCTH.

Cy1 anelisMOHEOH HHCTaHIMK PEIIeHRS apBuTPaXHOTo CyAa mepBoH u-
CTAHLIH OTMEHMI, B HCK® OTKA3ZAN, MCXO/A U3 CASTYIOMIETo.

Cornacuo nyekTy 1 ctarsu 222 TK PO camMoBoNibHOM HOCTPORKOH spiaeTes
KIJOH TOM, APYTOe CTPOCHHE, COOPYXeHHe HITH HHOE HEABIDKUMOS HMYHIECTBO,
COBAARIOE HA 3EMENBIOM YIACTKE, He OTBEICHHOM s AAHHEIX LIS B ITOpil-
K€, YCTAHOBASHHOM 32KOHOM W MHBIMY [IPABOBBIMM AKTAMI, nuGo coznagnoe Ges
NONYHeHAS Ha 370 HeOGXOIMMBIX PA3PeleHIHE B ¢ CYIISCTBEHHBIM HAPYILS-
HHEM IPALOCTPONTSIRHEIX # CTPONTEIBHEBIX HOPM W TPABHIL

B cuny crarey 2 ['pK PO rpagoctpodrensHas (eATeILHOCTE JOMKRA 0Ty
IecTBIAThCH ¢ cobmopenem Tpebopanui TEXHIMECKNX PEIIAMENTOR, Hezonac-
HOCTH TEPPUTOPHTL, WIIKEHOPHO-TeXHIIecKIy TPeOoBaHu, tpefoBayHl rpaK-
naHcKo# 0B60poHLI, ofectiedeHueM TPenyTPEeKICHHS YPEIBBITARHLIX crTyanyil
IPMPOIHOTE ¥ TeXHOTEHHOTO XAPAKTepa, DPANATHEM Mep 10 IPOTUBORERCTRYIO
TeppopHCTHYecKYM aKTaM, cobmosiennes Tpebopanui OXparnl OKpyxKAIOeH
cpesbt W OaKONOrHUeckol Ge30NacHOCTH, COXPAHCHUCH oBBEKTOB KYNBETYPHOID
BacHenns i 0coBo OXPAHIEMBIX PHPOIHBIX TEPPUTOPRIL.

B coorsereTeRE co cratsell 51 I'pl P®, a raxme crareell 3 Qenepansuoro
saxona «OF apKETexTypHOU JeNTeNsHOCTH B PoceHHCKON Denepanyuy CIpOR-
TEABCTRO, PEKOBCTPYKIM 0OREKTOR KalUTAIbHOTO CTPORTENBCTRE, & TAKKE MX
KATTATBHEL PEMONT OCYIUSCTBISIOTCH Ha OCHOBAHNH Da3peIieHns Ha CTpou-
TEBCTRO, KOTOPOE BRILAETCS OPTAHOM MECTHOTO CAMOYTIPaBISHIs 0 MeCTy Hi-
XOWICHIA 3eMENbHOTO YHaCTKa, IJie [AHAPYRTCH CTPOUTENbCTBO. K 3aaBeHH0
0 BLUIAUE pazpenierys B 00A3aTe ILHOM NOPAIKE AOJUKHBL IPRIATATECA HPABOYC-
TARABIHBAIGITHE JOKYMEHTH HA 3eMETbHEI YIACTOK, PPaiocTPOHTENEHbIH Tlaxn
3eMEBHOTO YHACTKA, MaTepHaisl NPOSKTHOW ZOKYyMEHTAldy, 4 TaKKe WHbie

npexyemorpenisie cratbel S1IpK PE qoxyMeHTSL
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Kax cieosanc U3 MaTepraios Jeila W He TONbKO He ocnapusanocs obmect-
BOM, HO M NPAMO YKa3biBAIOCh HM B MCKOBOM 3asBIEHNMY, 38 NOAYHEHHEM TAK0TO
PA3PENIeHs OHO HEKOTIA He 06pamanock, PeKOHCTPYHMPOBAB 0DBeKT HEABHKK-
MoctTi, ofmecTro cpasy ofpaTiIochk B apORTPpaKHBIH CYl ¢ 3aABICHHeM O TIPH-
SHARVM HA Hero NpaBa cOBCTBEHHOCTH Ha OcHOBaHMK cTarhy 222 TK Pd.

[ockoneKy GBUIO YCTAHOBIEHO, HTO 0OIECTBO He NPEATPUENMAT0 HUKAKIX
MEp K TIONYHSHMIO PR3PeIISHHS Ha CTPOMTENLCTBO Kak [0 Hakana PeKOHCTPYK-
MM CHOPHOTO 00BLEeKTa, TaK H BO BPEMA NpopefeHus pabor, yIUBNETBOpEHHE
peKa O NPWIHAHHENE TIpaBa co0CTBEHHOCTH Ha JaHHOe CaMOBOILHOS CTPOCHNE HE
COOTRETCTBOBAN0 nonomenusM ctarten 222 'K PO w ctaren 51 [pK PO,

Cornacio  MaTepuanaM  APYroro | Jeia  00mectBo ¢ OrpAHUUSHHON
OTRETCTBEHHOCTEIO, NPeABIENBIIEe HCK K MyHHUIHOAALHOMY OOPazoBaHilio o
PUSHAHHE TipaBa coOCTBEHHOCTH HA COZUAHHYIO HA COBCTECHHOM 38MENBHOM
yuacTKe, HO 03 HeoOXORMMBIX PAspElIeHANl CAMOBOJBHYIO IIOCTPOMKY,
IPEICTABHII0 HOKASATENbCTEA o0palienist X KOMISTCHTHOMY Oprany 323 BELTAYEH
PR3PEINEHMS HA CTPOMTENBCTRO, W eMy ObIo OTKA3aHO B BHIIAHE TaKoro
paspeirenns. OnHAKO, KaK CleloBao u3 M&Tépﬁaﬂff}ﬁ Jena, K ero 3asBiCHHN HE
Goiia  NPUIOWKEHA  JOKYMEHTAIR®, HeoOXOMMas B COOTBETCTRUM ¢
rPAfOCTPOUTENHHEIM  3AKOHOMATENBCTBOM  JUIT  BHIKAYMM  PA3pelCHUT  HA
crpontensotso. [Ipy Takux ODCTOATENBCTBAX, YWHTHIBAA HenobpocoBecTROE

TOBEALHES TUHA, CO3EARHICI) CaMOBOIBHYIO I’EGQI}EO%KE@ CYH B HOKS OTHAlAL

10, Hpmsnande He3aKOHHLIM PAIPEUICHHS HA CTPOMTEALLTEO CAMO 0O
cebe me paever KeauduKanuio NocTpoiiky Kak camoBoabuoi. Oaaxo no-
CKOMBEY TIPH CO3AANNN HOCTPOHiKM OBLTM CYIRCTREHHD HAPYIHEHbI rPaic-
CTPORTENBREIE B CTPOHTRIRHLIC ROPMbI i IIPABHTA H €8 COXPANEHHE CO3XA-
BATG YIPOIY FMIHN H 3A0POBBI0 TPAKIAH, OV HPUNAJ PEHRRNe O CHOCE Ta-

kol oeTpoiiKy Ha oenopawy crarter 222 'K Pd.
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Degepantioe TOCYIaPCTREOHHOS YHUTAPHOE NPEMpUaTHe 08paTHiioch B ap-
BuTpaskHbi CYI ¢ HCKOM K HHIMBHAYAIRHOMY NPEJNPHRNMATEI O CHOCE 3718~
HEsL aBTOMONKY KaK caMOBONBHON ITOCTPOHKH.

Kax cnefopaso yz MaTepuaioB fAena, Ha OCHOBAHUHN paspellienns], BLIIAHHO-
IO OPraHoM, OCYIIECTBAAIINM CTPORTRNbHLIN HAI30D, OTBETUHK BO3BEI CIIOp-
HBil oOBERT Ha ApeHIOBAHHOM WM 3€MEIBHOM YMACTKe, RaxoAsilemca BOIM3H
TEPPHTOPHH a3POAPOMAa, HPUEAAASKAIIEr0 NPENIPHsITHIO,

BerynusionM B 3aKOHHYIO CHILY peluewnes apbHTpamkuoerc Cyaa paspeite-
HHE MPUIHAHO HE3AKOHHBIM K4K NPOTHBOpEHAlles OOoRcxeHusM cratell 46, 47
Bosaymroro konexca Pocendioxoll Denepaiiny, COrIacHo KOTOPLIM pasMellenve
B pafiore asponpoMa 3jaHud ¥ APYrEX O0BEKTOB, KOTOPLIE MOTYT YIPOKETH
BE30NACHOCTY TONETOs BOBMYIHHEIX CYI0B WKW cO3NaRaTh noMexn » paborve pa-
JuoresHmeckoro obopyFoBaHNS, YCTAHABIMBACMOIO HA A3DPOAPOME, TOIDKH
GEITH CONACORAHO ¢ COGCTBEHHMKOM a3DCpOoMa H OCYIIIECTBIITRCA B COOTBET-
CTRHN ¢ BOBIYIIHEIM 3aKOHONRTENRCTROM Poccufickoll Mrerepaliny.

Cyyr neppolt HBCTAHIEH, YAOBNETBOPSA HCK O CHOCS® 3N3HMH, YKa3al, 4To
HCKOIS W3 CYIeCTBa  HapymieHwH, DepevyHCclesHRiX B IyvHKTe [ ota-
e 222 V'K P, veren umeeT ripase 1peCoBaTh CHOCA JAHHOH caMOBOIBHON 10~
cTpoilki, MOCKOMPKY €€ COXPaHSHHE HApVILEeT €Yo [IpaBa ¥ OXPaHAeMble 38K0-
HOM HETepechl, TIpaBo uCTLA NPEeIbABUTE HOJNOOHBIN HCK HOXTBEDKIACTCH
crateell 46 Bozpyurnoro konexca Poceuiickoil Deneparin.

Cyn anmesisuuoHEON MHCTaRUKEY, OCTARIAS B CHITe PEIISHUES CYAA NepBoi
KHCTANIHH, VKa3ad CAellyomes.

B ciayyae MpU3HAHNS DA3pelients Ha CTPOHTENBCTBO HE3aKOHHBIM, HO B OT-
CYTCTRHE MHBIX OCHOBAHME A7f CHOCA NOCTPOHKH, NPENyCMOTPEHHBIK IYHK-
rou | ocraren 222 TK Pd, ona we MoweT OpiTh NPUIHAHA CAMOBOIBHOHN, ecin
THLO, cOsjaBiues nocTpodky, ielcreoBano Ao00pOCOBECTHO H IPeANpUHAIO

HaaesKeie MeDsl JUL TOyHeHHa JaHH0r0 DAaspeiicHa.
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[Kax 6pir0 YCTAHOBNEHO CYIOM TEPBOH MHCTAHLWM, OTBETYHKOM IPHHSTHI
Bee HeoGxopuMele NelicTBYS IS NOAYUEHH paspeliesiis Ha CTPOUTENECTBO 0T
VITOTHOMOYEHHEIX OPTaHoB. B CBA3BY © 3THM OH MOT IONArathk, 4T0 MPH HPeLoc-
TABAEHUY BMY 3EMENBHOTO YIaCTHA IAd CTPOUTEbCTEA 00beKTa YIIOMHOMOYEH-
HEI oprai yuen tpebosanns Bosaymuoro konexca Pocouiickolt @egepanyu.

Opxaro coxpaHeHHe CHopHOro o0BexTa NPeHsTCTRYET HOPMANBHOH 3KC-
UIYATALMH a9pOApoMa, CO31aeT TOMEXH TIPM B3NeTe M NOCAHKE BOSNYIIHBIX V-
JOB, TG BCTH 3TOT 00BEKT CO3AAH ¢ TAKMMH HAPYLISHHIMH MPaioCTPOUTEARHBIX I
CTPOUTEALHEX HODM ¥ [IPABHI, KOTOPBIS SBISIOTCHA CYILECTBEHHBIME (COXpaHe~
HYEe FTOH MOCTPORKYA COZAAET YIPOIY WH3HH U 3JIOPOBLIO FPariaH ).

[MosroMy 3asye aBTOMORKE MOITEXHT CHOCY, a IPeAnpURHMATENE BIPaRe
obparirscs B apbuTpaxpei cyn ¢ tpeboRaBuAMH O BOIMEUIEHHH BpPElA,
IPUYAHEHHOTO HE3aKOHBRIME geficTeuamu (DesnelicTBHEM) OPraHa Bracty, B

TOM SHCIE PACKOOCRE 110 CTPOWTENLCTBY ¥ CHOCY CHOPHOTS o0RexTa.

11. Hipapo coberBeHHOCTH Ha CaMOBONILRYIO HOCTROHKY He MomeT GniTh
gpEofpeTeHo KO  OCHOBAHHIO, NPEIyCMOTPeHHOMY al3aiieM BTOPHIM
nygrra 2 crarou 223 TK P,

Vi ppsuayansaeit npeanpumvarels A, obparuncs B apOHTPaxubil cya ¢
HCKOM K MEIHBEIVATLHOMY HpennpuHuMatemo FL o cHoce 3iaHms CKiaja,
BO3BEJICHHOIO HA 38MENLHOM YUacTe HeTla 6e3 ero cormacus,

B ofocnopapre cpowx tpefioBapmi weTel yKazan, Y0 papee AanHbib
yvaaerok  Guur wM HeTpeBoBam U3 f:{ymﬂm HEeRAKOHHROTO  BAAJEHUA
MyHuIETaneHOre  ofpazopanma, kotopoe Oeuio  yKazawo B Peecrtpe Kax
oBCTBEHHNK HTOI0 VHACTKA, K YYACTHIO B TOM JIENie B KayecTBe COOTBETYMKA
BT HPUBISHEH APCHIATOP 3eMETBHOTO YHACTKA — ODIHMeCTRO ¢ OUPaHKYeHHOM

OTBESTCTREHHOCTRID, KOTOPOR BOZBEID CIIOPHYHDY ‘{EUC’I‘pDﬁKf}/.



OreeTudK B OT3LIBE Ha MCK BO3IPASWI, 9TO OH Tpuodpel TOCTPORKY Y
oBinectea ¢ OrpaHHSeHHON OTBETCTBEHHOCTRIO HA OCHOBAHVH AOIOBOPA KyIiH-
NpOARKH, (QaKTH¥ecKu OMATHI M RONyYWl e BO  BRAlCHHE. W xors
perscTpanks npasa coOCTREHHOCTH NOKYTIATeNsS Ha HOCTPOIKY BMENa MECTO
frocie HpUEATHS apOUTPAXHBEIM CYNOM PEINCHHA TI0 HCKY of ncrpebopannn
JeMETBEHOTO YHACTKA M3 WYMXOTO HE3AKOHHOIO BAANCHHA MYHUHMNAIBHOTO
ofipazopanus 1 O0IECTBa ¢ ONPAHHYCHHON OTBETCTBEHHOCTBIO, OTBETHHK 3TOrG
He 2HAT B HE JOMKes Opl 3HATH, HOCKONBKY B Peecrpe HUKAKMX OTMETOK O
NPABOHPATAZAHNLK B OTHOIECHHN 3MaHUS He COJCPHANOCE.

Tpr rakux oBCTOATENBCTRAY OTBETHHK IOXAral cefs nmobpoCcoOBECTHEIM
aprofperareseM TOCTPORKY M CHHTAN, HTO OH npucbpen mpaso coOCTBEHHOCTH
116 OCHORAHWIO, IPENYCMOTPpeHHOMY a(izalleM BIOPHM TYHKTA 2 CT2ThA 223
'K P,

Cyx pepsoil HUCTAHIMY YAOBIETBOPHI UCK O CHOCE 3AHAA CRIANa, ACKO/
W3 CHeYHOIEero.

OrpeTHEK HOTYYAI 30AHHC BO BIAJCHNE TO CARIIKE, TOPOKOM KoTopoi OBLTO
HE TONHKO TO, YTO OTSIYHIATeNb 37AHUS HE ARIAICH er0 COOUTBeHRIKOM, HO U
To, wro oTayikpacMbl ofsexr Ob1 CAMOBONBHOW NOCTPOHKOW, CAOSHKH 1O
PACTIOPMKEHUIC KOTOPOH HUYTOKHEL B CHiy CTaTbi 168 u nyakra 2 craren 222
K P@®. Hanuwihe nasmOTo DOPOKE Y CHENKH (10 OTHyRAeHHI0 obbexTa
HEIBIKHMOCTH HCKTIOHaET BOIMOKHOCTE €70 NpHOOPETEHMS 110 OCHOBAHUID,

NPeIYCMOTPEHHOMY HYHKTOM 2 CTATBH 223 TK P,

12. ¥iparo coOCTBEHHOCTH HA CAMOBONLHY O HocTPoiiKy, cosgannyio Ges
NeAYIeHAR HeoBXONMMBIX Pasperieninil, MOweT GriTh pHoGpeTeHo B CHAY
npuoSperateibHON  JABHOCTH  JIHIIOM, Zo0pocoBeCTHO, OTKPBLITO

HETDRCPBIBIG BAATCIODNWM €50 KA CBOEM coBCTReHBLIM HEABHKHMBIM
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HMYIIECTBOM B Tedende HATHAAUATH JeT, €CHR coXpaHenue Tarol
ROCTPOiiKE He CO3IALT YTPO3Y MAIHH U 3A0POBLIO FPAAIAH.

WrnusnayansHei npelipuHiMaTe b obparuics B apOWTPAKHEIR CYIL C 3d-
sprenueM of yeragomieHun dakra HoGpOCOBECTHOTO, OTKPRITOTO M HENPEPBIB-
HOTO BIAREHHS CAMOBOJIBHOM TOCTPOMKON KaK CBOMM coOCTREHHBIM HEIBHMKHI-
MEBIM UMYIHECTBOM B TeHeHUe cpoxa nprofperarelibioi JaBHOCTH.

CormacHo MarepyanaM Aena 3aspuielib B 1988 ropy KyHun u BCTYOWUD BO
BANEHME KB FOMOM, KOTOpPEil GsUl BOSBEACH HPOIABLIOM B 1984 rony Ha
NPeJOCTABICHHOM €My MUIE CTPOMTENBCTEA 3EMEJBHOM yyacTke, ofHaKko 0e3
YTREPIKICHEON TPOSKTHOR AOKYMEHTANNN, HeoOROIAMBIX Daspele i,

B macrosimies  BpeMs  3AABWTENS  3apCTHCIpHpOBAR B KAUSCTRE
MEAMBAAYAIPHOTO NpeJUpHHMMATENd ¥ MCTOIh3yeT KyNACHHOE CTPOCHNE
VCICTIOUWTENBHO B (IPeRNPHHAMATEIBCKEX  HOARK (ans  OCYLIECTRICHUA
TOPrORAM).

Tax Kax 3agB@rens npuobpern Ha OCHOBAHNY JHOFOROPA KYINIH-TIPOILKE B
3eMEeNBHLH YIacTOr, Ha KOTOPOM PacionoMon criopibii ofnert, on obparuncd
K Opramy, OCYMISCTBISICINEMY TOCYIAPCTBEHHYIO perucTpauno  Tpas  Ha
HEIBIDKHMOE MMYIECTEO H CISIOK C HiM (fanee — PErECTPHDYIONMH opras), ¢
JagRJIEHNEeM O TOCYIApCTBEHHOH PRrHCTPAIHY HDABL cOBGCTBEHHOCTY Ha I0M.

Permcrprupyrominil oprag oTKasin B FOCYAAPCTBOHMHON PerncTpanyy npapa
cOBCTREHHOCTY HHIMBIAYAIRHOTO TIPEANPUHIMATENIA HA JaHHOE CIPOCHAHC,
MOCKONBKY OHO SBISETCH CAMOBOJIBHBIM KAk CO3JAHHOC fe3  romyUeHns
HeoGXONHMBIX pazpeiteHyi,

Pemiermens cyfa nepBolt MHCTAHIMK B YIOBASTEOPSHBM 3AABACHII GpLno
OTKA3aHO, TAK KAK CHOpHBI O0BEKT OTHOCHTCH K CaMOBOJLHEIM FIOCTPOHKAM,
nockoneKy  Opui cospan  0e3  TTORYHEHHS HeolXoANMBIX  paspeuiennii

(crarbs 109 I pamaanckoro Koaexea PODCP, yreepwnentoro 11.06.1964).
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Cyi yKa3ai, 4To IpHOOpeTeHne MPAakJanCKiX Npas Ha CO3NAHRYI0 oe3 no-
ydenus HeoGXOIIMBIX PaspeteH il CaMOBOIBHYIO HOCTPORKY BOIMOWKHO JIFINE
B TOpPSIIKE, TPENYCMOTPEHHOM IIYHKTOM 3 CTaThi 222TK PO,

Cyj areIanyoHHOH HECTEHIMN PEIICHHS CYaa FEpBOR HHCTAHIHAN OTMEe-
Hi, Tpefonanue HHANBHIYANbHOTO NPSINPUENMATENS YAOBICTROPIIL, HEXOAA
W3 CAeNYIOMIEro.

Criopusiil 06bexT ABMUICH CAMOBONLHOM nocrpoifkeit nHie 1o QopMah-
HOMY OCHOBAWMIO — IIPH €€ CO3JAHMH OTCYTCTBOBAIM aIMUHNCIPATHEHEIC pas-
perenys Ha cTpoHTenbeTEO. [IpH 2TOM NOCTPOHKa PACIIONOKEHE HA 3EMEARBOM
VuaCTKe WHIMBHTYAIBHOTO TPSIIPHHMMATONS, 2 B N8O SeUTH IPeACTABNEHDS
[OKA3ATENHCTRA TOTO, 9T0 CHopHH 06BeKT OblL CO3aH ¢ cobmoaeHTEM FPajlo-
CTPOMTEHBHLIX W CTPOMTEIBHBIX HOPM ¥ LPAaRN # OPTaHBL, OCYIECTRINOMIe
CTPOMTENBHEIN HANZ0D, 3HANM O CYMECTBOBARMN MocTPORKHE ¢ MOMEHTA o2 COo3-
marnsg, CyaoM aeiaBoEHoE HHCTAHUHN TAKKE YHTeHO, H9T0 nocrpoika He
MOMEeT BBITE CHECSHA B IPUHYAHTEIBHOM NOPHIKE, TOCKOIBKY Ha tpebonanne o
cHOCE AAHHCH CaMOoBONLHON HOCTPOHKH PacTpOCTPaHACTCN MCKOBAL JAaBHOCTD
npuMeRRTeNbES K cTathaM 195 1 196 TK PO,

B cuny npuoSperarensHolfl  AaBHOCTH (CTarHA 234 TK P®) auuo,
106pOCOBECTHO, OTKPRITO ¥ HRUPEPBIBHO BIAJCIONICS KAk CBOUM coOCTREHIBIM
HEeJBIKHMEBIM MMYUISCTROM B TEHUSHHE NSTHAILATH JeT, nprodperaer 1paso
coBCTRERHOCTH Ha 3TO UMYIIeCTBO,

CamMoBoIbHAS HOCTpolKa TOCTYIMAE BO BIAJCHHE 3AABHTCIN Ha OCHOBAHNR
JOTOBCDA  KyIIH-Ipojax@. Jloka3aTensCTs TOTO, HIO SAABMICHL  SHAI ob
OTCYTCTRHM pazpeiiesn Ha BOIBCHeHNe HOCTPORKI, CYLY He MpejcTaBieHo.

ClefoBATENBHO, 3JASBHISIL MOMET ObTh NpPH3HAH  BIANCIOILEM 3TOH
noCTpOHKOR HOBPOCORECTHO ¥ KAK CBOCH coberpernnoft, Kpome 1010, BIAJIEHHES
OCYIECTBAAETCA HENPEPBIBHO X OTKPHITO B TCHCHHC cpoka, NPeBBIaoero

mATHaIaTE JOCT.



Cyp  aneupiquoBHONM  WMHCTBMUMM  YKasajg, — 4T0  OTCYTCTBAC
AIMUHMCTPATABHOTO PA3PEIeHId HA CTPOUTENLCTRO APH HANMYAH Yy 3aiBUTE
fipapa cOBCTBEHHOCTH Ha 3eMeNbHBIA yHaCTOK, TS OCYIIeCTRIENA rocTpolixa, He
MOMET ARNSTHCE OCHOBAHWEM UL OTKA3a B YAOBIETBOPEHUI 3asBieHus o0
yoraposieHny (pakta JFoGpocoBecTHOr0, OTKPEITOTO W HENPEPLIBHOTO BAAACHI
Taxodl HocTpoiixoll Kak CBOMM COGCTBEHHEIM HENBIDKHMBIM HUMYHIECTEOM B
TeyeHye cpoka npuobpeTaTentHOl JHABHOCTH, €C/IH COXPAHSHHC HOCTPORKH He
HapyIIAeT IpaBa M OXPAHSEMBIE WHTEPECHl JPYTUX JIMI K HE CO3LACT YIPOsy

AHTEY W 3S0POBRIO Fpaiian.

13. B enyaae cozganus ofnerra HeABWKHMOre HMyIHecrsa
CYMICCTEBEHHBIM HAPYIICHHEM IPAKOCTPONTENLHBIX W CTPOUTEILHLIN BOPM
W OpaBRA OpaBe COBCTBEHHOUTH WA rakoll ofherT He Momer OniTh
RPHIHARO CYROM, TAK KAK [0 CMBICHY CTaTbH 222 TK PO uapymeHue
YRAAHALIX HOPM ¥ HPABHA/ SBARETCH CYMECTBEHHBIM HMEHRO HOCTORBRY,
HOCKOJLKY CORIALT YIPO3y MUIHN U 30POBLI0 TPAMREAH.

OBMmecTso ¢ OrpaHAYEHHON OTBETCTBERHOCTEIO 08PaTHIIONH B apOuTpanHbi
¢V C MCKOM K OPPagy, oCyIHecTRAAIMIEMY CTPOUTENBHEN HAA30P, O TPH3RaH]
npasa coGCTBEHHOCTH Ha CaMOBONBHYIO nocTpoiiky (3nanne xage).

Kak chAegoBalo M3 MarepHanos [ena M He OCHAPHBANGCH HCTHOM, [pH
GrpouTenserBe  3janua  OpLia JONYmeHb  CYIICCTBEHHRIC  HAPYIICHUA
CTPOWTENBHBIX HOPM M TPABMA, B PEIYIRTATC KOTOPBIX MONST NPOH3CHTH
oOpyHIeHHE 30aHKH.

Onmako nevel, 3aABs yKasaHroe Tpeopanue, oaral, 1rTo ROy ke
[P CTPOMTENHCTRE HAPYMISHHA ABJAIOTCA YCTPAHHMBIMHE, & COXPaHEHHE
TOCTPOMKH HE BAMAST Ha [IPARE TRETHHX JIHIL. o MEEHIIQ HCTLA, CYHIECTBEHHOE

HApYUIEHHE CTPOMTENBHEIX HOPM W HPABuli IpH BOIBEACHIHH [TOCTPOHKH HE
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HCKIIOUAET € COXPAHEHUS M IpHIHAHU# Ha Hee npasa COGCTBEHHOCTH B CHIY
nyekTa 3 crarsy 222 'K PO,

Penrenpes cyia Neproidl HECTAHIMH B HCKE OTKa38HO HO CISHYIOINM
OCHORBAHUIM.

Crarea 222 'K PO npeiycMaTpHBact BOSMOKHOCTE NPROOpeTeHnd npara
COBCTREEHOCTH HA CAMOBOJIBHYIO TIOCTPOAKY 34 JIHIIOM, B COOCTBEHHOCTH, [10-
SKH3HEHHOM HACHEIYEMOM BIAIEHRH, NOCTOSRHOM (6eccpoytoM) monb30Balki
KOTOPOLO HAXOMUTCH 3eMEeNbHBIH YHacTOK, e ocyiecTarena nocrpoiika (ab-
a1 Hepseit nynkra 3). JapHas HopMa ABISETCH HCKNOUOHIEM H3 obimere npa-
BIIIA O TOM, WTO TPaRo cOBGCTBEHHOCTY HA CAMOBOABLHYIO IOCTPOHKY HE BOIMMA-
aet (nyakr 2 craten 222 K PD).

OrnesrRas AOBORB HMCTOA, CYA YKA3ad, UTO [0 CMBICHY CTATRH 222 TK PO
CYINECTBEHHOCTE HAPYINSHUHE TDAiOCIPONTENBHBIX ¥ CTPOHTENBHEIX HOPM 1
Hpasuit oBYCIOBNeHA TeM, YTO COXPAHEHNE OCTPOUKY COIaeT yrposy HKUSHI 1
370posei0 rpaaan. [lpy stoM B CJlyHae, ecii COXpaHeHHe TOCTPOHKY cozmaet
YIpO3y JKU3HH ¥ 3[0POBLKY FPAMAan, npaso coOCTBEHHOCTH Ha CAMOBOIRHYHY
ImﬁﬂpoﬁKyﬂﬁmﬂﬁﬁe£6MTﬁnpﬁﬁﬂaﬂa(nyHKTB(ﬂﬂ?MﬁEEEX@QP@ﬂ.

Cya anedsIHOHHON HHCTAHIHI OCTABIL PEHIEHAS CYIH nepBeil FHCTAHITHY

ez uIMEeHeHHE.



