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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

I[NIOCTAHOBJIEHUE
[Ipesunuyma Beiciiero Apoutpaxknoro Cyna
Poccuiickon ®@enepanuu

Ne 1399/13
MockBa 18 uronsa 2013 r.

[Ipesuanym Breiciiero Apoutpaxknoro Cyna Poccutickoit denepaiuu B
COCTaBe:

npencenarenscTBytomero — Ilpenceparens Beicmiero ApOuTpa)xHOTO
Cyna Poccuiickon @enepanuu MBanosa A.A.;

wienoB  [Ipesuamyma:  Aob6camsimoBa A.B., AwmocoBa C.M,,
AnnpeeBoii T.K., bab6kuna A.M., 3aBwsmoBoit T.B., Koznopoit O.A.,
[TonoBuenko A.A., Cap6ama C.B., Cnecapesa B.JL., IOxnes M.®. —

paccMoTpen 3asBiieHHE (eneparbHOr0 TOCYIapCTBEHHOTO YHHUTAPHOTO
npeanpusitus «llouta Poccum» B nuie Ymnpapinenus (enepanibHONW MOUYTOBOM
cBsi3u Kypranckoit obnactu — ¢unuana ¢enepaibHOro rocy/1apCTBEHHOTO
yHuTapHoro npeanpusatus «[loura Poccum» o mepecMorpe B mopsiike Haa3opa
pemienuss ApOutpaxHoro cyaa ropoga Mockssl orT 12.03.2012 no pgemy
No  A40-112862/11-69-982, mnocranoBneHuss JleBIToro  apOUTPaKHOTO
aneyanuonHoro cyaa ot 13.06.2012 u mnocraHoBieHuss DenepaibHOTO

apoutpaxHoro cyaa MockoBckoro okpyra ot 17.10.2012 mo ToMy ke nemy.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu mpuHsT ydacTue IpeacTaBUTENb 3asiBUTENS — (eiepaibHOTO
rOCyJIlapCTBEHHOro yHHUTapHoro mnpeanpusitus «lloura Poccum» B mune
VYnpasnenuss ¢enepanbHoil moutoBoil cBsizu Kypranckoil obnactu — ¢unmnana
benepanbHOro rocyaapcTBeHHOro yHutapHoro npeanpusatus «[loura Poccum»
(ucrua) — Ceunukona T.B.

3aciymaB u o6cyuB nokiaj cyapu babkuna A.U., a Takxke 0ObsICHEHHS
HOpeacTaBUTENs 3asaBUTENS, [Ipe3uinym yCTaHOBUII CIIEAYIOLIEE.

Mexny denepaqbHbIM TOCYIapCTBEHHBIM YHUTAPHBIM MPEANPHUATHEM

«ITouta Poccum» (manee — nmpeanpusTre, 3aKa3vyrK) U 3aKPHITHIM aKITMOHEPHBIM

obmectBom «TEJI MTK» (mamee — o00mecTBo, MOAPSIAYMUK) 3aKIHOYCHO
JOTIOJTHUTEIIBHOE  COTJIAIICHUE or 21.07.2010 Ne  T-34-10-6
(maslee — JOMOJHUTENIBHOE COIVIAIIEHWE) K TE€HEpPaJIbHOMY JIOTOBOPY

or 16.02.2005 Ne TIIP/3.4/152-05 (manee — reHepalbHBIA JOTOBOP)
Ha MPOBEJCHUE TMOCIETHUM CTPOUTEIbHO-MOHTAXHBIX M PEMOHTHBIX PadoT
B IIOMEIICHHUAX OTJCICHHS ITOYTOBOM CBS3M MEHIIMKOBO — HMHIEKC 641324,
PACIIOJIOKEHHOTO B HEXWJIOM 3J[aHUM 10 ajpecy: mnoc. MEeHIIHUKOBO,
KeroBckmit p-H, Kypranckas o0j., B COOTBETCTBUH C IIOJIOKEHUSIMH U
YCIOBUSIMM TE€HEPAJIBHOIO JIOTOBOpA W HA OCHOBAaHWU TMOJYYEHHOTO OT
3aKa34yMKa TEXHUYECKOro 3ajaHus (npuioxkeHue Ne 1 K JOMOJHUTEIBHOMY
COTJIALIEHUIO).

B cooTBeTCTBUU € YCTOBUSAMU JAOMOTHUTEIBHOTO COTJIAIICHUS MOAPSIAUNK
00s13aJICsl BBIMOJIHUTH PAOOTHI MO TEKYILEMY PEMOHTY MOMEIICHUI yKa3aHHOTO
OTJEJICHHS] TMOYTOBOM  CBS3W, BKIIOYAasd MOHTaX (KJIQAKy) II€YHOIO
obopynoBanus (mo3unmu 164 — 168 cMeThl Ha BBITIOJIHEHHUE PadoT).

[To Bompocam, HE yperyJupoOBaHHBIM JIOMOJHUTEIBHBIM COIJIAIIICHUEM,
CTOPOHBI PYKOBOJICTBYIOTCS] T€HEPAJIbHBIM JOTOBOPOM.

CornacHo myHKTY 3.14 reHepaibHOro JOTOBOpa MOAPSAYMK OOs3aics
rapaHTUPOBATh OTCYTCTBUE JIS(DEKTOB BBHIITOJHEHHBIX UM PaOOT B TEUCHHE JBYX
JIeT CO JHS YTBEPXKJICHHUS aKTa O IMPUEMKE BBITIOJTHEHHBIX paboT. B ciydae

OoOHapy»EeHUsI HEJOCTATKOB B IMpejenax TrapaHTUHHOrO CpPOKAa COCTaBIISIETCS
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JBYCTOPOHHHMII aKT O BBISIBICHHBIX HENOCTAaTKaX, B KOTOPOM CTOPOHBI
IpeayCMaTPUBAIOT UX YCTPAHEHHUE B ONPEICIICHHbIE CPOKHU 3a CUET HMOAPSTUUKA.

CornacHo akty ot 22.11.2010 Ne 1 o mpuemke BBIIOJHEHHBIX padoOT
MNOAPSIAYUK  HWCHOJIHWII  YCTAHOBJIEHHBIE  JIOMOJHUTEIBHBIM  COTJIAlllEeHUEM
paboThl, B TOM 4YHCI€ M MOHTaX (KJIaIKy) IE€YHOro OOOpYyIOBaHUS
(mo3unuu 164 — 168 cMmeThI).

B HOub co 2 Ha 3 nmekaOpst 2010 roga B 37aHUM OTIEIEHUS TOYTOBOMU
CBSI3M MPOM3OLIEI MoXKap.

CoriacHo 3aKIIOYEHHIO CIIEIUATNCTa TOCYJAPCTBEHHOTO YUYPEKACHUS
«CyneOHo-3KCIIepTHOE yUpexkaeHue (penepanbHOM MPOTUBOMOKAPHOM CITYKOBI
«HcnblTaTenbHas mnoxapHas Jabopatopuss» mno KypraHnckodt oGmactm»
ot 10.12.2010 ouar noxkapa HaXOJWJCS BHYTPHU 3/IaHHSI OTIEJICHUS] MOYTOBOM
CBSI3W Ha YPOBHE MOTOJIOYHOTO MEPEKPHITHUS, U HanbOosee BEPOSITHON MPUUNHON
BO3HMKHOBEHHUSI TMO0XKapa CTaJl0 BOCIUIAMEHEHUE CrOpaeMbIX MaTepHallOB B
pe3yabTare BO3AEHCTBUS HA HUX BBICOKOW TEMIIEPATYPhI TOIIOYHBIX ra30B.

B cnpaBke KeToBCKOro MeXpalOHHOTO OT/AeNa HaA30PHOU AEATEIIbHOCTH
I'maBroro ympasneanss MUC Poccun no Kypranckoii obmactu ot 21.04.2011
No 143-2-7-15 orpaxeHo, 4YTO NPUYMHON IMOXKapa MOCIYKUIO HapyIICHHE
[IpaBun mnoxxkapHoii 6e3omacHoctH B Poccuiickoii ®@enepanuu (11116 01-03),
YTBEPKACHHBIX NpukazoM Munucrepctsa Poccuiickon denepanuu no aenam
ITPOKJIAHCKOH  OOOpPOHBI, UYPE3BBIUAMHBIM  CHUTyallUsIM U JIUKBUJALUU
nocyecTBU cTuXuiiHbIx OeactBuil oT 18.06.2003 Ne 313, u crpouTeNbHBIX
HopMm u mpaBun (CHull 41-01-2003), pgomynieHHOE TIpU MOHTaXe U
AKCILTyaTallMy ME€YHOT0 OTOIICHUS.

[lonarasi, 4To MPUYMHOMN MOXKapa SIBUIOCH HEHAJICKAIEE HCIOIHEHUE
OOIIECTBOM 0053aTeNbCTB IO JIOTOBOPY MOJApsAa B HApPYIICHHE YKa3aHHBIX
HOPM M TMpaBWi, OpeAnpusiTie oOpaTuiioch B ApOUTpakHBIM CyJ ropoja

MockBbl ¢ UCKOM K 00mecTBy O B3bickanuu 2 275 147 py6Gneir 42 komeek

yuiepoa.
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Pemennem ApOutpaknoro cyga ropomaa MockBel ot 12.03.2012 B
YJOBJIETBOPEHUH HCKA OTKA3aHO.

[TocTtanoBnenuem JleBITOro apOUTPaKHOTO AaMeUISIIUOHHOIO CyJia
ot 13.06.2012 pemenure cyaa nepBoii MHCTAHIIUU OCTABIICHO 0€3 N3MECHCHHS.

denepasibHBIN apOUTPaXKHBIN CyJT MOCKOBCKOI'O OKpYyTa MOCTAHOBJICHUEM
ot 17.10.2012 Ha3BaHHbIE CyJI€OHBIE aKTHI OCTaBUJI O€3 U3MEHEHHUS.

B 3asBnenun, nomannom B Beicimit ApOutpaxkusiii Cyn Poccuiickoi
deneparuu, 0 MEPEeCMOTPE B TMOPSIAKE HAI30pa YKa3aHHBIX CYJICOHBIX aKTOB
MPEANPUATHAE MPOCUT UX OTMEHUTH, CChUIAACHh HA HApYIICHUE €AMHOO0Opa3us B
TOJIKOBAaHUU W TIPUMEHEHUU apOUTPAXKHBIMHU CyJlaMU HOPM MaTEpPHAIBHOTO H
IIPOLIECCYAIBHOTO TpaBa, W NEPEAATh JEJ0 HAa HOBOE PACCMOTPEHHE B CY.I
MIEPBOM MHCTAHLINH.

[IpoBepuB O0OOCHOBAaHHOCTH JOBOJIOB, H3JIOKCHHBIX B 3asBICHUU U
BBICTYIUICHUH TMPUCYTCTBYIOUIETO B 3aCEJAHUM NPEACTABUTENA 3aABUTEIIS,
[Ipe3uauym cumrtaer, 4yTo OOXKaTyeMble CyJeOHBbIC aKThl MOAJIEkKAT OTMEHE, a
Jeno — Tepegade B apOMTpaKHBIM CyJl TMEpBOM HWHCTAHIIMM HAa HOBOE
PacCMOTPEHHUE MO CIEAYIOIIAM OCHOBAHUSIM.

OTtka3biBasi B yJOBJIETBOPEHUU UCKA, CYyJ MEPBON MHCTAaHUWHU, TO3ULIHIO
KOTOPOro MOAAEPKal CyJ AaleJUIIIMOHHOW WHCTAHIMH, PYKOBOICTBOBAJCSA
cratbsamu 702, 1064 I'paxnmanckoro koaekca Poccuiickoii ®Dexnepanu
(manee — TI'paxpganckuii koaekc, Kogekc) u  ucxoawsn U3  TOro,
YTO OTBETCTBEHHOCTH IO HACTOSIIEMY JI€JIy UMEET AEIUKTHYIO MPUPOAY U IS
€e HACTyIUIGHHS  HEOOXOAMMO  HaJM4Me COCTaBa  IpaBOHAPYLICHUS,
BKJIIOYAIOIIIETO  HACTYIUICHWE  Bpe€Aa, MPOTUBONPABHOCTh  MOBEICHUS
MPUYUHUTENS BpENa, MNPUYUMHHYIO CBA3b MEXAY YKa3aHHBIMU JIByMs
AJIEMEHTAaMH U BUHY NPUYUHUTEIIS] BPEa.

OueHnB TNPEACTABICHHBIE JOKA3aTelIbCTBA B MOpsAAKe crarbu 71
ApOuTpaxHOoTO mpoIeccyanbHOro Konmekca Poccuiickorn denepamuu, cya
MpUIlel K BBIBOJAY, YTO MCTIOM HE TPEIACTABIEHBI JOKa3aTeJIbCTBA,

MOATBCPXKAAOINUC, YTO HpI/I‘II/IHOﬁ moxapa CTaJid BHUHOBHBIC I[CﬁCTBHSI
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oOIecTBa, TO €CTh MPEANPHUATHE HE J0Ka3ajao IMPOTHUBOIPABHOCTH JICHCTBUMN
oO11ecTBa, a TAak)Ke €ro BUHY.

Cyn KkaccallMOHHOM WHCTAaHUWM, COMJIAlIasch C BBIBOJAMHU CYJIOB
HIDKECTOAIIMX HMHCTAaHUUWA, PYKOBOJICTBOBajcs crartbsiMu 15, 393, 401, 702,
1064, 1082 I'paxaaHncKoOro KoJeKca.

Mexy TeM cyJaMu HE YUTEHO CIICIYIOIIIEE.

[TynktoM 2 crtatbu 307 I'pakaaHCKOTO KOJEKCa YCTaHOBJIEHO, YTO
00s13aTeNbCTBAa BO3HUKAIOT M3 JIOTOBOPA, BCJICACTBUE MPUUYMHEHUS Bpela U U3
VMHBIX OCHOBaHUM, yKa3aHHbIX B Kogekce.

CormacHo nyHkTy 1 ctatbu 393 ['pakaHCKOTO KOJIEKCa JTIOJDKHUK 00s3aH
BO3MECTUTh KPEIUTOPY YOBITKH, TPUYMHEHHBIE HEUCIIOJHEHHEM  WJIU
HEHaIJIS)KAITIM HCIIOJTHCHHEM 00s13aTelIbCTRA.

[Tynktom 1 crarem 1064 I'pakmaHCcKkoro Kojekca MpeayCMOTPEHO, UTO
Bpe/l, IPUYMHEHHBIA JIMYHOCTU WJIM MUMYIIECTBY IpakJIaHUHA, a TaKXKe BPE]l,
MPUYMHEHHBIH MMYIIECTBY HOPUIMYECKOTO JIHUIA, MOIJICKUT BO3MEUICHUIO B
MOJIHOM 00BhEME JTUIIOM, TPUIMHUBIIIUM BPEI.

N3 Ha3BaHHBIX MOJIOKEHUMN CIeyeT BBIBOJ O CYILECTBEHHOM pPa3JIMuMHU
IPaBOBOM MPUPOABI TAHHBIX 005A3aTEIBCTB MO0 OCHOBAHUIO MX BO3HMKHOBCHMS:
W3 JIOTOBOpa M W3 JeNuKkTa. B cilyyae ecnu Bpell BO3HHK B pe3ysibTaTe
HEHCIIOJHCHHS WM HCHAIJIC)KAIIETO MCIIOJHECHHS JJOTOBOPHOTO 00s3aTEIbCTBA,
HOPMBI 00 OTBETCTBEHHOCTH 3a JCIUKT HE MPUMEHSIOTCS, a BPEll BO3MEIIAeTCs
B COOTBETCTBUM C TpaBWiaMd OO0 OTBETCTBEHHOCTH 3a HEUCIOJIHEHUE
JIOTOBOPHOTO 00513aTEIHCTBA WIJIM COTJIACHO YCJIOBHUSM JIOTOBOPA, 3aKITFOUYESHHOTO
MEXy CTOPOHAMH.

Cynamu 1mepBOoMl M amneUIAIMOHHOM HWHCTAaHLMN B paMKaxX HACTOSIIEro
Jiena  YCTaHOBJICGH (aKkT HaIW4usl HaA CTOPOHE TOJAPSIYHMKA JIOTOBOPHOMU
00s13aHHOCTH TI0 MPOBEICHUIO CTPOUTEIIBHO-MOHTAXKHBIX U PEMOHTHBIX padoT B
MOMENICHHUSIX  3aKa3uuKa, pPe3yJbTaT KOTOPBIX MOAPSTINK  OO0ECIeUmI
rapaHTUiHbIM cpokoM. Kpome Ttoro, mpennpustre OOOCHOBBIBAET HCKOBBIC

TpeOOBAaHMSI HEKAYECTBEHHBIM HCIIOJIHEHHMEM OOIIECTBOM 00s3aTeNbCTBA B
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paMKax JOIOJIHUTEIBHOIO COIVIAIIEHUS K T€HEPAIIbHOMY JOTOBOpPY, YTO CTaJlo,
10 MHEHMUIO NPEANPUATHSA, NPUYAHOW BO3HUKHOBEHHUS II0Kapa B 3JaHUU
OTJICJICHHS TOYTOBOU CBSI3M M MOBJIEKIIO IPUYMHEHUE BpEIa.

Takum o0Opazom, B paMKax HAcTOSIIETO0 Jeja pPacCMaTpUBAaeTCS
HCITOJIHEHHE O0IIECTBOM 0053aTENbCTB U3 TE€HEPATBHOTO JOrOBOPa, K KOTOPOMY
IIOJUIEKAT MPUMEHEHUIO HOPMBI TiaBbl 37 ['pakIaHCKOro KOJIEKca, a Takke
UHBIE HOPMAaTUBHBIE IIOJIOYKEHHS, peryJIMpyroIue JOTOBOPHYIO
OTBETCTBEHHOCTb.

JloBog  cyma  KacCalliOHHOM  WHCTAHIIMM O  HEOOXOJIUMOCTH
NOATBEPKACHUSA MCTLUOM HAJIW4YMsS COCTAaBAa IPABOHAPYLICHUS, HACTYIUICHUSA
Bpella W pa3sMepa 3TOro Bpeaa, NMPOTUBOIPABHOCTH NOBEIAECHUS OTBETYMKA,
IIPUYUHHO-CIIEACTBEHHOM CBA3M MEXAY IPOTHUBONPABHBIM  IOBEACHUEM
OTBETYMKA M HACTYNUBUIMMHU HEOJAronpUSATHBIMHU TOCHEACTBUSAMU SIBISETCS
HEOOOCHOBAaHHBIM, IIOCKOJbKY YCTAHOBJIEHHWE YKa3aHHBIX OOCTOATEIbCTB
HEOOXOAMMO I HACTYIUIGHHS  JCIUKTHOM  OTBETCTBEHHOCTH. B
paccMaTpUBaEMOM K€ Cilydyae HEoOXOJIHMMO HCCIIEIOBAaTh BONPOC O HAJIUYHUU
OCHOBAHHUU JTOTOBOPHOM, & HE JEJIIMKTHOM OTBETCTBEHHOCTH, YTO CYIIECTBEHHO
BJIMSIET HA TIPEIMET U 00bEM J0Ka3bIBAHUS.

Kpome Toro, Hy»KHO y4YUTBIBaTh, YTO U IIPH OTCYTCTBUH JOTOBOPA MEXKIY
CTOpOHaMU (pakTHUECKUE JIEHCTBUS OTBETUMKA 10 HEKAYECTBEHHOMY MOHTAXY
€Y OTOIUIEHHWS B TMOMENIEHWM MCTUA, IIOBJIEKIIME IPUYMHEHUE Bpenaa
MMYLIECTBY MOCIIEIHETO, SBISIOTCS OCHOBAHUEM JUUISI BO3MEILIEHHSI HA3BAHHOIO
Bpena.

Takum 00pa3oM, CyamMu MEepBOM M aneISHUOHHOM MHCTAHLIUNA HEBEPHO
ONPENENICHbl XapakTep CIIOPHBIX IMPABOOTHOLIEHWM M IIPaBOBas IIPUPOJA
OCHOBaHUI 3asBJICHHOrO TpeOOBaHMs, KaK CJIEACTBHE, HE HCCIEI0BaHbI
00CTOSITENBCTBA, OTHOCSIIHMECS K MPEIMETY J[0Ka3blBaHUS, U HENPABUIHHO
IIPUMEHEHBI HOpPMBI IIpaBa. JlaHHbIE HEIOCTAaTKU HE OBUIM YCTPAaHEHBI CyI0M

KacCallMOHHOM MHCTaHIIUH.
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[Ipy yka3aHHBIX YCIOBHUSX OCHapHBaeMble CyAeOHBIE aKThl TOMJIEKAT
OTMEHE KaK HapylIalolike eIuHOoOOpa3ue B TOJKOBAHUM W MPUMEHEHUU
apOUTpaXHBIMHU CyJlaMH HOPM IIpaBa corjacHo myHKTy 1 wactu 1 crarbu 304
ApOuTpaKHOTO TIpolIecCcyanbHOro Kojaekca Poccuiickoit denepanuu.

Jleno mnomneXuT HampaBIEHUIO B CyJ IMEPBOM MHCTAHIMM Ha HOBOE
paccMOTpEHHE.

BerynuBiine B 3aK0OHHYIO CUITy CyZI€OHBIE aKThl apOUTPAKHBIX CYIO0B IO
JelaM  CO CXOXHMH  (DaKTUUECKUMHU OOCTOATENbCTBAMM, TNPUHSTHIE Ha
OCHOBAaHMH HOPMBI IIpaBa B UCTOJIKOBAHUM, PACXOAILIEMCS C CONEPIKALLNMCS B
HACTOSIIIIEM TIOCTAHOBJIEHUM TOJKOBAHUEM, MOTYT OBITh TNEPECMOTPEHBI Ha
OCHOBaHMUU TyHKTa 5 yactu 3 ctathu 311 ApOutpa’kHoro mpoieccyaibHOTO
kozekca Poccuniickoit denepannn, €Ciu sl STOTO HET APYTUX MPETSTCTBUU.

YuuTeiBass M3JI0)KEHHOE U PYKOBOACTBYSACH crtatbed 303, myHKTOM 2
gactu 1 crtateu 305, cratbedt 306 ApOUTpPaKHOTO MPOIECCYaTBLHOIO KOJEKCa
Poccuiickoit  ®enepauun, Ilpesumuym Beiciiero Apoutpaxknoro Cyna

Poccuiickon @enepanun

ITOCTAHOBUII:

pemienre ApoutpaxHoro cynaa ropoga Mocksel oT 12.03.2012 no geny
Ne  A40-112862/11-69-982, mnoctanoBienue JleBaToro apOUTPa>KHOTO
aneyanuonHoro cyga ot 13.06.2012 u nocranoBienne DenepaibHOTO
apoutpaxxknoro cyga MockoBckoro okpyra ot 17.10.2012 mo Tomy xe aeny
OTMEHUTb.

Jleno HampaBUTh Ha HOBOE paccMOTpeHuEe B ApOUTpakHBIA CyJ ropoja

MOCKBBI.

[IpencenarenscTByOMMI A.A. lIBanosB



