ITpesanauym Bricuiero Apbourpaxsoro Cyna
Poccuiickoit Penepaiiu

NHOOPMAIIMOHHOE ITMCBMO
Mocksa Ne A4/ 74 amrycra 2003 roxa

O6 omdenbrsix 0COOEHKOCINAX PACCMOMPERUR Oen
0 HecocmosmensHocmu (OarKpomcmee) Kpeoumnsix opeanu3ayul

JJo BHECEHMS COOTBETCTBYIOIIMX HM3MEHEHWII B HeHdTBYIOIIYIO pe-
naxuuio PenepasbHoro 3akoHa or 25 despans 1999 rona Ne 40-P3 “O
HECOCTOATENHHOCTH (0aHKPOTCTBE) KPEIWTHHIX opraHusauui” I[Ipesu-
muyM Briciiero ApbutpaxHoro Cynma Poccuiickoit ®Penepaium peko-
MEHIyeT apOHTpaXHBIM cylaM NpH npuMeHeRnA PenepansHoOro 3akoHa
or 26 okrabps 2002 roma Ne 127-®3 “0O HecocTOSTENbHOCTH
(banKpOoTCTBE)” B CyAcOHOM IPAKTHKE PYKOBOJCTBOBATLCS CIEMYIOLINM:

1. B cooTBeTcTBMH ¢ IMyHKTOM 2 cTathi 181 PemepasbHOTO 3aK0Ha
“O HecocrositensHocTH (6aHKpotcTBe)” M cTathedt 40 DemepanbHoro
3akoHa “O HecocTosTenbHOCTH (GaHKPOTCTBE) KPEOMTHBIX OpraHuW3a-
UMit” HamMuKe npukasa baHka Poccuu o0 OT3bIBE Y KpeIUTHOM OpraHy-
3al(MY JIMLIEH3UM Ha OCYILIECTBJIEHME OaHKOBCKMX OIleparuii ABIgeTCS
HEOOXOIUMEBIM YCIIOBUEM IIPUHSATUS apOUTpaXHBIM CYIIOM K PaccMOTpe-
HHUIO 3asIBJICHUS O NPU3HAHUM NAHHOM KPEOWTHOM opraHu3anum OaH-
KPOTOM.

Ecny K MOMEHTY PacCMOTpPEHMSI BONIPOCa O IIPUHSTUM 3aSBIICHHS O
TPU3HAHUU KPENUTHOM OpraHM3aluH OaHKpOTOM apOMTpaXHEIM CYIOM
IIDUHSITO PELIEHUE O IIPU3HAHMM HEIOCHCTBUTENBHBIM  IIpHMKa3a

banka Poccuu 006 OT3bIBE y KPETUTHOM OpraHM3allMM YKa3aHHOM M-
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LeH3MH, apOMTPaXHBIHA ¢yl Ha ocHOBaHMM cTathd 43 DegepansHoro 3a-
xoHa “O HecocTOSTeNbHOCTH (GaHKPOTCTBE) KPENMTHEIX OpraHM3aIvit”
BO3BpallaeT 3asBICHUE O MPU3HAHUM KPEIWTHOM OpraHMsanuy GaHKpo-
TOM.

B coorsercTBMM ¢ wacThio 5 crate 20 ®enepartHoro 3akoma “O
Gankax M GaHKOBCKOM HeATeBHOCTH” O6XaloBaHWe pemieHws baxka
Poccust 06 OT3pIBE JUIIEH3WM WM IpHMEHEHHME Mep IO OGecIieyeHHIo
VCKOB B OTHOIICHUHM KpPEOMTHOH OpPraHM3alM¥l He IIPHOCTAHABJIMBACT
HeHCTBUA YK43aHHOIO pPEIIEHWS M HE CBUIETEILCTBYET O COXPAHEHHH
JMLCH3UH Y KPEAUTHOH OpraHy3aluud IIpUMEHHTEILHO K 3aKOHOoda-
TENLCTBY O OaHKPOTCTBE.

2. Ecim npuxa3 Banka Poccuyt 06 OT3BIBe JIMIEH3MM Y KPEIUTHOM
OpraHM3alM IIPU3HAETCA HEACHCTBUTENBHEIM IIOCHE NPHHATHS 3asIBie-
HUS O IIPUSHAHMM 3TOH OpraHuU3auud GaHKPOTOM, HO IO BLIHECEHWMS
pelleHHs 110 HAeny o OaHKpOTCTBE, NPOM3BOJACTBO II0 Heay o OaH-
KPOTCTBE NMOMJIEXWT TIPEKpalleHMI0 Ha OCHOBaHWMM TyHKTa 1 yacty 1
ctatbi 150 ApOuTpaHOro IpoueccyaibHoro kogekca Poceuiickoit Me-
JCpauuH.

Ecau npukaz banxa Poccum o6 OT3BIBE JIMIIEH3UM Y KPEAUTHOM
OpraHu3alluv IPU3HAETCA HEACHCTBUTEIBPHRIM IOCHE NMPHHATHSA peLie-
HMS O TIPU3HAHUM STOM OpraHM3aluy 6aHKpPOTOM, IPOM3BOACTBO ITO Je-
1y 0 GaHKpPOTCTBE KPEOWUTHOM OpraHM3alliM NPOJODKAaeTcs B 0oOImeM
TOPSIKE.

3. B cooreercTBUM co crathsMu 181 n 182 PenepanpHoro sakona
“QO HecocroaTeMbHOCTH (6aHKPOTCTBE)” B OTHOMIEHHM KPEeOUTHOH opra-
HU3aUMM HE NpeXyCMaTpHBaeTcsi BO3IMOXHOCTH BBEICHHS IIPOLIEAYDEI
HaOMIOACHUS IO PE3yAbTaTaM PAacCMOTPEHUS 3asSBIEHNS O NpPH3HAHHUK
KpeOUTHOH OpraHM3alMy 0aHKPOTOM. B CBA3M C 3THIM IOCJIE BBEICHUA
B neiicteue  DepepanpHoro 3akoHa “O  HeCOCTOATEILHOCTH
(6ankporctse)” (3 mekabps 2002 r.) mpoueaypa HabMOOEHUS, YCTaHO-
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BIE€HHas B AeiictByrowed pemakuuy Penepampyoro sakoma “O Heco-
CTOATENILHOCTH (6aHKpOTCTBE) KPEAWTHLIX OpraHM3alii”, IpH pac-
CMOTPEHMH €Nl 0 6aHKPOTCTBE KPEOUTHRIX OpPraHM3aLMii HE ITOmIEXKHT
NPUMEHEHHIO.

4. Ilpy BBIHECSHMH OIpENENEHNS O IIPHHSTHY 3asBICHMSI O NpH-
SHaHMM KpeOUTHOW OpraHM3alMyM GaHKpOTOM apbUTPaXHbIX cyn Ha
OCHOBaHMM ab3ala BToporo myHkTa 6 cratbu 42 QenepaTbHOro 3aKoHa
“O HecocrosiTensHocT (6aHKpPOTCTBE)” Ha3HauaeT IaTy TIpOBeIcHUS
CyIeOHOro 3acelaHHsi, HA KOTOPOM TIPOBEPSIETCS 060CHOBAHHOCTD Tpe-
OoBaHMI 3aABUTENS M MCCIEMYETCS BOIPOC O HAMMYMU HIK OTCYTCTBYMH
IIPU3HAKOB HAHKPOTCTBA KPEAWUTHOM OpraHM3alMy, IO3BOISIOIMX npu-
HATb PEIIEHUE O NNPU3HAHUH €€ HEeCOCTOSTEILHOM.

5. B ciyyae BbIHeCEHMs] paHee ONpENENICHUS O BBENEHHM npoueny-
PBl HaOMONCHHA apOUTPaXHBINA CYN NpU TOJNYYEHUH 3asBIEHUS OT JIH-
13, yJacTBYIOIUETO B Aene¢, HasHayaeT cynebHOe 3acemaHume s pac-
CMOTPEHMS B COOTBETCTBUH C IIYHKTOM 1 crateu 182 PemepannHoro 3a-
koHa “O HecocrosTenbHocTH (GaHKpOTCTBE)” BONpOCa O [IpU3HAHUH
KPEINTHOH OPraHM3aUUM HECOCTOATENbHOM WIM 00 OTKase B IPH3Ha-
HKU e€ TaKoBOH. IIpy 3TOM B cilydyae NMpH3HAHMS KPEOMTHON OpraHM3a-
LM HECOCTOSITEIbHOM M OTKPHITHSI KOHKYPCHOTO NPOM3BOACTBA KpeIu-
TOPHI, YbM TPeOOBaHMA OBLUIM BKIIOYEHH B peecTp TpeGOBaHMH Kpemy-
TOPOB B XO€ NPOLEAYPEl HaOMIONEHMS, CYMTAIOTCS JIMLIAMM, YY4acTBYIO-
IIMMH B AeNIe, ¥ He NOJDKHBI MPENbABISATE CBOM TPEGOBAHMUS ITOBTOPHO.

6. Ilpasino, comepxaileecss B MyHKTe 2 cTathé 35 PenepanbHOro
3akoHa “O HecOCTOSITENBHOCTM (GAHKPOTCTBE) KPEOWTHHIX OpraHM3a-

L b

LMK, HOCHUT CNEUUAIbHBIM XapakTep NO OTHOIICHHIO K TOJOXEHUSM
crareit 15, 42 u 45 QegepancHoro 3akoHa “O HeECOCTOSTENLHOCTH
(6aHKPOTCTBE)” M O3HAYaeT, YTO K MOMEHTY PACCMOTPEHMUS 3asBICHWS
banka Poccuu 0 Npu3HaHMM KPeIUTHOM OpraHu3auyy GaHKPOTOM KaH-

aupatypa apOMTpaxHOro yrpapsIOLIEro HOJDKHA OBITh B YCTAHORJIEH-
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HBIH CpOK mnpemroxeHa baHkoM Poccuu. Ilpm 3ToM npemroxeHHOE
bankom Poccuu muiio ZOMKHO COOTBETCTBOBATL TpeGOBAHMSM, IPENb-
SIBISICMBIM K apbUTpaXHBIM YTIPARISIOIIMM B COOTBETCTBHM CO CTaThel
20 ®epepanpHoro 3akona “O HecocTosTeNEHOCTH (6aHKPOTCTBE)”, M
HUMETDb arTecTaT apbuTpaxHoro ynpasnsioniero (crarbs 6 ®enepancHoro
3ak0oHa “O HecocTOATeNbHOCTH (6aHKPOTCTBE) KPEOUTHEIX OpTraHM3a-
i),

7. Tlyaxrt 2 crateu 35 QemepanpHoro zakoHa “O HecocroATeb-
HOCTH (DaHKpPOTCTBE) KPEAWTHBIX OpraHM3auMui” ITOMJIEXKWT IPUMEHE-
HHMIO TaKXe B CJICHYIOUIMX CIIyyasX: KOIJia ¢ 3asBIE€HUEM O TPU3HAHUHU
KPEIMTHOM OpraHH3alMy HECOCTOSTENbHOM obpamaercst He baHk Poc-
CHM, a MHOE JIMLO; KOIa B Ipolecce KOHKYPCHOTO IPOM3BOJACTBA pe-
11aeTCS BOIIPOC O HAa3HAYEHUH HOBOTO apOUTPAKHOIO YIpaBIAIOLIEro.

8. ITpasuno, comepxaiueecd B absale BTOpoM TTyHKTa 1 cTaTeu 6
QenepanpHoro 3akosHa “O HecoCTOATENFHOCTH (DAHKPOTCTBE) KPEIWT-
HBIX OpraHW3auMil”, HOCUT CIICUMANbHBIA XapakTep II0 OTHOIIEHHIO K
nonoxenusaM  QPenepansHoro  3akoHa  “O HeEcOCTOATEIBHOCTH
(6aHKpOTCTBE)” M O3HAYAET, YTO K MOMEHTY PACCMOTPCHHA 3asBJIEHU O
MIPU3HAHMK OTCYTCTBYIOUIEH KpeaQWTHOW OpraHu3alyv O0aHKpOTOM KaH-
AUIATypa KOHKYDCHOIO YIpaBJIAIOILEro MoxXeT OuTh INpemnoxeHa ban-
KoM Poccum w3 umcna cnyxammx banka Poccuu, mpM 5TOM Ha CIyXa-
nmx banka Poccuu He pacrnpocTpaHATCS TpeOOBaHUA, IPEAbABIAE-
Mble K apOUTpaXHBIM YNpABISIOIUMM B COOTBETCTBHH cO cTaThed 20

denepanpHoro 3akoHa “O HecocToATENBHOCTH (6aHKPOTCTBE)”.
P
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