BBICHIMI APBUTPAJKHBIN CY ]I
POCCHUIMCKOU ®EAEPAIINN

[TOCTAHOBJIEHME
[Tnenyma Briciero Apoutpaxsoro Cyna
Poccuiickoit denepanuu

N 80

Mocksa 24 mapta 2011 T
R
O BHeceHHnH U3MeHenui B mocranoBaeHue [Lienyma Beicuiero
ApouTpaxuoro Cyna Poccniickoii ®exepauun ot 28 mas 2009 roxa Ne 36
«O npuMeHeHHH APGUTPAKHOIO NpoUeccyalbHOro koaexca Poccuiickoi

denepanuy NpU PacCMOTPEHHH /1€l B apOUTPAKHOM Cy/1e ane/IsiHOHHOMH
MHCTAHI I

B cBS3M C U3MEHEHUSIMH, BHECEHHbHIMH B  ApOUTpaXHEIHA
npoueccyanpHblii  Komekc  Poccmiickoit  ®Depepanmu, W BOIpocamy,
BO3HHUKAIOIIMMU B Cye6GHON NPAKTHUKe IPH PACCMOTPEHHH e B apOUTPaKHOM
cyle amneuIAMOHHON wuHcTaHuuu, Ilnenym Bricmero Ap6urpaxsoro Cyna
Poccuiickoii ~@epepalii  Ha OCHOBaHMH  craThd 13 DemepalbHOro
KOHCTHTYLIMOHHOr0 3akoHa «OO6 apbutpaxHeIx cygax B Poccuiickoi
denepauuu» IIOCTAHOBISET BHECTH B InocraHobieHue Ilrenyma Beiciero
Apbutpaxgoro Cyma  Poccuiickoit @Oenepanun ot 28.05.2009 Ne 36
«O npumeHeHMH ApOUTPaXHOTO IPOUECCYABHOIO KOJeKca Poccuickon
denepauyy NPU PacCMOTPEHMM [l B apOMTPakKHOM CyJle anesUIsHOHHON

HHCTAHIIUN» CIICAYIOIINE H3MCHCHMUSL.

1. 3 nyHKTa 6 HCKIIIOYUTH CJIOBA «UIM 00 OTKase B NPUBICHEHUM» U
«(kpome orpeqelleHdi 00 oTkase B YNOBJIETBOPEHHH XOAaTalCTBa TPETHErO
JIUIA C CAMOCTOSTENBHBIMU TPEOOBAHUAME O BCTYIIJIEHUH B JIETIO)».

2. JIonoJHUTh HYHKTOM 6.1 CIIeNyIONIEro COAEePIKaHMS:
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«6.1. Onpenenenns o nepejiave Jesia Mo MOACYIHOCTH WK 06 OTKaze B
nepejaye Jejla Mo mojacyaHocTu (dacte 3 crateu 39 AIIK P®), 06 oTkase B
YIOBJICTBOPEHHUH XOJATalCTBA O BCTYIUIEHWM B JI€JI0 COUCTIA, O MPUBIEUEHHH
coorBeTyHKa (dacTh 7 crathu 46 AIIK P®d), 06 orkaze Bo BCTYIUICHHHU B JIEJIO
TPETBErO JHLQA, 3asiBJISIOIEr0 CaMOCTOSITeNIbHBIE TPeOOBAHUS OTHOCHUTENLHO
npeamera cropa (4acte 4 crarten 50 AITK P®), o6 orkase Bo BCTymeHnH B
A0  TPeThero JIML@A, HE 3asBJIAIONIET0 CaMOCTOSTENbHBIX TpeboBaHwmil
OTHOCHUTEJIBHO TpejaMeTa cropa (Jacth 3.1 craten 51 AIIK P®), 06 oTkase B
YAOBJIETBOPCHUHU XOAaTanCTBA 00 0OBEAUHEHUH AET B OJHO MIPOHM3BOACTBO, 06
OTKase B YJIOBIETBOPEHHUH XOJaTalCTBa O BBIICICHHH TpeOOBAaHUI B OTAENBHOE
npon3BoacTBO (9acTh 7 ctathy 130 ATTK P®D) MoryT 6BITh 06KaIOBAHE] B CPOK,
He MPEeBLIIIAOIIAN JECATH JIHEeH co IHS WX BEIHECEHHUS, B Cyl aleIsiHOHHON
MHCTAHIIUH.

C yderoM IHOCHEACTBHIl pPAaCCMOTPEHUS AaleJULIIMOHHBIX Kalob Ha
yKa3aHHble OIIPeNe/IEHUs B Cy4asx IMOJaYM aleUIAlMOHHBIX XajJ00 Ha Takue
onpejiesieHusT apOUTPaXHBIM CyldaM HaJUIeXKHT OTKIAbIBATE PACCMOTPEHUE
Jena 0 pPAacCMOTPEHHMs JKaloObl Ha Ha3BaHHBIE OMpeNeeHHs (YacTh 5
crateu 158 ATTK PO).

ITo cMEICITY TTOJIOXeHHI, COoJepXKaIIUXCsL B 4acTHU 3 ¢TaThH 39, yactu 7
cratbn 46, wactw 4 crateu S50, yactu 3.1 crareu 51, wactu 7 crateu 130
AIIK P®, Bo B3ammocBs3u ¢ yactsmu 3, 5 cratsu 188 AIIK P® o6>xanosanue B
Cyd KacCallMOHHOW MHCTaHLUMM [IOCTAHOBJIEHMM Cyaa  AaleuISsUOHHOMN
WHCTaHIMY, IPHHATEIX [0 Pe3yJibTaTaM PacCMOTPEHHS Xalob Ha ompeneseHus
Cyla TepBOA WHCTAHIIMH, IOMMEHOBAHHBIX B JaHHBIX cTaThax AIIK PO,
3aKOHOM He€ NPelyCMOTPEHO.

[Ipu stom cnemyer umeTh B BHAY, YTO B OTHOIIEHHHM YKa3aHHBIX
ONpe/ie/ICHHH MOT'YT ObITh 3asBJIEHBI BO3PAKEHUS P 00KaTOBAHUH CyIe6HOro
aKTa, KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHE [eja IO CYIUEeCTBY, B Cyje
aneJBILHOHHONW MHCTaHIMHK, Cy/le KAaCCAlMOHHON WHCTAHIMU WIM DpH

[IepeCcMOoTpe Aejia B HOpAAKE HaJa30pa.».
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3. JIonmomHUTh MyHKTOM 6.2 CJIeAYIOUIEro CoOAep KaHus:

«6.2. B ciyyae eciu B alleJUBILHOHHOW »kajlobe Ha pelleHue cyja
NEepBOM HHCTAHLMM COJAEPKATCS JOBOJABl OTHOCUTEIBHO HApYyIICHHS TIPaBUII
IIOACYIHOCTH MpPU PacCMOTPEHHWH Jejla B CyAe IepBOM UHCTAHIMH H CYJ
areNsIMOHHON HMHCTAHIMM YCTAHOBHUT, YTO Yy 3asBUTENS He OBLIO
BO3MOXXHOCTH B CyJI€ IIEPBOX MHCTAHLIUY 3as4BUTH O HEMIOACYIHOCTH Jejia 3TOMY
cyny B dopMme xojaraiicTBa O Iiepejaade Jeja 10 TOJCYIHOCTH B CBS3U C
HEU3BEIIEHUEM ero O BpeMEeHM U MecTe CcyJIeOHOro 3acefaHus WIH
HEMPUBJICUEHUEM €ro K y4acTHIO B JeNe, CyJI aneNsIUOHHON MHCTaHIUH,
YCTaHOBUB HapylICHHUE NPaBWJI MOACYAHOCTH, IPUMEHUTEIBHO K TTOJIITYHKTY 2
yactu 4 cratsu 272 AIIK P® ormensier cyneOHBIM aKT M HAIpaBlsSeT AEl0 B
CyJ IEPBOY MHCTAHLIMU 110 MOACYTHOCTH.».

4. V3 abzana BTOporo mnyHKTa 14 HCKJIFOYHUTHL CJIOBA «B TOM YHCIIE
BCJIEJICTBUE I103JHEI0O HaIlpaBIEHUs CyIOM KOIHH oOKalyemMoro cyaeOHOro
aKTa WIM 3aJepXXKU TepechblIKM TAKOW KOIHMH OpraHu3alnusMHU I[TOYTOBOM
CBSI3WY.

5. ITyHKT 22 HONOJNHUTL ab3alleM CIEAYIOIIEro COAep X KaHUs

«B cnyuae xorma mocie paccMOTpPEHHUs aleUISIIMOHHOH KaloObl U
IIPUHATHAS 1[I0  pe3ysNbraTaM €€  pacCMOTPEHHMS  IOCTAHOBJICHUS  CYI
aleJUIIUUOHHON MHCTaHIMK IIPUHSI K CBOEMY IIPOM3BOJCTBY aNleUISLHUOHHYIO
xanoly JMila, He IIPUBJIEYEHHOT'O K Y4YacTHIO B Jelie, IpaBa M OOS3aHHOCTH
KOTOPOIo 3aTPOHYTHl OOXajlyeMbIM CyneOHBIM akToM (ctaths 42 AIIK P®),
TaKylo Jkajloly clelyeT paccMaTpuBaThb IPUMEHHUTEIBHO K IpaBHiaM
PacCMOTpEHHMS 3asBIICHHS O T[epecMoTpe CylneOHOro akTa 110 BHOBb
OTKPBIBIIMMCS OOCTOSTEILCTBAM.

Ecimm  mpu  pacCMOTPEHHMHM  COOTBETCTBYIOIIEH  kKamoOwl  CY/
areJIAITHOHHON HHCTaHIUM YCTaHOBHUT, YTO 3asIBUTENb SIBISETCS JIMLIOM, HE
NPUBJIEYEHHBIM K YYacTHIO B Jiele, O IIpaBax M OOS3aHHOCTIX KOTOPOTro
NPUHATH CyneOHble aKkThl 10 JAelly, TO paHee NPHUHAThIC NOCTAaHOBJICHHE Cyja

aneIIUUOHHONA MHCTAHIIUM M pemieHne cyzaa HepBOﬁ HHCTAaHIIUKM IOAJIeKaT
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OTMEHE U CY ]| alleJUIIIUOHHON MHCTAHIIMK MEPEXOIUT K PACCMOTPEHHIO JIENa 10
MpaBujlaM, YCTaHOBIIEHHBIM [l PACCMOTPEHHUs Jela B apOUTPaKHOM Cyjie
IIepBOY UHCTAHIIUH.».

6. B mynkre 24:

B ab3alle IEPBOM CIOBA «OJHOTO MECSL@» 3aMEHHUTH CIIOBAMH «IBYX
MECALIEBY;

B abzalle BTOPOM ClIOBa «AECATH JHEH» 3aMEHHTh CJIOBAMHE
«ISITHAOLATH JHEN».

7. B nynkrax 27, 28 29 cioBa «4acta S5 crtathu 270 AIIK PDy»
3aMEHUTH ClIoBaMU «4acTh 6.1 crateu 268 AIIK P®» B cooTBercTBYIONIEM
nagexe.

8. B mynkte 30 BTOpOe NpeyioXeHHe TPEThEro ab3aua W3NOXKHUTh B
CIEQYIONIEN penaKIUu:

«B rauHOM City4ae Ha ocHoBaHMH HacTH 6.1 crarby 268 AITK Pd cpok
paccMOTpeHUs Jejia ¥ NPUHATHS ITOCTAHOBJIEHUS JIOJDKEH COCTABISTH He Holee
TpeX MECALEB CO JHSA MOCTYILIEH!S alle/UISLIUOHHON atoObl BMECTE ¢ JeJIOM B
CyA anejIslMOHHOH HHCTaHIMHK, BKIIOYAs CIIy4ad, JUI KOTOPBIX IpH
PacCMOTPEHHHU Jiefla B Cy[e I[epBOW WHCTAHIIMM yCTAHOBJICHBI MHBIE CPOKH
PacCMOTPEHHUS. »;

OCJIeIHEE NIPEJIOKEHUE YETBEPTOI0 ad3alla UCKIIIOYHUTh.

9. B mynkre 35 ab3al BTOPOH U3I0KUTH B CIASAYIOUIENH peaKIHH:

«B ciyyae Hecormacus cyga TOJBKO C MOTHUBMPOBOYHOM HYacThiO
obxanyeMoro CysiebHOTO akTa, KOTOpas, OJHaKO, He TOBJEKIa IPHHSITHS
HEMPAaBUIBHOIO PpEIIeHNd, CYJ alleJUBSIIUOHHON WHCTaHIUU, HE OTMEHS
obxamyeMbli Cy1eOHBIH aKT, IPUBOIUT HHYIO MOTUBMPOBOYHYIO YacTh.

Ha n3meHeHHMe MOTMBHPOBOYHOM 4acTH CyHeGHOTO aKTa MOMKET OBITh
TaKkXkKe yKa3aHO B PE3OJIOTHBHONM 4acTH [IOCTAHOBIICHHUS CY/a aNeUISIHOHHOMN

HHCTaHIO WM. .

10. B oyukre 36 cnosa «yacti 4, 5 crarsn 270 AIIK P®» 3ameHuTh

ciioBaMH «4acTh 6.1 crateu 268 AITK POy,
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1. ITynxT 40 U35105KUTH B clieayromeif peaaKIuu:

«B cooTrBeTcTBHU ¢ HacTeio 2 ctathd 319 ATTK P® HcronHUTEILHbL
JIMCT Ha OCHOBAaHHU CYJeOHOro aKTa, NPHHATOTO CYIOM AaleISlMOHHOMN
VHCTaHLMH, BBIJIAETCS COOTBETCTBYIOIIMM apOUTPaKHLIM CYZ0M,
paccMaTpUBABIINM [€JIO B NEPBOYM HHCTAHIMH, €ClId UHOE He IIPEAYCMOTPEHO
Konmexcom. Tak, cornmacHo vactu 1 ctateu 96 AIIK PD UCTIOJTHUTEJILHBIN JTUCT
Ha OCHOBAHUH ompenesieHus o0 obecrieyeHH UCKa BbIIAeT apOHUTPaXHBIN Cy 1,
KOTOpbIf  BBIHEC YKa3aHHOE OlpejleleHue; UCITONHHUTENbHBI JTHCT Ha
OCHOBaHWHU OIPE/CICHUS O HAIOXKEHUM cyjaebHOro Iutpada TakKe BbIZaeT
apOUTPaXHBIHA CYJ, KOTOPBI BbIHEC TAHHOE olpe/ieNIeHHE.

Ecimu cyn  anmeissuvoHHOM WHCTAHIMH paccMaTpuBan  JEN0 10
TIpaBUNIaM, YCTAHOBJCHHBIM UL PACCMOTPEHUS [eNa B apOMTPa)HOM Cyje
nepBod HHCTaHImKU (dacth 6.1 craten 268 AITK P®), ucronHuTeIbHBIH JIHCT
TaKXXe BLIIAETCS CyJOM MepBOH HHCTAHLIMH.

[Tpy YyacTHYHOM yHOBIETBOPEHUH ale/UIILHOHHOM KaI06bI CyJl epBoit
MHCTaHIIMA B HCIONHUTE/IBHOM JIMCTE YKAa3BIBAET DE30JIIOTHBHYIO 4YacTh
[IOCTAHOBJICHMS ~ CyJla  aleNIAUHOHHOW  MHCTAaHIMH ©  BOCIPOH3BOIHT
PE30TIOTHBHYO 9acTh pEINEHHs CyJd NepBOH MHCTAHLMH, OCTABIEHHYIO 6e3
U3MEHEHHS. ).

12. lonontauts mynkrom 40.1 cireyiolniero copepxanus:

«CynebHoe pelleHHe 110 Jielly O MPHUBICUCHUH K aIMUHHACTPATHBHOM
OTBETCTBEHHOCTH HJIH 110 JeNly 00 OCITapuBAHUM PEICHUS aJIMAHUCTPATUBHOIO
OpraHa O HNPUBICYCHHH K aIMHUHHUCTPATHBHONW OTBETCTBEHHOCTH, €CIU pasMep
aIMMHHCTPAaTUBHOIO  miTpada 3a aIMHHHCTPATHBHOE NIpaBOHAPYIIIeHHE
(akTHYeCKH He TNpeBbIIAET JUIS IOPUAMYECKHX JIWI CTa THICSH pybuneit, s
WHIUBUIYANbHEIX MpeIIpUHUMATElell NATH ThICSY py6ied, MoxeT OBITh
00XallOBaHO B apOUTPAKHBIN CyJ1 aleIUIAIHOHHON HHCTaHIuH, Takoe pelenue,
€clIM  OHO  OBUIO  IpPEeIMETOM  pPacCMOTPEHHS B apOUTpaxxHOM  cyje
aneUIAMOHHON  MHCTaHLWHM, W  [IOCTAHOBICHHE  apOUTPa)KHOro cyna

AIleJUIIMOHHON  MHCTAHIUM, [PMHATOE IO JAHHOMY €Ny, MOTYT ObITh
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06anoBaHbl B apOHTPAXHBIA CyJ KacCallMOHHOM WHCTAHUUH TOJBKO IIO
OCHOBaHUSM, IpeaycMOoTpeHHbIM udacThio 4 crathu 288 Komekca (vacts 4.1
crathu 206 AIIK P®, wacts 5.1 crateu 211 AITK POD).

PaccMaTpuBas BOINPOC O BO3MOXHOCTH — OOXKAIOBaHWS B  CyX
KACCAITMOHHOM MHCTAHLMM CYyAeOHBIX aKTOB II0 JejlaM O MPUBJICUYCHHUHA K
aIMUHUCTPATHBHON OTBETCTBEHHOCTH M II0 JeNaM 00 OCHAapUBaHHM peIleHNUs
aIMUHHACTDATHBHOIO OpraHa O IPHUBIEYEHUM K  aJMHHUCTPATUBHOU
OTBETCTBEHHOCTH, CyJaM CleJyeT HCXOAMTh M3 pazmepa (DaKTHYECKH
Ha3HAYEHHOrO HAaKa3aHWsl II0 KOHKPETHOMY Jejly, a He W3 pa3Mepa CaHKIIHH,
ycraHoBnenHo# B Kopekce Poccuiickoit ®enmepanuu 06 agMAHUCTPATUBHBIX

MpaBOHAPYIIEHUSX.»

[Tpencenarens
Briciero Apbutpaxsoro Cyna
Poccuickoit @enepanun A.A. UBaHoB

Cexpetaps [ ltenyma
Bericimero Apburpaxtoro Cyna
Poccuiickoit ®enepanuu T. B. 3aBps10Ba



