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[Ipesuanym Breiciiero Apoutpaxnoro Cyaa Poccuiickoit ®deneparuu B
COCTaBe:

npeaceaarTenscTBytomero — Ilpeacemarenss Briciiero ApOuTpa)xHOTO
Cyna Poccuiickon ®enepanuu MBanosa A.A.;

wieHoB  [Ipesugmyma:  AngpeeBoir  T.K., Bamssunoii  E.IO.,
Butpsinckoro B.B., Bemunsxk H.I'., Jemoa .M., 3aBwpsuioBoii T.B.,
WBanaukoBoir H.II., Hcaituea B.H., Koznosoit O.A., Makosckoii A.A.,
Mouceepoit E.M., IlepmytoBa A.I'., Cap6ama C.B., Cnecapea B.JI.,
Oxnes M.O. —

paccMmoTpen 3asBiaeHuss MunuctepctBa GuHancoB PecnyOmnuku Bypstus
u IlpaBurensctBa PecnyOnuku Bypsarus o mepecMorpe B MOpsake Haazopa
noctaHoBlieHus DexpepanbHOro apoutpaxkHoro cyna Boctouno-Cubupckoro
okpyra ot 12.05.2009 mo nemy Ne A10-2492/08 ApOutpakHoro cyna
PeciyOniuku  Bypsitus  u 3asBieHwe  oOmectBa C  OrpaHUYEHHOMU
OTBETCTBEHHOCThIO “Jloka” 0 mepecMoTpe B MOPSAKE HAJI30pa MOCTAHOBJICHUS

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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@enepanbHoro  apbutpaxHoro  cyaa  Bocrouno-Cubupckoro  okpyra
ot 10.07.2009 o Tomy ke nemny.

B 3acenannu npuHAIM y4acTHE NPEICTABUTENN 3AsIBUTEIICH:

ot MunuctepctBa punancoB Pecnyonuku bypsitus — Uymadenko T.A.;

ot [IpaBurensctBa PecyOnuku bypsitus — byproxaes 3.11.

3acnymaB u o0cyauB Jokjan cyaed MouceeBoit E.M., a Takke
OOBSICHEHUS TPEJCTaBUTENEH ydYacTBYIONIMX B Jene Jumi, llpe3uanym
YCTAHOBUJI CIEAYIOLIEE.

OOmecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO "Jloka" (mamee —
o011ecTBO) obparusioch B Apoutpaxusiii cyn Pecriyonuku Bypstust ¢ uckom k
rOCYyIapCTBEHHOMY YUYPEXICHHUIO "YTIPABICHUE KalMTAIbHOTO CTPOUTEIIHCTBA
[IpaButenscTBa PecmyOmmku bypstus" o B3sickanuum 919 544  pyGnei
3aJI0JDKEHHOCTH 3a BBINOJIHEHHbIE paboTel, 49 425 pybneit 49 xoneek
MIPOIICHTOB 3a MOJIb30BAHUE UYyKUMHU JICHE)KHBIMU cpeactBamu, 45 000 pyOneit
CyZ1IeOHBIX PacXoI0B Ha OIUIATY yCIIYT MPEACTaBUTE.

OnpenenenueM  ApOutpakHoro  cyaa  PecnyOnuku — Bypsarus
oT 22.09.2008 1o XojaTaiicTBYy MCTIIa MPOU3BEJECHA 3aMEHa HEHaJJIeKAIeTo
OTBETYMKA — TOCYJApCTBEHHOIO YUpPEXACHUS 'YIpaBlICHHUE KalmUTaJIbHOIO
ctpoutenscTBa IlpaButensctBa PecnyOnuku bypstus" Hamiexamum —
rOCYJJapCTBEHHBIM YUpEKJICHUEM "YIpaBieHUE KalUTAIbHOTO CTPOUTEIHCTBA
Muncenbxo3npoaa PecyOnuku bypstus" (gajee — ynpaBieHne KamUuTaIbHOTO
CTPOUTENBCTBA), B KAUECTBE BTOPOT0 OTBETYMKA K YUACTHIO B JI€JI€ IPUBJICYEHO
MunuctepcTBo hrHaHcoB PecryOnuku Bypsitus.

OnpenenenueM  ApOutpakHoro  cyaa  PecnyOmuku — Bypsarus
oT 27.10.2008 mo XojaTaiiCTBY MCTIIa MPOU3BEJECHA 3aMEHa HEHaJJIeKAIIeTo
BTOpPOro oOTBeTuMka — MuHucTepcTBa (uHancoB Pecnyonuku bypsitus
HajyiexanmuM — PecnyOnukoit Bypsatus, npencraBienHoil I[IpaBuTenbcTBOM

PecnyOnuku Bypsarusi.



3

B cBA3M c nOpoW3BEACHHBIMM HMCTLUOM YTOYHEHUSMH HaJJIEkKALIUM
npencrasuteneM PecnyOonmuku BypsATuss 1mo HacTosleMy Cropy HPU3HAHO
MunuctepctBo ¢punancoB PecniyOnuku Bypsitust.

K yuwactuio B Jiene B KadyecTBE TPETbUX JIML, HE 3asBISIOLINX
CaMOCTOATENbHBIX TPeOOBaHUW OTHOCUTEIBHO MpEAMETAa CIOopa, MPUBICYEHBI
[IpaButenscTtBO PecnyOnuku bypsTus, agMUHUCTpALMs MYHHUIIMIAIBHOIO
obpazoBanusa "KwxuHruHckuii palioH" u 0OImIECTBO C OrpaHUYCHHOMN
orBeTcTBeHHOCTHIO "J[OC".

MunucrepctBo (punancoB PecnyOmuku bypsatus obpatunochk B cyn co
BCTPEYHBIM UCKOM O B3bICKaHMHU ¢ o0miecTBa 192 347 py6ueit nonra.

OnpenenenueM  ApOutpaxkHoro  cyaa  PecnyOmuku — Bypsarus
ot 09.12.2008 BcTpeduHOE NCKOBOE 3asBIICHHE BO3BPAIICHO O€3 PaCCMOTPEHUHI.

Pemenuem ApOutpaxknoro cyna PecnyOnuku Bypstus ot 16.12.2008
UCKOBbIE TpeOoBaHMS  yAoOBIeTBOpeHbl. (C  ympaBieHHS  KalUTaJIbHOIO
CTPOUTENBCTBA, & MPU HEJOCTATOYHOCTU JIEHEKHBIX CpeACcTB ¢ PecmyOnuku
Bypsitust 3a cuer ka3Hbel PecnyOnuku Bypsitusi B monb3y oOuiecTBa B3bICKAHO
1 013 969 pyb6uneii 49 komeek, B ToM uucie 919 544 py6ns OCHOBHOTO J10JITa,
49 425 pybneit 49 xomeek MPOIEHTOB 3a MOJIb30BAHUE UYXHUMH JCHEKHBIMU
cpeactBamu, 45 000 pyOneit cyneOHBIX pacxoJOB Ha OIUlaTy YCIyT
IIPEICTABUTEIIS.

[ToctanoBnennem YerBepToro apOUTPAXKHOTO aMeIUISIMOHHOTO CyJia
or 13.01.2009 omnpenenenne ot 09.12.2008 o0 BO3BpalIEeHUH BCTPEYHOIO
MCKOBOT'O 3asIBJICHHS OCTABJIEHO 0€3 U3MEHEHHS.

[TocranoBnenuem YerBepToro apOUTPaKHOTO aANEIUISIUOHHOTO CcyAa
ot 19.03.2009 pelieHre W3MEHEHO, pE30JIIOTMBHAs YacTh W3JI0KEHA B
cieayroomeil pegakuuu: 'B3bickaTh € TOCYAapCTBEHHOI'O  YUPEXKACHUS
"VipaBieHue KanuTaJIbHOIO CTPOUTENbCTBa MuHcenbxo3npoaa PecrnyOnuku
Bypsitusa", a B cimyuae oTCyTCTBHS ACHEXKHBIX cpencTB ¢ Pecnybnuku Bypsitus B
mune MunucrepctBa ¢uHaHcoB PecnyOnuku BypsiTust 3a cuer cpelacTB Ka3HbI

PecniyOnuku bypsiTus B mojib3y OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
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"Iloxa" 919 544 py6nsa ocHoBHOTO noara, 49 425 pybneit 49 Koneek NpoLEeHTOB
3a MOJIb30BAaHUE YYKUMH JIeHeKHBIMU cpencTtBamu, 20 000 pyOreit B kauecTse
BO3MEIIEHHUS PACXO0B Ha OIJIaTy YCIyr IpeacTaButens, Bcero 988 969 pyoneit
49 komneek".

MunuctepctBo (puHaHcoB PecnyOnuku bypsitus oOpatuiiock B CyJa ¢
KaccalmoHHOM kanoboi ot 16.02.2009 (Bxomsmuit No 1895) o0 oTmene
pemenuss ot 16.12.2008, omnpenenenus ot 09.12.2008 o Bo3BpalieHUn
BCTPEYHOTO MCKOBOT'O 3asBJICHUS U TOCTAHOBJICHUS CyJa aneUISIUOHHON
nHctanuu ot 13.01.2009, ocTaBuBIIero 3TO OnpeseacHne 0e3 N3MEHEHUSI.

[lepBeim  moctanoBieHuem  dDenepasibHOrO  apOUTpakHOTO  cyja
Bocrouno-Cubupckoro okpyra ot 12.05.2009 onpenenenne ot 09.12.2008 o
BO3BpAlllEHUM BCTPEUYHOI'O MCKOBOIO 3asBJICHUSI W [IOCTAHOBJICHHE CyJia
aneusiqMoHHoM uHcTaHuuu ot 13.01.2009 mo 3ToMy ke BOIPOCY OCTaBJICHBI
0e3 wu3MeHeHHs. Bompoc 0 3aKOHHOCTH NPHUHSATOTO IO IEPBOHAYATLHOMY
TpeboBanuto pemeHus ot 16.12.2008 He paccMmaTpuBacs.

Mexnay tem omnpeaenenuem @DenepanbHoro apOUTpakHOro cyjla
Bocrouno-Cubupckoro okpyra ot 14.04.2009 Obuta mpuHsTa TakkKe W BTOpas
KaccalMoHHas xanoba MunuctepctBa (QuHaHcoB PecnyOnmuku bBypsitus
ot 16.02.2009 (Bxoasimuii Ne 1974) ¢ npexxHUM COJIEpKAHUEM.

HecmoTpst Ha TO 4YTO cCya TOTpeOOBa OT 3asBUTENS YTOYHHTH
KacCallMOHHYIO0 Xajio0y, B OMNPENEICHUH O €€ MPUHITUU YKa3aHOo, YTO OHa
nogaHa Ha pemeHue ot 16.12.2008 u mocTtaHOBiIEHHE Cyaa aneJUIALMOHHOU
nucraduu ot 19.03.2009.

BtopeiMm  mocraHoBiennem — denepanibHOTO  apOMTpPaXXHOro  cyjaa
Bocrouno-Cubupckoro okpyra ot 12.05.2009 mnocraHoBieHHE cCyjla
anesaiuoHHoi uHctanuu ot 19.03.2009, usmeHuBIee peiieHue cyia nepBoun
nHcTaHuH oT 16.12.2008, ocTaBieHo 0e3 n3MeHEHUS.

Kpome toro, B @enepanbHbiii apouTpakubiii ¢y Boctouno-Cubupckoro
okpyra 03.06.2009 mocTynuiiv HOBBIE KacCallMOHHBIE kaloObl MHUHHCTEPCTBA

¢unancoB PecnyOnuxku bypstus u IlpaBurenscrBa PecnyOnuku Bypstus
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ot 14.05.2009 u or 19.05.2009 (Bxomsuue Ne 3180, 3181) Ha pemieHue

Apbutpaxunoro cyna PecnyOnuku Bypstust ot 16.12.2008 u mocTtaHoBiieHHE
YerBepTOro apoOUTPaXHOro aneJUIILUOHHOTr0 cy1a ot 19.03.2009.

@denepanpHblii  apOuTpaxkHbiii  cyn  Boctouno-CubOupckoro  okpyra
noctaHoBiennemM ot 10.07.2009 pewmenne cyaa TepBOM  HMHCTaHUUHU
oT 16.12.2008 w© mnOCTaHOBJIIEHME CyJa  aNeJUSIMMOHHOW  WHCTaHIUU
ot 19.03.2009 oTrmMeHwI1, Ae70 HapaBWiI HA HOBOE PAaCCMOTPEHUE B CY]l IIEPBOM
WHCTaHIINH.

B 3asBnenusx, momanasix B Breicmuit Apoutpaxusiii Cyn Poccuiickoit
QPenepaunu, 0 MEPECMOTPE MOCTAHOBIECHUN CyJa KAacCallMOHHOM WHCTaHIUMU
ot 12.05.2009 u ot 10.07.2009 B mopsake Haa30pa, 3asBUTEIN CCBUIAKOTCS Ha
HapyIIEHUs HOPM TIPOIECCyalbHOTO TmpaBa (cTaThio 288 ApOUTPaKHOTO
MPOLIECCYUTBHOTO KOJIEKCa Poccuiickon deneparyn), ITOCKOJIbKY
noctaHoBiieHrueM oT 12.05.2009 BbIHECEHHBIE MO CYILIECTBY CHopa Cy/acOHbIC
aKTbl OCTaBJ€Hbl 0€3 H3MEHEHUs, a TOCTAHOBJIEHHEM CyJa KacCallMOHHOU
uHctanuu ot 10.07.2009 te ke cyneOHbIe aKThl OTMEHEHBI U JIeJIO HAINPaBIICHO
Ha HOBOE PaCCMOTPEHHE.

[TpoBepuB OOOCHOBAHHOCTH  JIOBOJOB, HW3JIO)KCHHBIX B 3asBICHUSAX H
BBICTYIUICHUSAX MPUCYTCTBYIOIIMX B 3aCE€IaHUM MPEACTaBUTENCH YUaCTBYIOIINX
B aene aul, [Ipesuauym cuurtaer, 4To 3asiBJICHUS MOMJIEKAT yAOBICTBOPEHUIO
O CJIETYIOIIMM OCHOBAHUSM.

B kaccaumonnoil kamobe MunucTepcTBa (puHaHCOB PecrmyOnuku
Bypsatus or 16.02.2009 conepkanuch TpeOOBaHUS O TMEPECMOTPE CYICOHBIX
aKTOB O BO3BpAlllCHMH BCTPEYHOTO MCKOBOro 3asBieHus. Kamoba Obuia
paccMOTpE€Ha W BBIHECEHO IOCTAHOBJICHUE CyJa KacCallMOHHOW WHCTaHLIHUH
ot 12.05.2009 006 ocTaBieHun ux 6€3 U3MEHEHUSI.

Cya KaccallMOHHOM MHCTaHIMM pPacCMOTpENl TakXe M  BTOPYIO
KaccallmoHHyI0 >kanoO0y. Bo Bropom mnoctanoBnenun ot 12.05.2009 cyx
OTMETHJI, YTO B HapyIIeHUE CcTaTbu 16 ApOUTPaKHOTO MPOIECCYyaTbHOTO

Kojiekca Poccuiickoit ®@enepanuu  3asBUTENEM HE ObUIM  BBIMOJHEHBI
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TpeboBaHus 00 YTOUHEHHH KaJIOOBI, MMOATOMY CYJ MPOBEPHIJI 3aKOHHOCTH HE
TOJIBKO PELICHUS CcyJia nepBod uHcTaHuuu oT 16.12.2008, HO U OCTaHOBIEHUS
cynaa aneuaiuoHHor uHctanuuu ot 19.03.2009, octaBuB ero 6€3 u3MeHEHUS.
Takum o00pazoMm, paccMOTpPEB 3aKOHHOCTh IIOCTAHOBJICHMS CyJa
aneusiqMoHHoM uHcTaHuuu ot 19.03.2009, xoTroporo Ha nary MHOANKMCAHUSA
3asIBJICHUS HE CYLIECTBOBAJIO, YTO MCKJIIIOYAIO €ro 00KajaoBaHUE, Cy/l BBILIET 32
npeaesbpl TpeOOBaHMM KacCallMOHHOM JKajloObl, YeM HapyIlIwi ctaTbu 286, 287
ApOuTtpaxHoro npoueccyainbHoro kojekca Poccuiickoit denepanumu.

[Ipu BeiHeceHun mnocta”HoBieHuss ot 10.07.2009 cyn kaccauMOHHOU
WHCTAHIIMU HE y4ell, 4TO CyAeOHbIE aKThl, MPUHSTHIC MO CYIIECTBY CIIOpa, paHee
ABJISUIACH MPEIMETOM IEePECMOTpa B IMOPSAKE KAaCCAalMOHHOTO MPOU3BOJCTBA,
ocTaBJeHbl 0€3 HM3MEHEHUs JPYrMM IIOCTAaHOBJIICHHEM, KOTOpOe He ObLIo
OTMEHEHO.

B pe3ynbrare cymecTByeT JiBa MPOTUBOIOIOXKHBIX TOCTAHOBJIECHUS
Cylla KacCallMOHHOW WHCTaHIMM B OTHOUICHUU OJHUX M TeX K€ CyJIeOHBIX
aKTOB.

[Ipu  Takmx  oOcTosiTeNbCTBAX  MOCTaHOBiICHHS — DemepanrbHOTO
apoutpaxkHoro cyaa Bocrouno-Cubupckoro okpyra ot 12.05.2009 (mo
cymectBy cnopa) u ot 10.07.2009 kak mnpoTUBOpevalue 3aKOoHy U
HapyIIaIye eIuHoo0pa3ue B TOJKOBAHMHM M TPUMEHEHUH apOUTpaKHBIMH
CylaMH HOpM TmpaBa B cuiy nyHkra 1 crateu 304 ApOUTpakHOTO
npoueccyanbHOro kogekca Poccuiickoit @eniepanuu nojiexar OTMEHE.

YuutbiBasg M3JI0KEHHOE U PYKOBOJACTBYACH cTarbeid 303, myHKTOM 2
gactu 1 crtateu 305, cratbeit 306 ApOUTPaKHOTO MPOIECCYaTLHOTO KOJEKCa
Poccuiickoit  ®enepanun, Ilpesmaumym Brwicmero ApOutpaknoro Cyna
Poccuiickon ®enepanuu

ITOCTAHOBUIJI:
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noctaHoBieHus  DeaepanbHOTO  apOUTpakHOro cyda  Bocrodno-
Cubupckoro okpyra ot 12.05.2009 u ot 10.07.2009 no nemy Ne A10-2492/08
ApOutpaxuoro cyna Peciyonuku BypsTust oTMEHUTB.

Heno HAIPaBUTh B denepanbHbIi apOUTpakKHBIN cyn

Boctouno-Cubupckoro okpyra Ha HOBOE pacCMOTPEHHE.

[IpencenarensCcTBYOMIMI A.A.BaHoB



