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MOCTAHOBJEHMUE
IIJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUVICKOM ®EJEPAIIUA

Neo 8
r.Mocksa 25 oxTsi0ps 1996 1.

O xope BbINOJHeHHs cyaaMu noctanoBiaenus Ilienyma Bepxosnoro Cyna Poccuiickoit
®enepanuu ot 14 anpens 1988 r. Ne 1 “O npakTuke Ha3HayeHus cyaamu Poccuiickoi
denepanyy HAKA3aHUA B BU/IE JTHILEHUSA CBOOOABI”

OOcynuB XOI BBINOJIHEHUS CydamMu I1ocTtaHoBieHus Ilnenyma BepxoHoro Cyna
Poccuiickoit @enepanuu ot 14 anpens 1988r. Nel “O npakTuke HazHaueHus cygamu Poccuiickoit
@denepanuu HakazaHus B Buie JumieHus cBoboxas”, Ilnenym BepxoBnoro Cyma Poccuiickoit
denepanyy OTMEYaeT, YTO HAa MPOTSDKEHUHM MOCIEAHMX ISATH JIET JOJs JIMLIEHUs CBOOOIBI B
CTPYKTYype Mep Haka3zaHUsl ocTaercsi cTabuiabHOH, coctaBiss 35,0% - 37,0%. Ilpu stom 3a
COBEpILICHHE THKKUX MPECTYIUIEHUH, OTIMYAIOIINXCS MOBBIIIEHHON OOIIECTBEHHOW OMACHOCTHIO,
JIOJIsl JIMIICHUS CBOOOABI 3HAYMTEILHO BbImie. Tak, B 1995r. k JuiIeHHi0O CBOOOJBI OBLIO
npuroBopeHo 97,7% JnIl, OCy)KICHHBIX 3a OaHIUTH3M, 96,6% - 32 yMBIIUICHHOE YOoHiicTBO, 87,3% -
3a u3HacwioBanme, 89,7% - 3a pazooi, 75,3% - 3a MOIydeHWE B3ATKH TIPU OTITYAIOIIUX
00CTOSATENILCTBAX.

ITpoBenenHoe 00001IEHNE CYA€OHOM MPAKTUKU 1TOKA3aJl0, YTO CY/Ibl, BBIMOJIHSASA TpeOOBaHUE
3aKkoHa 0 Au(PepeHIPOBAHHOM MOIX0/I€ K HA3HAUEHHIO OCYX/IEHHBIM BUI0OB, CPOKOB U pa3MepoB
Haka3zaHui U npumeHsisi nocranoBieHue [lnenyma BepxoBnoro Cyna Poccuiickoit @enepanuu ot
14 anpens 1988r. Nel “O mpaktuke Ha3HaueHus cynamu Poccuiickoit denepanny Haka3aHus B
BUJIE JIMIIEHUS CBOOOABI”, B OCHOBHOM IMPaBUJIbHO HAa3HAYalOT 3a COBEPIICHHBIE MPECTYIJICHUS
TaKyl0 Mepy Haka3aHUs Kak JIMIIEHUEe CBOOOIbI.

BwMmecTte ¢ TeM B 1€ATEIBHOCTH Cy/10B MPOJODKAIOT UMETh MECTO HEAOCTATKH.

Bormpeku pazpsicHeHUI0, coaeprkalieMycs B 1.1 Ha3BaHHOIO MTOCTAHOBJIEHMS, CyJaMH HE 110
BCEM JI€JlaM TIIATEIbHO MCCIEA0BAINCh M YYUTHIBAIMCH B IIOJHOM Mepe O0OCTOSITENbCTBA,
MMEIOLINE 3HaUEHUE ISl IPaBUIILHOTO ONPEEICHNS BUHOBHBIM HaKa3aHUs - XapaKTep U CTENEHb
OOLIECTBEHHOM OIMAaCHOCTH COJIEIHHOTO, JaHHblE O JMYHOCTM BHMHOBHOTO, CMATYalOIIUE U
OTAr4aroure 00CTOSTENbCTBA, YTO BICKJIO HA3HAUEHHE OCYX/IEHHBIM KaK HEOOOCHOBAHHO MSTKHUX,
TaK ¥ Ype3MEPHO CYpOBBIX MEp HaKa3aHUsL.

OnHMM M3 OCHOBHBIX YCIIOBMI HAa3HAUEHUS MOACYAMMOMY CIIpaBEJIMBOIO HaKa3aHUs
ABJIAETCS IPAaBUJIbHAS OPUJIMYECKAs OLIEHKA COJIESHHOTo. Mexay TeM 1o psay Jen JeHCTBUS
BUHOBHBIX OIIMO0YHO KBATM(HUIIMPOBAIUCH 110 3aKOHY O OoJiee TSHKKOM JIM00, HA0000pOT, MEHee
TSKKOM MPECTYIUICHUH.

B o6craHoBKe pocTa NMpecTyNHOCTH U CyIUMOCTH HEKOTOPBIMU CyJaMM HEJOOLICHUBAETCS
MOBBIIIIEHHAs] OOLIECTBEHHAs] OMACHOCTh MPECTYIUICHUH, HAalpaBICHHBIX MPOTUB KHU3HH, 30POBbS
U cBOOOJBI TpaKAaH, MPECTYIUIEHUH, COYETAIONIMX HACHJIBCTBEHHBIM XapakTep U KOPBICTHYIO
HaNpaBJIEHHOCTH, 3JIOCTHOTO M 0CO00 3JI0CTHOTO XYJIUTAHCTBA, TSXKKUX KOPBICTHBIX MPECTYIUICHUH,



COBEPLICHHBIX C MCIIOJb30BAaHUEM CIY)KEOHOro rmnosyokeHus. IIpy Ha3Haue€HMM BUHOBHBIM
HaKa3aHUs MHOTAA HE YUYUTHIBAINCH B IOJHONW Mepe Takue OTArdaroue OoOCTOATENbCTBA, KaK
o0I1IeonacHbIif crocod COBEPIIEHUS MPECTYIUIEHUS, B TOM YHCJE C HUCIOJIb30BAHUEM B3PBIBHBIX
YCTPOUCTB, OOEBBIX IIPUIIACOB, OrHECTPEJIILHOIO OpYXHUS, M COBEPLICHUE IPECTYIUICHUMI
OpPraHU30BaHHOM rpynmnoil. B pesynbpraTe NHiaM, COBEPIIMBIIMM YKa3aHHBIE MPECTYIUIEHUA, a
TaK)K€ OPraHM3aTopaM U aKTHBHBIM YYaCTHHKAM MPECTYMHBIX IPYNIHUPOBOK MO OTAEIBHBIM JeJiaM
Ha3Ha4yaJINCh MEPbl HAKA3aHUs BHO HECIIPABEUINBbIE BCIECICTBUE UX MATKOCTH.

[To-npexxHeMy BcTpeuaroTcst (pakThl Ha3HAYEHUs MSTKOTO HaKa3aHMs JIMLAM, HEOJHOKPATHO
CYAMMBIM, 1 BHOBb COBEPIIMBUINM YMBILIUIEHHBIE TPECTYIICHUS.

Hapsny ¢ HeoOOCHOBaHHBIM HA3HAYEHHWEM MSATKMX MEp HaKa3aHUs MHPOJIOJIKAIOT HUMETh
MECTO citydau, Korja Bornpeku tpedoBanuio ct.314 YIIK PCOCP u pa3zbsicHEHUIO, COAEpKaAIIEMYCS
B 1.3 noctaHoByienus I[lnenyma BepxoBHoro Cyna Poccuiickoin @enepanuu ot 14 ampens 1988r.
Nel “O mpaktuke HazHaueHusi cygamMu Poccuiickoit dPenepanuy Haka3aHusi B BUJEC JIMIICHUS
CBOOOJBI”, 3a NPECTYIUIEHHUs, HE MPEACTaBIAIOMIME OOJbLIION OOIIECTBEHHOW OMAacHOCTH,
Ha3HayaeTcs JHUIIEHHE cBOOO/AbI 0e3 MpHUBEACHHS MOTHBOB MPUHSATOTO PEIICHHS, XOTS CAHKIIHA
3aKOHa TMPeIyCMaTpUBACT HApsIy C JIMIICHHEM CBOOOJBI M JPYrHe Haka3aHHs, HE CBSI3aHHBIC C
M30JISIUEHN OCY)KJICHHOTO OT OOIIECTBA.

PacripocTpaHeHHBIM HENOCTaTKOM B TPAaKTUKE HAa3HAUYEHUs HaKa3aHUs MPOJOJIKAET
ocTaBaTbCs HapylleHue TpeOOBaHUI 3aKOHAa IIPU HA3HAYEHMM BUHOBHBIM HAKa3aHUA C
npumeHeHneM cr.43 YK PCOCP. Onpeznensisi cpok JIMIIEHUS CBOOOABI HM)KE HM3ILETO Ipejena,
IPEIYCMOTPEHHOTO CaHKIMEH YroJIOBHOTO 3aKOHA, WIIM MEPEXOs K APyroMy, 6osee MITKOMY BUIY
HaKa3aHWsl, Cylbl B psAJE CIy4yacB HE YKa3blBaJlM MOTHUBBI IPUHATOrO PELIEHMS, HE PACKPHIBAIH
COJIEP’)KAaHUE HCKIIIOUUTENIbHBIX OOCTOSITENLCTB, IOCIYKUBIIUX OCHOBAHHWEM JJISi CMSATYECHUS
HaKa3aHUS.

Cynpl KaccalMOHHOWM M HAJ30pHOM MHCTAaHUMI HE BCErJa CBOEBPEMEHHO BBIABIUIM U
YCTPAHSUIM OIIMOKH, OMYLICHHBIE CYaMU IEpPBOM MHCTAHIIMY NPU Ha3HAYCHUN HaKa3aHUsL.

[Inenym Bepxosnoro Cyzaa Poccuiickoit denepailum 1OCTaHOBIAET :

1. Cynam, paccMaTpUBaIOUIMM YTOJIOBHBIE JI€Ja MO IMEpPBOM MHCTAHIIMM, a TaKXKe cyaaM
KacCallMOHHOM M HaJ30pHON MHCTAHUUN MPUHATH MEPbl K YCTPAHEHUIO OTMEUYEHHBIX HEIOCTATKOB
B Ha3HAYCHWUHM JIMILEHHs CBOOO/BI.

Omnpenensisi NOJACYAMMBIM CPOK JIMIIEHUS CBOOOJBI WIM MEpexXols K Jpyromy, Ooiee
MSATKOMY BUJAY HaKa3aHHs, CyAbl JOJDKHBI UMETh B BHJY, YTO TOJBKO CIIPaBEAJIMBOE HaKa3aHUE,
YUUTHIBAIOIIEE XapaKTep M CTENeHb OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, JHUYHOCTh
BUHOBHOTO, BCE CMATYAIONIMEe U OTATYAIOIIME OOCTOSITENhCTBA, MOXKET CIIOCOOCTBOBATH
JOCTHKEHUIO IPETyCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM LI€TM HaKa3aHUs.

[Ipn yuere XxapakTepa U CTENEHU OOLIECTBEHHOW ONACHOCTHU MPECTYIUICHHUS HAaJUIEKUT
UCXOIUTh U3 TOrO, 4YTO XapakTep OOLIECTBEHHOW OMACHOCTU MPECTYIUIEHUS 3aBUCHT OT
YCTAQHOBJICHHBIX CYJOM OOBEKTa MOCAraTeNbCcTBA U (POPMBI BHHBI M OTHECEHUS YTOJIOBHBIM
KOJIEKCOM IPECTYITHOI'O JESHUS K KaTeropuu 0oJiee TSHKKUX WM MEHEE TSHKKUX MPECTYIUIEHHH, a
CTENEHb OOIIECTBEHHON OMACHOCTH IMPECTYIJICHUS ONPENENIeTCs 00CTOATENbCTBAMH COJESIHHOTO
(HampuMep, CTENEHbI0 OCYIIECTBICHHS] MPECTYMHOIO HaMEpPEHUs, CIOCOOOM COBEpUICHHS
IPECTYIUICHUS, Pa3MEPOM BpeJla WK TSXKECTbIO HACTYHNUBIIUX HOCIEACTBUM, POJIBbIO MOJICYAUMOTrO
IPU COBEPUICHWU IMPECTYIUIEHUS B COYYacTUM) M JAaHHBIMH, XapaKTEpU3YIOUIUMH CTEIEHb
OOIIECTBEHHON OMacHOCTH JIMYHOCTH BHHOBHOTO (HIMYME WIM OTCYTCTBHE CYIMMOCTH,
NOBEJICHUE B OBITY, OTHOIIEHHE K y4yeOe u T..). IIpemycMOTpeHHBIE 3aKOHOM CMSTYaroliue |
OTATHAIONIME OOCTOSATENBCTBA TAKXKE MOTYT BIHMSATH HAa CTENEHb OOIIECTBEHHON OMAaCHOCTH
MPECTYTIIICHUS.

2. OOpaTuTh BHHMMaHHE CYyJIOB Ha TO, YTO OJHUM M3 BAXKHBIX YCJIOBUI Ha3HauCHHs
CIIPABEJIMBOIO0 HAKA3aHUs SBIAETCS NPAaBWIbHAS IOPUAMYECKAs OLICHKA COJESHHOro. BmMeHeHHOe
MOJCYAMMOMY TPECTYIUIEHHE MJOJDKHO OBITh KBAaMM(UIUPOBAHO B TOYHOM COOTBETCTBUH CO



CTaTbell (YacTbiO CTaTbM) YTOJIOBHOTO KOJEKCa, MpeayCMaTpUBAIOIIEH OTBETCTBEHHOCTh 3a
COBEpIICHHE ATOTO JCSTHUSI.

3. C yuetom TpeOOBaHUI 3aKOHA Ha3HAYCHHOE CYJIOM HaKa3aHUE JIOJDKHO COOTBETCTBOBATH
TSYKECTU MPECTYIUIEHUS U JUYHOCTU OCYXIECHHOTO.

Hcxona w3 3TOro, juuaM, COBEPIIMBIIMM TSDKKHE INPECTYIUICHMs, OpraHu3atopam u
AKTUBHBIM YYaCTHMKaM OPraHW30BaHHBIX TIpYII, JIMLAM, COBEPIIMBIIMM IIPECTYIUIEHHUSA C
UCIIOJIb30BAaHUEM OpYXKUs, OOEBBIX IPHUIACOB, B3PBIBHBIX YCTPOWCTB M JPYrMX CHELUAIBHO
W3TOTOBJIEHHBIX TEXHUYECKUX CPEICTB, a TAK)KE JIMIAM, paHEE CYyAUMBIM U BHOBb COBEPIIMBLINM
YMBILUICHHBIE TPECTYIUICHMs, KAaK IPaBHIO JOJDKHBI HA3HAYaTbCA IIPEIyCMOTPEHHBIE 3aKOHOM
CTPOTMe MEpPHbI HaKa3aHUsl.

Hapsiny ¢ 3TuM K nMmiam, COBEpIIMBIIUM MPECTYIIEHUS, HEMIPEACTABIAIONINE 3HAYUTEIIbHON
OOIIECTBEHHON ONAaCHOCTH M CHOCOOHBIM HCIPABUTHCS 0€3 M30JSLMU OT OOIIECTBA, JIOJKHBI
NPUMEHSATHCS HaKa3aHUsl, HE CBSI3aHHbIE C JIMLIIEHUEM CBOOO/IbI.

4. PexoMeH10BaTh CylaM KacCallUOHHOW U HAaJ30pHON MHCTAHLIMKA CUCTEMATHYECKH U3ydaTh
NPAKTUKY Ha3HAYEHUs HaKa3aHWd B BHJE JMIIEHUS CBOOOABI M JIOBOJUTH JO CBEICHMS
HIDKECTOSIIIMX CYIOB O030pBI MO pe3yiabTaTaM TAaKOBOIO HM3Y4YEHHs] C aHAJIM30M JIOMYIIEHHBIX
OLIMOOK ¥ HEJJOCTATKOB.

5. Buectu B nocranoBineHus I[lnenyma Bepxosnoro Cyna Poccuiickoit denepanun ot 14
anpenst 1988r. Nel “O mpaktuke Ha3HaueHus cynamu Poccuiickoit denepanyy Haka3aHUsl B BUJE
JIUILEHUS CBOOOABI” CIIEAYIOINE U3MEHEHUS U TOTIOTHEHMUSL:

a). [IyHKT maThIi TOCTaHOBIEHUS U3JI0KUTH B CIEAYIOLIEH peaaKIuu:

“S. Cynel He JOJDKHBI JIONYCKATh CIy4aeB HEOOOCHOBAHHOI'O HA3HAYEHUs MATKUX MeEp
HaKa3aHWs JIMLAM, COBEPLIMBIIMM TSOKKHE MPECTYIUIEHHUs, JMOO paHee COBEpIIHMBIINM
YMBIILIEHHBIE TPECTYIICHUS.

IIpy Ha3HaueHUMM Haka3aHUA JULAM, paHee CyIUMBIM, HapsLy C XapaKTepOM M CTEIEHBIO
OOLIECTBEHHOM OMACHOCTH BHOBb COBEPIICHHBIX MPECTYIUIEHUH CJEAyeT Y4YWUThIBaTh YHUCIIO,
XapakTep M CTeTeHb OOMIECTBEHHON OMAaCHOCTH paHee COBEPIICHHBIX MPECTYIUICHHH.”

6). JlonosHuTh MOCTaHOBIIEHHE ITYHKTOM 5-1 CIIeIyoLero coiepKaHms:

“5-1. HasnaueHme  Haka3aHMs  HW)KE€  HH3ILIErO0  IpeAena, MPeayCMOTPEHHOIO
COOTBETCTBYIOIIEH cTaTheil (4acThio craThu) OCOOEHHON YacTW YTOJOBHOTO KOJEKCa, WIH
nepexoj K Apyromy, 6oiee MArKOMy BHJTy HaKa3aHUSI BO3MOXKHBI B COOTBETCTBHHU C 3aKOHOM JIUIIIb
Npd HAJIMYAWA HUCKITIOYUTEIBHBIX OOCTOSTENhCTB, TO €CTh TAKHX OOCTOSTENBCTB, KOTOPHIE
CYIIECTBEHHO YMEHBIIAIOT CTENeHb OOILIECTBEHHOW OmacHocTH mnpecTymuienus. K HuMm, B
YaCTHOCTH, MOTYT OTHOCHUTBLCSI OOCTOSITEIbCTBA, CBA3AHHBIE C LEJIIMU U MOTUBAMM HPECTYIUICHUS,
POJIBI0 BUHOBHOTO, €TI0 MTOBEACHUEM BO BPEMs WM I10CJIE COBEPLICHUS IPECTYIUICHHUS.

HckarounTenbHBIMA  TaKXKe MOTYT OBITh MpPHU3HAHBI Kak OTAEIbHBIE CMSATYaroIue
oOCcTosATeNbCTBA (HAmpuUMep, SBKAa C TOBMHHON, AaKTHMBHOE CIIOCOOCTBOBAaHHE PACKPBHITHIO
MIPECTYIJICHUS ), TAK U COBOKYITHOCTb CMSTYAIOLINX 00CTOSTENBCTB.

Bo Bcex ciydasix cyj 00s13aH IPUBECTH B IPUTOBOPE MOTHBBI CMTYEHHS HaKa3aHUs.”

[Ipeacenarens BepxosHoro Cyna
Poccuiickoii ®enepanuun B.M.JIeGenen
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