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[Tpesuanym Breiciiero Apburpaxknoro Cyaa Poccuiickoit ®denepaiuu B
COCTaBe:

npencenarenscTBytomero — Ilpencenarens Beicumiero ApOuTpa)kHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

yneHoB  [Ipesmamyma:  Angpeesort  T.K., baumeBa B.B.,
Butpsinckoro B.B., MBannukoBoit H.II., 3aBbsnoBoit T.B., Koznopoii O.A.,
Hukugpoposa C.b., IlepmyroBa A.I'., Capbama C.B., Cnecapea B.JL.,
Oxness M.O. —

paccMmoTpen  3asBieHUE MexpanoHHOM UWHCnekuuu —PenepanbHOU
HajoroBoil ciyx0bl Ne 12 mo CapaToBcKol 00JacTH O MEPECMOTPE B MOPAJIKE
HaJ30pa MOCTAHOBIIEHU JIBEHAAIIATOr0 apOUTPaKHOTO aANeIISIMOHHOTO Cyaa

or 05.02.2010 wu mnocranoBieHus DenepaabHOrO apOUTPAKHOTO Cyjaa

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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[ToBomkckoro okpyra ot 29.04.2010 mo gemy Ne A57-22072/2009

Apburpaxuoro cyna CapaToBCKoi 00JacTH.

B 3aceganum npuHsUIA y4acTHE MPEACTABUTENM:

oT 3asBuTens — MexpaioHHo uHcnekiun DenepaibHON HAIOTOBOU
ciyx0b1 No 12 mo CapaTtoBckoit obnactu — ABepbsinoBa O.I'., XKypasnesa H.A.,
[Tonomapesa A.A., Xpynesa O.A.;

OT 3aKpBITOTO aKkimoHepHoro obmectsa «Mton» — Tumakosa T.I.

3acnymaB u 00cynuB nokiaa cyasu banuesa B.B., a Takke 00bsCHEHUS
MpEACTAaBUTENIE yd4acTBYIOIIMX B jene Jjul, [Ipesuauym yCcTaHOBUI
cieayrouiee.

3akpeIToe akiMoHepHOoe obmiecTBO «HTon» (manee — obmiecTtBo «ATOHY,
oOmiecTBO) obOpatuinoch B ApOutpaxHwii cya CapaToBCkoW o00JacTH ¢
3asBJICHUEM O IIPU3HAHUM HENCUCTBUTEIBHBIM peleHus MexpaloHHON
uncnekuun denepanbHoi HamoroBoit ciyx0b1 No 12 o CaparoBckoit obsiactu
(manee — wHcmekuus) oT 29.06.2009 Ne 41, mpunHsiToro mo pe3yJibTaram
BBIC3/THOM HAJOroBON MNpOBEpKHU, B uacTh AoHauucieHuss 411275 py6neit
Hajora Ha TpuObUTE, 299 126 pyOneii Hanora Ha J00aBIEHHYIO CTOMMOCT,
HAYUCJIEHUS  COOTBETCTBYIOIIMX CYMM II€HEM W  TPUBJICYEHUA K
OTBETCTBEHHOCTHM Ha OCHOBAaHMM NyHKTa | crarem 122 HamoroBoro koxaekca
Poccuiickoit @®eneparuu (nanee — Kojaekc).

OcHoOBaHMEM JIJIs1 IOHAYUCIIEHUS SIBUJICS] BBIBOJI MHCTIEKIIMM O 3aHMKECHUU
oOmectBoM «MTOH» HaOroBoi 0a3bl MO YKa3aHHBIM HAJOraM BCIIEJICTBUE
HEOOOCHOBAaHHOTO TMPUMEHEHHUs HAJIOTOBBIX BBIUETOB M Yye€Ta pacxooB,
NOHECEHHBIX B CBSA3M C OIUIaTOW He(TEeNpoayKTOB, KOTOPbIE COTIJIacHO
MPEACTABICHHBIM  JOKyMEHTaM ObUIM TPUOOPETeHBl 'y o0ImecTBa C
OTpaHUYECHHON OTBETCTBEHHOCThIO «FOTOMMY (anee — obmectBo «HOTOMMY) MO
norosopy mnoctaBku ot 05.01.2006 (nmanee — poroBop mnoctaBkH). Oruiara
MIPOU3BOINIIACH HAIMYHBIMU JICHE)KHBIMU CPEJICTBAMH.

B xome mpoBepku HHCHEKIMEH OBUIO yCTAaHOBJIEHO, 4TO B EnuHom

rOCyJapCTBEHHOM pEECTpe IOPUIMYECKUX JUL OTCYTCTBYIOT CBEIEHUS 00
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obmectBe «lOTOM» ¢ MAEHTU(UKALMOHHBIM HOMEPOM HAJIOTOILIaTENbIINKA
(manee — MHH) 6454041316 — HOMepoM, yKa3aHHBIM B MPEICTaBIICHHBIX
oOmecTBoM «MTOH» TOKYMEHTaXx.

JlanHO€ 00CTOSITENTLCTBO MOCTYHJIO OCHOBAaHUEM JJIS BBIBOJIA O TOM, YTO
JIOTOBOP TOCTaBKH, a TaK)K€ HMHbIE JOKYMEHTBI, CBUAETEJIbCTBYIOIIHE O €ro
WCIIOJIHEHUM (TOBapHbIE HaKJIaJHbIe, MPUXOJHBIE KaCCOBbIE OpJIEpa, cueTa-
bakTypsl), Kak O(pOpMIIEHHbIE OT MUMEHH HECYIECTBYIOIIETO HOPUINYECKOTO
JUIa COJAEp>KaT HEIOCTOBEPHbIE CBEACHHUS, YTO B CHIIy HECOOIIOACHUS
TpeboBanuii cratbu 169, mynkTa 1 cratbu 252 Kojgekca Bie4eT HEBO3ZMOXKHOCTh
y4eTa pacxoJI0B JUIsl 1IeJIei HAIOTO00I0KEHHS U IPUHSATHUSI HAJIOTOBBIX BHIYETOB
10 HAJIOTY Ha J00ABJIEHHYIO CTOMMOCTb.

Pemennem ApOutpaknoro cyna CaparoBckoit obiactu ot 16.11.2009 B
YIOBJIETBOPEHUN TpeOoBaHUM oOmiectBa oTkazaHo. Cyja corjlacuics C
YKa3aHHBIMH JI0BOJaMHU MHCIEKIIUH.

[ToctanoBnenuem JIBeHaaaToro apOUTPAKHOTO AMEUISIIMOHHOTO CyJa
or 05.02.2010 pemeHne cyaa NOEpBOM HHCTAHIIMM OTMEHEHO, PEIICHUE
MHCIIEKIIUY B OCIIAPUBAEMON YaCTU MPU3HAHO HEJEHCTBUTEIbHBIM.

denepanbHbI apOUTpaXkHbIi Cy 1 [I0BOIKCKOTO OKpyTa MOCTaHOBICHUEM
ot 29.04.2010 nmocTaHOBIEHUE CyJa aNeUISIIMOHHON MHCTAHIIMU OCTaBUJ 0e€3
WU3MEHEHMUS.

B 3asBnenuu, nomanHom B Beicmit ApOutpaxssii Cyn Poccuiickoit
®denepanuu, O IepecMOTpe B TOPSAKE Haja3opa CyAeOHBIX  aKTOB
aneUISIMOHHOM Y KAacCalMOHHOW WHCTAaHUWW WHCIHEKIUS, CChbUIasiCh Ha
HapyuIeHue eIMHOo00pa3us B TOJKOBAHUM U MPUMEHEHUH HOPM MaTepHAIbHOIO
npaBa, IPOCUT UX OTMEHUTh M OCTaBUTh 0O€3 U3MEHEHUs PELIEHUE Cy/aa NepBOi
WHCTaHIINU.

B or3piBe Ha 3asgBienue oOmectBo «WTOH» MPOCHT OCTaBUTh
oOxaiyemble cyAeOHbIe akThl 0€3 U3MEHEHUsI KaK COOTBETCTBYIOLIUE

JEHUCTBYIOIIEMY 3aKOHOIATEIIbCTRY.
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[TpoBepuB 0OOCHOBAaHHOCTH JI0BO/IOB, M3JI0KEHHBIX B 3aBJICHUU, OT3bIBE
HAa HEro M BBICTYIUICHHUSX MPUCYTCTBYIOUIMX B 3aCEIaHUM INpeACTaBUTEICH
YYaCTBYIOIIMX B jene jaull, lIpe3suaumyMm cuuTaer, 4To 3asBICHUE NOIJEKHUT
YAOBJIETBOPEHUIO IO CJIETYIOUIUM OCHOBAHMSIM.

OTMmeHsis peleHue cya NepBO MHCTAHIIMU U YAOBIETBOPSS TPEOOBAHUS
obmectBa «MToHY», CyIbl aneuIsIMOHHOM W KAacCallMOHHOW WHCTaHIUM
UCXOJIWJIN U3 CJIEAYIOLIETO.

B xoze npoBepku HAJIOTOBBIA OpraH, B KOTopoM, cyas 1o MHH, noimmkHo
OBLJIO COCTOSITh HAa HAJIOTOBOM ydeTe o0mecTBO «HOTOMHm», COOOITUI, YTO Ha
ydyere OOIIeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO C HAa3BaHHBIM
(bUpMeHHBIM HaUMEHOBaHUEM cOCTOMUT, ogHako MIHH storo obimiectBa nHOM —
6454061157, ropunudeckuii aapec u Gamuimsi, UMs, OTIYECTBO PYKOBOIUTEIIS
TaK)K€ HE COOTBETCTBYIOT JaHHbIM obOmectBa «tOToin», yKa3aHHBIM B
MPEACTABICHHBIX 0011ecTBOM «ITOH» TOKyMEHTaxX.

Cyasl cowlM, 4YTO MHCHOEKIMS HE HcclefoBalia OOCTOSTENbCTB
perucTpalud M JeATebHOCTH YKa3aHHOM COCTOSIIIEN Ha HaJOroBOM YyeTe
OpraHu3allid W HE T[pUBEia JIOKa3aTelIbCTB OTCYTCTBUSA CBSI3U  JTOU
opranmzaniuu ¢ obmectBoM  «lOToin», a HMEHHO OOCTOSITEIBCTB,
HCKJIIOYAKOINX peoprannsannio, usmeHenne MHH, cmeny pykoBoactea wu
MecTta HaxoxaeHus. ClenoBaTeabHO, BbIBOJ 00 OQOPMIIEHHH JAOKYMEHTOB OT
MMEHHU HECYIIECTBYIOIIETr0 IOPUANYECKOTO JIMIAa MHCIIEKIIMEN HE T0Ka3aH.

B nanHoM ciywyae, Mo MHEHHIO CYJOB, B OTCYTCTBHE J0Ka3aTEIbCTB,
CBUJIETENBCTBYIONIMX O (anbCuPUKAIUU JOKYMEHTOB CaMUM OOIIECTBOM
«TOH», O COBEpUICHUM UM C HMHBIMU JIMIAMU COIJIACOBAHHBIX JIEWCTBHIA,
HaIpaBJICHHBIX HA HEOOOCHOBAHHOE TMOJIYYCHHE HAJIOTOBOM BBHITO/BI, a TAK)KE B
OTCYTCTBUE CBEJECHUM, ONMPOBEPraroliNX PEeAIbHOCTh CIIOPHBIX XO35MCTBEHHBIX
ornepauuidi, y HMHCHEKUMH HE OBUIO OCHOBAHMW JUJIs OTKa3a B NPUMEHEHHH
HAJIOTOBBIX BBIYETOB M yd€Ta Pacxo/0B, IMOHECEHHBIX OOIIECTBOM B CBS3H C
npuoOpeTeHrueM HedTenpoaykToB y oduiectBa «FOToilimy.

OpaHako cyJlaMy HE YYTEHO CJIeIyIOLIEe.
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CormacHo myHkTy 7 ctathu 84 Konekca kKakaoMy HaloromiaTelbIIUKy
OpUCBAaMBAETCAd  €AUHBIH 1O  BCEM  BUJaM  HaJoroB U  cOOpOB
uaeHTU(UKAIIMOHHBIA HOMED. [IopsAI0K U yCIIOBUS NPUCBOEHHUS, IPUMEHEHHUS, A
TakK€ W3MEHEHHS HJCHTHU(PUKAIMOHHOIO HOMEpa HaJOroIjaTeNblInKa
onpenensaoTcs MunuctepctBoM (punancoB Poccuiickoit denepanun (J1TaHHBIM
npaBoM j0 01.08.2004 ob6namano MuHHUCTEpCTBO MO HajgoraMm W cOopam
Poccuiickoit @enepanun).

B coorBerctBuM ¢ ynomsiHyThiM Ilopsakom (mynkter 2.1.1, 3.1, 3.6.1),
YTBEPKJICHHBIM TpHUKa3oM MUHUCTEpCTBA MO Hayoram u cobopam Poccuiickoit
®enepanuu ot 03.03.2004 Ne BI'-3-09/178, MHH npucBamBaeTcss HajIOTOBBIM
OpraHOM NPH ITOCTAHOBKE HA yYET OpraHM3alvU IIPU €€ CO3AaHUH, B TOM YHCIIE
IyTEM peOopraHu3alnu; NPUCBOCHHBIM opranu3zaimn WHH He nomiexur
M3MEHEHHIO, 32 UCKIIFOUEHUEM CIIyYacB BHECEHHUs M3MEHEHHMI B HOPMATHBHBIC
npaBoBble akThl Poccuiickor denepanuu; Npu U3MEHEHUHA MECTAa HaXOXKICHUS
opranu3zanuu MHH He uszmensercs.

N3  yka3aHHBIX  TMOJOKEHUHM,  ONPEHEIAIONIMX  HCKIFOUHUTEIIbHBIC
ocHoBanmsi wu3MeHnenus MHH, cnegyer ommbOo4HOCTH BBIBOJA CYIOB O
HEOOXOAUMOCTH  TNPUBEACHUS  MHCHEKLUMEH  J0Ka3aTeNbCTB  OTCYTCTBUS
o0cTosTeNnbCTB, UcKItovaromux naMenenne MHH y obmectsa «HOToiim.

VY uHCHEeKIUH OTCYTCTBOBaja TaKKe HEOOXOIUMOCTb B HCCIIEIOBAHUU
00CTOSITENBCTB PETMCTPALMM COCTOSIIIET0 HA HAJIOTOBOM yd4eTe OOLIECTBA C
OrpaHWYEHHOU OTBETCTBEHHOCTBHIO «fOToim» ¢ MHH 6454061157 ¢ uensro
BBISICHUTB, HE OBLIO JIK OHO CO3JaHO B PE3yJIbTaTe€ pPeopraHu3aluu OOIecTBa
«tOroiiny». Bonpoc 0 peopraHu3alii MOYKET CTABUTBHCSA TOJIBKO B OTHOLUEHHUH
OpraHu3alli{, 3apETUCTPUPOBAHHOM B YCTAaHOBJIEHHOM MOPSIKE, B TO BpeMs Kak
B XOJI¢ MPOBEPKH OBLIO BBIABJICHO, YTO JaHHBIe 00 obOmiecTBe «HOTOMM» C
NHH 6454041316 — HOMepoM, KOTOpbI OBLI yKa3aH B IPEICTaBICHHBIX
00IIeCTBOM JJOKYMEHTaX, — B EAMHOM rocy1apcTBEHHOM peecTpe I0pUANYECKUX
nun orcyrcrByroT. HazBauusiii THH BBHIY HECOOTBETCTBUS COIEpIKALLETOCS B

HCEM KOHTPOJIbHOT'O 4YMCJIa YUCITY, ONPCACIIICMOMY C IMOMOMIBIO CIICHIUAIIBHOT'O
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alropuT™Ma pacyeTa, B MPHUHLIMIE HE MOI ObITh MPHUCBOEH KaKOMY-IHOO
IOpUAMYECKOMY Jiully. M3 H3JI0)KEHHBIX OOCTOSATENBCTB CIEAYET, 4YTO B
JOKYMEHTaX, NpPEICTAaBICHHbIX OOIIECTBOM B MOATBEPKIECHUE CHOPHBIX
XO35IMCTBEHHBIX ~ OINEpaluui, COJIEPXKAJIUCh JIaHHBIE O KOHTPAareHTe —
HECYLIECTBYIOIIEM IOPUINYECKOM JIMIIE.

3akiroyasi 10roBOp MOCTaBKH, 001ecTBO «MTOH» HE yAOCTOBEPUIOCH B
npaBocnocobHoctu obmectBa «tOTOi» M B roCylapCTBEHHON pErucTpalvu
ATOW OpraHu3alMd B KayecTBe lopuaudeckoro iuna. OCyLIecTBisAs OIJIaTy
npuoOpeTaeMbpIX HE(PTENPOIYKTOB HAJIMYHBIMH JICHEKHBIMH CpEICTBAMU,
OOIIECTBO HE MPEANPUHSIO YKA3aHHBIX MEp U Ha CTaJUU UCIOJHEHUS CHIEIKU.
Takum  oOpazoM, oOmectBo «WToH»  aedcTBOBamo  0e3  JOJIKHOM
OCMOTPHUTEIBHOCTH.

[IpencraBnennbie oOmecTBOM «MTOH» HOKYMEHTBI, O(POPMIIEHHBIE OT
MMEHU HECYUIECTBYIOUIErO IOPUIMYECKOrO JIMLA, HE MOTYT CIY>XHTb
OCHOBAHHEM JJIS yY€Ta pacXOJOB U MPUHATHUS HAJOTOBBIX BBIYETOB 10 HAJIOTY
Ha 100aBJICHHYIO CTOUMOCTb.

[Ipu Ha3BaHHBIX OOCTOSTENBCTBAX OCMAPUBAEMble Cy/leOHBIE aKThI
noJiyie)kaT OTMEHE Ha ocHOBaHMM TyHKTa 1 yactu 1 crarbu 304 ApOuTpaskHOTO
npoueccyanbHoro koaekca Poccuiickort ®dexepauuu Kak HapylIarOIIUe
eIMHOOOpa3ue B TOJKOBAaHMM M MPUMEHEHHM apOUTPaXKHBIMU CyJaMH HOPM
npasa.

YuuTeIBas M3JI0)KEHHOE W PYKOBOACTBYSACH cTaTbed 303, myHKTOM 35
gactu 1 crateu 305, cratheid 306 ApOUTPa)KHOTO MPOIIECCYAIBHOTO KOJeKca
Poccuiickoii  ®eneparuu, Ilpesuauym Beicmiero ApOutpaxHoro Cypaa

Pocculickon ®@enepanuu

I[TIOCTAHOBUJI:

NOCTaHOBJIEHHWE JIBEeHAAIATOr0 apOUTPaKHOIO AamneJUIILUOHHOTO cyAa

or 05.02.2010 wu nocraHoBieHue DenaepanibHOTO apOUTPAKHOTO CyJia
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[ToBomkckoro okpyra ot 29.04.2010 mo gemy Ne A57-22072/2009

Apbutpaxunoro cyna CapatoBcKoi 00J1acTi OTMEHUTD.
Pewmenne ApOutpaxknoro cyna CaparoBckoil obmactu ot 16.11.2009 no

YKa3aHHOMY JIEJTy OCTaBUTh 0€3 U3MEHEHHUS.

[IpencenarenscTByOMMI A.A. lIBanosn



