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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 12571/12

Mockga 26 despansa 2013 .

[Tpesunuym Bricmiero Apoutpaxknoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeaceaarTenscTBytomero — Ilpeacenarenss Briciiero ApOuTpaxxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yiieHoB [Ipesuanyma: Abcansamoa A.B., Auapeesoit T.K., banuesa B.B.,
3aBpsuioBoii T.B., MBanuukoBoit H.I1., Makosckoit A.A., Hukudoposa C.b.,
[lepmryroBa A.I'., Capbama C.B., Cnecapesa B.JI., YucrakoBa A.U.,
IOxHess M.®. —

paccMoTpes 3asBIICHHE OOIIeCTBa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
«CeBepo-3anagHas CyJ10X0/IHasi KOMIaHUs» O MePecMOTpPe B MOPSIKE HaJ30pa
pemenuss Apourpaxsoro cyna Mypmanckoi obsactu ot 21.03.2012 no nemy
No A42-8999/2011 wm mnocraHoBieHus TpuHaguaToro apOUTPANKHOTO
anesanuonHoro cyaa ot 04.06.2012 o Tomy xe neny.

B 3aceqanuu npuHsIIM ydacTUe MPEICTABUTEIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 3asBUTENS — O0ILECTBA C OTPaHMUYEHHOM OTBETCTBEHHOCTHIO «CeBepo-
3anajHas cygoxoHas komnanus» — MiBanuukoB K.A., Ctykaiosa E.b.;

oT Mypmanckoy TamoxxHu — Pomanos E./[., Kospos C.M.

3acnymaB u oOcyauB goknan cyapu YuctsakoBa AWM., a Ttaxke
OOBSICHEHUs TIpEJCTAaBUTENEN ydYacTBYHOUIMX B Jene Juil, llpesuanym
YCTaHOBUJI CIEAYIOIIIEE.

OO011ecTBO € OrpaHMYEHHOW OTBETCTBEHHOCThIO «(CeBepo-3amnaaHas
cyioxojaHas kKommaHus» (mamee — obmectBo «C3CK») obpartuiock B
ApOutpaxubiii cyn MypmaHckoi o005acTd ¢ 3asBICHHEM O MPU3HAHUH
HE3aKOHHBIM W OTMEHE TIOCTaHOBJIEHHWA MypMaHCKOW TaMOXHH (Janee —
tamoxHs1) oT 08.12.2011 mo menmy o0 agMUHUCTPATUBHOM MPABOHAPYIICHUH
Ne 10207000-645/2011 (manmee — MOCTAaHOBIICHWE TaMOXHH) O TMPHUBJICYCHHUH
oOmecTBa K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIyCMOTPEHHOMN
cratbell 16.22 Konekca Poccuiickoit ®enepauuu 00 aIMUHUCTPATUBHBIX
npaBoHapymenusx (manee — KoAIl P®), 3a HecBoeBpeMEHHYIO yIUIaTy
TaMOKEHHBIX TUIATEKEH.

Pemennem Apburpaxuoro cyna Mypmanckoit oomactu ot 21.03.2012 B
YAOBIIETBOPEHUH 3asBJICHHOTO TPEOOBAHMSI OTKA3aHO.

[ToctanoBnennem TpHHAALATOTO apOUTPAKHOIO ANEIUIALUOHHOIO cyia
ot 04.06.2012 pemenure cyaa nepBoi MHCTAHIIUU OCTABIICHO 0€3 N3MECHECHHS.

B 3asBnenuu, noganHom B Beicmmit ApOutpaxkusii Cya Poccuiickoit
@denepauuu, 0 MEPECMOTPE HA3BaHHBIX CYACOHBIX AaKTOB B MOPSAKE Haa30pa
obmectBo  «C3CK» mpocur uX OTMEHHTb, CChUIAsCh Ha HapylIeHUE
eAMHO00pa3usi B TOJIKOBAHUU U NPUMEHEHUU apOUTPaXHBIMU CyJaMu HOPM
mpaBa, TPHUHITH HOBBIM CYyJIEOHBIM aKT 00 YAOBICTBOPEHUH 3asSBICHHOTO
TpeOOBaHUS.

B oT3pIBe Ha 3asBiEeHHE TaMOXXHS IPOCUT OCTaBUTh OCIAPUBAEMbIE
CyZ1IeOHBIE aKThI 0€3 N3MEHEHUH.

[TpoBepuB 0OOCHOBAHHOCTbH JAOBOJIOB, U3JI0KEHHBIX B 3asBJICHUH, OT3bIBE

Ha HCTO M BBICTYIUICHUAX IMPHUCYTCTBYIOIIHMX B 3aCCAaHHUUN HpCHCTaBHTeHeﬁ
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y4acTBYIOIIMX B jene Jul, [Ipe3unnyMm cuuTaer, 4yro 3asiBJICHHE MOMJICKUT
YAOBJIETBOPEHUIO MO CIAEAYIOLIIUM OCHOBAHUSIM.

Kak ycmarpuBaercsa u3 marepuanoB aena, B nepuon ¢ 12.09.2011
mo 24.10.2011 TamoxHeil mpoBeleHA KamepalibHas TpPOBEpKa COOJIOIEHUS
obmectBoM «C3CK» yciaoBuil 1o MOJB30BAHUIO U PACHOPSKEHHUIO YCIOBHO
BBIITYIIIEHHBIM TOBAPOM — MOPCKUM CYJTHOM (TPaHCIIOPTHBIM pedpUkepaTopom)
«Opuon» (mamee — cyaHo «OpuHOH»), 3aJCKIAPUPOBAHHBIM 10 T'PY30BOM
tamoxeHHou aekiapanuu Ne 10207050/080409/0001104. OcnHoBaHueM ajis
MPOBEPKHU MOCIYKUJI0 NMuchbMo CeBepo-3amaHOro TaMOXXEHHOIO YIpaBICHUS
ot 29.08.2011 Ne 07-01-18/19478.

Pe3ynbTaThl mpoBepku O(QOPMIIEHBI aKTOM KaMepalbHOM TaMO>KEHHOU
mpoBepku ot 24.10.2011 Ne 10207000/400/241011/K0064, wu3 KOTOpOTO
cnenyet, uro obmectBo «C3CK» ¢ 01.08.2006 sBis10Ch COOCTBEHHUKOM CyTHA
«OpuoH», 3aperucTpupoBaHHOr0 B POCCHICKOM MEXIyHAapOJIHOM PEECTpe
cynoB (koHTpakT Ne KGSC/010806-Or).

[Tpu nomemenun cyiHa «OpuoH» MO TAMOXKEHHBIN PEXKUM «BBITYCK IS
BHYTPEHHETO MOTPeOICHUs» TI0 Ha3BaHHOW neknaparuu obmectBo «C3CK» Ha
OCHOBaHMM TmocTaHoBJIcHUsA IIpaBurenscrBa Poccuiickon @Denepanuu
ot 16.07.2007 Ne 448 «O nopsiake npeaocTaBiieHus Tapu(HON JIbIOTHl B BUJIE
OCBOOOXKJICHHSI OT OOJOKEHHUS BBO3HOW TaMOXXEHHOW TOILIMHON CYJIOB,
perucTpupyembix B PoccuiickoM MeXIyHapOJHOM peecTpe cyAoB» (naiee —
nocta”oBiieHue Ne 448), myHkra «c» cratbu 35 3akoHa Poccuiickoit @enepanuu
or 21.05.1993 Ne 5003-1 «O TtamoxxeHHOM Tapude» (manee — 3aKOH O
TaMOX€HHOM Tapude), B pelakiuyd JCUCTBYIOIIEH B CIOPHBIM MEpUO,
nyHkta 12 crateum 150 HamoroBoro konaekca Poccuiickoit ®deneparuu
BOCITIOJIb30BAJIOCHh TPEJOCTABICHHBIMU €My JIbIOTaMH IO yIUIaTE€ BBO3HOM
TaMO>KEHHOW MOIUIMHBI U HAJIOra Ha TOOABJIEHHYIO CTOUMOCT.

Mexnay obmectBom «C3CK» wu o00mectBoM ¢ OrpaHHYCHHOUN

OTBETCTBEHHOCThIO «Braakpucramn» (manee — oOmiectBo «Bmaakpucramn)
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Obl1 3akirodeH jporoBop ot 25.05.2010 kymmu-npojgaxu cynHa «OpuoH»
Ne C3CK-05/2010.33.

[To 3asBnenuto obmectBa «Bnankpucramn» ot 20.04.2011 cyaHo Obu1o
HCKJIIOUYEHO U3 POCCHIICKOro MEXIyHapOJHOIO peecTpa Cya0B.

B cBm3u ¢ wuckmouyeHuem cyaHa «Opuon» u3  Poccuiickoro
MEXIYHApOJHOIO peecTpa CyAOoB oOwmecTBo «Braakpuctaim  yIIaTUIO
BBO3HYI0O TaMOXXCHHYIO TOIUIMHY B pasMepe 1 540 876 pyOueit 52 komeek
(mnarexnoe nopydenue ot 19.09.2011 Ne 1076), nanor Ha g00aBIIEHHYIO
CTOMMOCTh B pa3mepe 5 824 513 pyOneii 26 komeek (IJIaT€KHOE MOPYyUYEHUE
ot 20.09.2011 Ne 1081), a Taxke nenu B pazmepe 244 483 pybneir 94 komeek
(mnarexnoe nopyuenue ot 20.09.2011 Ne 1082).

TamoxxHs, mojaras, 4YTo OOS3aHHOCTh [0 YyIUIATe OTUX IJIATEXKEH
BO3HMKJIA HE y HOBOrO COOCTBEHHHMKA, a Yy JEKJIApaHTa, OIpeIeICHUEM
or 24.10.2011 Bo30ymuna B otHomeHuun oOmectBa «C3CK» geno 00
aaMuHUCTpatuBHOM TMpaBoHapyuieHuu Ne 10207000-645/2011 u mpoBeneHue
aJMUHUCTPATUBHOTO  pacciieJoOBaHUs [0 TNpPHU3HAKaM I[PaBOHAPYIICHUS,
npeaycmoTperHHoro cratbeil 16.22 KoAll P®, B cBs3u ¢ HapylleHHMEM CpOKa
YILIATHI [UIATEXKEH.

JomwkHocTHBIM JuioM TaMoxHu 24.11.2011 coctaBiaeH mpoTokos 00
aagMuHUCTpatuBHOM TpaBoHapymeHuun Ne 10207000-645/2011 o nHamuuwmu B
nerctBusix odmectBa «C3CK» coctaBa BMEHsI€MOTo MpaBOHAPYILICHHUS.

[TocranoBinennem tamoxHu obuiecTBO «C3CK» mpH3HaHO BUHOBHBIM B
COBEpILICHWH aJMHHUCTPATUBHOIO IPABOHAPYIICHHS, BBIPA3UBIIEIOCS B
HECBOEBPEMEHHOM yIUIaTe TaMOXKEHHBIX IUIaTeKEW, OTBETCTBEHHOCTb 32
KoTopoe mpeaycMoTpeHa cratbeld 16.22 KoAIl P®, u eMmy Ha3Hau€HO
HaKa3aHWE B  BHJE aJAMHUHUCTpAaTUBHOro  mTpada B  pasMepe
50 000 pyOneit.

[lonarasi, 4YTO TOCTAHOBJICHUE TAMOXHHU SIBJISIETCSA HE3aKOHHBIM,
obmectBo «C3CK» oOpatuinoch B apOUTpakHBIM CyJ C HACTOALIUM

TpeOOBAHUEM.
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OTka3piBasi B yAOBJIETBOPEHUH 3asBJIEHHOTO TPEOOBAHMUSA, CyAbl MPUILIHA
K BBIBOJLy 00 OTCYTCTBHHM CO CTOPOHBI TAMOXXHU HAPYIIEHUH MPOIECCyaTbHbIX
HOPM NpPHU MPOU3BOJCTBE M0 ATy 00 aAMUHUCTPATUBHOM IPAaBOHAPYIIEHUH U O
npaBoMepHoM TnpuBieueHun obmectBa «C3CK» &  agMuHUCTpaTHBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHOM ctatber 16.22 KoAIl PO.

[Ipn 5TOM CyIBl PYKOBOACTBOBAJINUCH IOJOKEeHUsAMU crarert 114 u 119
O®enepanbHoro 3akoHa ot 27.11.2010 Ne 311-®3 «O TamM0XE€HHOM
peryinupoBanu B Poccuiickoit denepanumny (ganee — 3aKOH O TaMOXKEHHOM
PEryJIMPOBAHUM) U UCXOJWIM M3 TOrO, YTO B CBSI3U C MCKJIIOYEHUEM CYJIHA
«Opron» u3 PoCCHIICKOTO MEXIyHapOJHOIO peecTpa CyJO0B HMEHHO Yy
obmectBa «C3CK», Kak opraHusaiii, BBO3UBLIEH 3TO CYJHO Ha TEPPUTOPHUIO
Poccuiickoii @eneparuu 6€3 ymiaaTsl BBO3HON TaMOKEHHOM MOIUIMHBI U Hajora
Ha JI0OABJIEHHYIO CTOMMOCTb, BO3HUKIIA OOS3aHHOCTh MO YIUIAT€ TaMO>KEHHBIX
TIJIATEXKEN.

Mexny tem Ilpe3mamym cuMTaeT, 4TO BBIBOJBI CYJOB OCHOBAaHbBI Ha
HENPaBUJILHOM TOJIKOBAaHWU HOPM IpaBa.

B cootBercTBHM co craTthelt 34 3akoHA O TaMOKEHHOM Tapude MOPSI0K
NpeloCTaBiIeHUsT Tapu(HBIX JBIOT, YCTAHOBJIEHHBIX HA3BAHHBIM 3aKOHOM,
onpexnensiercs [IpaBurensctBoM Poccuiickoin deaepanun.

CornacHo nyHKTY 3 noctaHoBiieHHsI Ne 448 B cilydyae UCKJIFOYEHHS CyJIHA
n3 Poccuickoro MeXAyHapOJHOrO peecTpa CyAOB BBO3HAs TaMOKEHHas
MOILJIMHA MOMJIEKUT YIUIaTe JHUIOM, B COOCTBEHHOCTHM KOTOPOTO HAXOJUTCA
CyHO, HE TO3JHEE [IHS, CIEAYIOIIETrO 3a JHEM MCKIIOUEHHS 3TOTO CyJHa W3
peectpa.

Taxum oOpa3om, 00s13aHHOCTH IO YIUIATE€ TAMOKEHHBIX IUIATEXEH B CBA3U
C HCKIIIOYEHHMEM CyJHAa U3 POCCHIICKOrO MEXIyHapOJHOIO pEecTpa CyJlOB
BO3JIO)KEHA HA COOCTBEHHHMKAa CyJHA HE3aBUCUMO OT TOIO, SBJSETCS OH
JEKJIAPAHTOM WJIU HET.

[Tockonbky cynHo «OpuoH» ObUIO HUCKIIOYeHO U3 Poccuiickoro

MEXKIyHApPOJIHOTO peecTpa CyJlioB oOiiecTBoM «Biaakpucramny, sSBISBIIMMCS
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Ha TOT MOMEHT COOCTBEHHMKOM CYyJHA, HMEHHO 3TO OOIIECTBO HECET
00513aHHOCTD T10 yTIaTEe TAMOXKEHHBIX TUIATEKEN, 4YTO UM U OBLIO BBITIOJIHEHO.

C yuerom wuznoxkeHHoro o6miectBo «C3CK» B paccMatpuBaeMoM ciiydyae
HE SIBJISIETCS JIMLIOM, OOS3aHHBIM yIUIAYMBATH TAMOXKEHHBIE TUIATEXKH, B CBSA3H C
YeM HE3aKOHHO TMPUBJIEYEHO K AaJIMHHHCTPATUBHOW OTBETCTBEHHOCTH,
npexycMoTperHon cratber 16.22 KoAll PO.

KpoMme Toro, TaMoKHel HapylleH MOPSAOK MPEIbSBICHUS TAMOKEHHBIX
IIJIATE)KEU K OIlIaTe.

B cootBetrcTBUM cO cTatbeil 152 3akoHa 0 TaMOKEHHOM PETyJIUPOBaHUU
TaMO>XEHHBIM OPTaHOM B TE€UYEHHH JIECATH pabodymX JHEH co JHS OOHapYKEeHUS
(akTOB HEyIUIaTbl TAaMOKEHHBIX IUIATEXEH JOJKHO OBbITh HaIpaBJIEHO
TpeOoBaHMe 00 yriaTe TaMOXEHHBIX IJIATEXEH, KOTOPOe MpeACTaBIsieT co0oil
U3BEIICHHE O HE YIUIAYEHHOW B YCTAHOBJIEHHBIH 3aKOHOM CpPOK CyMMe
TaMOXEHHBIX IUIATEXEH, a Takke 00 0O0S3aHHOCTH YIUIATUTh HEYIUIAYE€HHYIO
CYMMY TaMOXEHHBIX TUIaTEeKeH, IeHed U (UJIK) TIPOIIEHTOB.

[TockonbKy JOKa3aTeNbCTB HAIPaBICHUS TAKOTO TPEOOBaHUS B aJpec
obmectBa «C3CK» He mpeicTaBieHO, ero MpUBIeYeHUE K aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH, IpeaycMOTpeHHOM cTtatheil 16.22 KoAll P®, nenpaBomepHoO.

[Ipy Ha3BaHHBIX OOCTOATENBCTBAX OOXKaITyeMble CyJIeOHbIE aKThI
HapylIaloT eAuHOooOpa3ue B TOJKOBAaHMM U TPUMEHEHUH apOUTPaKHBIMH
CylaMd HOpPM IIpaBa, MO3TOMY corjacHo nOyHkTy 1 uwactu 1 cratem 304
ApOuTpaxkHoro mnpoieccyaibHoro kogekca Poccuiickoii @enepanuu noajiexar
OTMEHE.

BerynuBiine B 3aKOHHYIO CHITy CyZI€OHBIE aKThl apOUTPAKHBIX CYIOB IO
JenaM €O CXOKHUMHU (DaKTHUECKUMU OOCTOSITENIbCTBAMHU, MPHUHSATHIE Ha
OCHOBAaHHWU HOPMBI IpaBa B UCTOJIKOBAHUH, PACXOMSILIEMCS C COAEPKALLUMCS B
HACTOSIIIEM ITOCTAHOBJIIEHUH TOJKOBAHUEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTHLHOTO

kozekca Poccuniickoit denepannu, €Ciu st 3TOr0 HET APYTUX MPENSTCTBUH.
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YuuTeiBas M3N0KEHHOE U PYKOBOACTBYSCHh cTaThed 303, myHKTOM 3
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoit  ®enepauun, IIpesunuym Beiciiero Apoutpaxksnoro Cyna

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:

pemienue ApoutpaxkHoro cyaa Mypmanckoi o6iactu ot 21.03.2012 no
nemy Ne A42-8999/2011 um mocranoBieHue TpuHAAIATOrO apOUTPAKHOTO
aneusiquoHHoro cyaa ot 04.06.2012 o Tomy e aei1y OTMEHHTD.

[TocranoBnenne Mypmanckoii TamoxkHu oT 08.12.2011 mo pemy 00
aaMuHUCTpatuBHOM TipaBoHapymeHun Ne 10207000-645/2011 o npuBneueHun
o0111ecTBa C OrPaHUYCHHON OTBETCTBEHHOCThIO «CeBepo-3amnaaHas Cy0X0aHas
KOMIMaHUs» K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
cratbeir 16.22 Kopekca Poccuiickoit ®enepanun 00 aaMUHUCTPATUBHBIX

IMPAaBOHAPYUICHUAX, ITPU3HATL HC3aKOHHBIM U OTMCHUTD.

[IpencenarensCTBYHOMIMI A.A. lBanoB



