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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apoutpaxnoro Cyaa
Poccuiickon ®enepanuu

Ne 6603/11

Mocksa 13 oxTsa6pst 2011 1.

[Ipesuanym Breiciiero ApoOutpaxnoro Cyna Poccuiickoit denepannu
B COCTaBe:

npenacenarenscTBytomero — Ilpenceparens Beicmiero ApOUTpa)kHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

yieHoB Ilpesuauyma: AmocoBa C.M., Anapeesoii T.K., banueBa B.B.,
Butpsiuckoro B.B., 3aBwsnoBoii T.B., BannukoBoit H.II., Mcaiiuea B.H.,
Kozmosoit O.A., Maxkosckoit A.A., Huxudoposa C.b., IlepmyroBa A.T.,
Cap6ama C.B., Cnecapepa B.J1., FOxunes M.®. —

paccmoTtpen 3asBienre Mucnexkunn denepanbHONW HaIOroBOM CIyx Obl
Noe 7 mo ropomy MockBe O mepecMOTpe B NOPSAKE HAA30pa PEUICHHS
ApOutpaxkHoro cyma Trtopoga MockBel ot 23.07.2010 mo geny
No  A40-11828/10-142-67, mnoctraHoBieHusi  [leBsiToro  apOUTpakHOTO
anemanuonHoro cyga ot 08.11.2010 u mnocranoBienuss dDenepaibHOTO
apoutpaxknoro cyna Mockockoro okpyra ot 20.01.2011 mo Tomy xe neny.

B 3acenanuu npuHAIM ydacTue:

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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npeacrasurenn  3asBurenst — HWHcnekunn @DepepanbHOW  HAIOTOBOU
cyx061 No 7 mo roponxy MockBe — bo6koBa O.FO., Konoamo C.A.,
Pomanuyk A.A.;

WHJMBUAYJIbHBIN Npeanpunumatens CepedpennukoB B.b.

3acnymaB 1 o0cynuB nokiaa cyasu banuesa B.B., a Takke oO0bsCHEHUsS
MIPEACTABUTENIEW yYacTBYIOIIMX B jeine Jul, [Ipesuauym  yCTaHOBHI
cieayrouiee.

WnnuBunyanbublii  npennpuauMarens CepedpennukoB B.b. (manee —
MpEeANpPUHUMATENh) Oo0paTwics B ApOUTpaKHBIM Ccyn Topoga MOCKBBI ¢
3asBJICHUEM O MPU3HAHUM YACTUYHO HEJCHCTBUTENBbHBIM pellieHus MHcnekuuu
®denepanbHOM HajmoroBou ciyx0st Ne 7 mo ropoay MockBe (nmanee —
uHcnekrusi) ot 28.09.2009 Ne 262 00 oTkaze B TOPHUBJICUYCHUH K
OTBETCTBEHHOCTH 32 COBEPILIECHUE HAJIOTOBOTO NMPAaBOHAPYLIEHHUS.

Pemiennem ApOutpaxHoro cyaa ropoaa Mockeel ot 23.07.2010
TpeOOBaHUS MPETPUHUMATENS YIOBICTBOPEHBI.

[TocranoBinenuem JleBATOro apOUTPaXKHOIO AaNEJUISUOHHOTO CyJia
ot 08.11.2010 pemenue cyaa nepBoit HHCTAHIIMK OCTABJICHO 0€3 N3MEHCHHMS.

denepanbHbIN apOUTPaKHBIN CyJ MOCKOBCKOTO OKpYyTa MOCTAaHOBJICHUEM
or 20.01.2011 pemenue cyna NepBOM HMHCTAHIMU W IIOCTAHOBJIEHUE CyJla
aneJUIIIMOHHON MHCTAaHIIUU OCTaBMII 0€3 N3MEHEHUSI.

B 3asBnenuu, nomanHom B Beicmit ApOutpaxssii Cyn Poccuiickoit
®denepaluu, 0 NEPECMOTPE B MOPSIKE HAA30pa YKa3aHHBIX CyACOHBIX aKTOB
UHCIIEKIUS. TPOCUT HMX OTMEHHThb, CChUIAACh HA JONYIIEHHOE CyJaMH
HapyuIeHue eIMHOo00pa3us B TOJKOBAHUM U MPUMEHEHUH HOPM MaTepHAIbHOIO
npaBa.

B om3piBe Ha 3asBi€HUME MNPEANPUHUMATENb IPOCUT OCTABUTH
oOxanyeMmble CylaeOHble akThl 0€3 U3MEHEHMs KaK COOTBETCTBYIOIHE
JNENUCTBYIOLIEMY 3aKOHOATEIILCTBY.

[TpoBepruB 0OOCHOBAHHOCTbH JAOBOJIOB, U3JI0KEHHBIX B 3asBICHUH, OT3bIBE

Ha HCTO M BBICTYIUICHUAX HNPUCYTCTBYIOIIMUX B 3aCCAAHUU HpeﬂCTaBHTeﬂeﬁ
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y4acTBYIOIIMX B aene jul, [Ipe3uanym cuuTaer, 4To 3asBJICHUE HE MOJJICKUT
YAOBJIETBOPEHUIO MO CIETYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBIEHO cyJaMu M yCMaTpHUBAaeTCs W3 MaTepualoB Jela,
MpEeANPUHUMATEIIb MTOJal B MHCIIEKIIMIO HAJIOTOBYIO JEKJIapalldio 10 HAJIOry Ha
noxonel (usznueckux gui 3a 2008 TOA, coOrjacHO KOTOPOM, HCXOIsd U3
HaJoToBOM 0a3bl, ompenesieHHOW B pasmepe 24 782 426 pyOneit 24 xoreex,
CyMMa HCUYHCIIEHHOT0 Hayora coctaBmiia 3 221 715 pyOnei.

HanoroBass 06a3za Obula paccuuMTaHa MNpeAIpUHUMATENEM KakK pa3HUIA
MEXy 00IIel cyMMol T0x0J0B B pasMmepe 165 733 538 pyOuneir 73 komeek,
MOJIyYeHHBIX OT  OCYIIECTBICHUS MPEANPUHUMATEIIBCKOM  JIeATEeIbHOCTH
(87 158 834 pyOns 53 komeilku), B CBSI3M C BBIIOJHEHHEM TPYJIOBBIX
obsBanHOCTEH (654 604 pyOmst 20 komeek) W peanm3anuedl J0JW ydacTus B
YCTaBHOM KamuTane Xxo3siicTBeHHoro obmectBa (77 920 100 pyOnei), u
HaJoroBbIMHM BbldeTaMu B pazmepe 140 951 112 pyOGneit 49 koneek. Ilpu 3Tom
npodeccuoHaIbHbIN HAJIOTOBBIN BBIUET B BUJIE PACXO0J/IOB, TOHECEHHBIX B CBS3U
C TOJyYEHHMEM JI0XOJa OT MNPEANPUHUMATENbCKON AESTENIbHOCTH, COCTaBUII
140 883 502 py6ns 49 Komeek, CONMAIbHBIM HAJOTOBBIA BBIYET —
67 610 pyOueii.

[TockonbKky cymMma Hajora Ha J0XOAbl (PU3NYECKHX UL, (HaKTHUYECKU
yriayeHHas 3a 2008 roj myTem nepeyrcieHus NperpuHUMaTeeM aBaHCOBBIX
IIaTeXe, a Takke NyTeM YJepKaHUs W MEepevyHCIIeHHUs 3TOro Hajora
HAJIOTOBBIMHM areHTaMU IPH BBIIUIATE COOTBETCTBYIOIIMX JOXO0J0B, COCTaBUJIA
10267 160 pyOnel, mnpeanpuHUMaTedb BMECTe C JeKJIapaluer Imojanl
3asiBJICHHE O BO3BpATE M3JIMUIIHE YIIAYEHHOTO Ha3BAaHHOI'O HAJIOTa B pa3Mepe
7 045 445 pyoneii.

[Io pesynpraram KaMepaJbHOM HAJIOTOBOW NPOBEPKU  YKa3aHHOU
JeKJIapaluy UHeneknuen npuHsTo pemenne ot 28.09.2009 Ne 262 06 oTkase B
MPUBJIEYEHUH K  OTBETCTBEHHOCTHM 32  COBEPUIEHHWE  HAJOTrOBOIO
MpaBOHAPYIIEHUS, KOTOPHIM HAJOT Ha JO0XOJbl (PM3UYECKUX JIUII, TOJICKAIIHIMI

BO3BpaTy U3 Orojpkera, ymeHwlieH Ha 7 023 759 py6Oneit. OcHoBaHueM s
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JAHHOTO  pEIIeHMS  TOCAYXHWJ  BBIBOJ  MHCIEKIMH O  3aHWKCHHH
npeAnpUHUMATENIeM HAJ0TOBOM 0a3bl IO HAJIOTY Ha JOXO0/bl (PM3UYECKUX JIUI] B
pe3yiibTaTe HEMPAaBOMEPHOIO ydyeTa UM MPO(PECCHOHATBLHBIX BHIYETOB B MOJTHOM
o0BeMe.

[lo MHEHHIO HMHCHEKIIMH, CyMMa pacxoJ/iOB, MOHECEHHBIX B CBS3U C
OCYIIECTBIICHUEM TMPEANPUHUMATENBCKON JEITEIbHOCTH, B TOM 4YacTH, B
KOTOpPOM OHa MPEBBIIIAET pa3MepP 10X0/1a, MOTYYEHHOr0 OT 3TOM JIeATEIbHOCTH,
HE MOXET YYMTHIBAThCA MPU MCUMUCICHHHM HAJIOTOBOM 0asbl IO HAJOTy Ha
JTO0XObI (PM3UYECKUX JIMI] 1 YMEHBIIATh OOIIMI pa3Mep JA0X0ja, IMOJIYyYESHHOIO
npeanpuHuMareneM B 2008 rogy B CBA3M C pealiM3aldeil JOJIM y4dacTHs B
YCTaBHOM KalluTalle XO3SUCTBEHHOI'O OOINECTBA U BBIMOJHEHUEM TPYIOBBIX
oOsBaHHOCTE. HasBaHHBINM 3ampeT, MO MHEHUIO WHCIEKINH, CIECIyeT U3
nojnoxxeHut myHkra 1 cratem 221 HamoroBoro koxekca Poccuiickoit
Oenepanun  (nanee — Kojekc), B Cuily KOTOPHIX MPaBO Ha MOJIYUYEHUE
npoeCCHOHATILHBIX ~ HAJOTOBBIX  BBIYETOB HUMEIOT  (U3HYECKHE JIUIIA,
3apETUCTPUPOBAHHBIC B YCTAHOBJIICHHOM JICHCTBYIOIIUM 3aKOHOJIaTEIbCTBOM
MOPSAAKE W OCYIISCTBISIONIME TMPEANPUHUMATEIBCKYIO ACATEILHOCTh 0e3
00pa3oBaHus HOPUINICCKOTO JIUIA, B CyMMe (DaKTHYECKH IPOU3BEICHHBIX UMM
1 IOKYMEHTAJIBHO MOJTBEPKIECHHBIX PACX0/0B, HETIOCPEJCTBEHHO CBSI3aHHBIX C
W3BJICUCHUEM JOXO/0B.

Cynbl, ynoBiaeTBOpsia TpeOOBaHMS MpEeANpPUHUMATENSA, PABOMEPHO
HCXOJWIH U3 CIEIYIOLIETO.

B coorBerctBuu ¢ mynkrom 2 ctathu 210 Komekca namoroBas 6aza 1o
HAJIOTy Ha JJ0XO/Ibl (PU3UYECKUX JIUII ONIPEIEISAETCS OTCIBHO M0 KaKIOMY BHUIY
JI0X0JI0B, B OTHOIIIEHUH KOTOPBIX YCTAHOBJICHBI Pa3IMYHbIC HAJIOTOBBIE CTaBKHU.

B 2008 romy mnpeanmpuHuMareineM OBUIM TOJYYEHBI KaK JOXOIbI OT
MPEANPUHUMATEIIBCKON  JCSTEIbHOCTH, TaK W UHBIE JOXOJbl — B BHJE
BO3HATPaXKJICHUSI 32 BBHITIOJHEHWE TPYAOBBIX OOSI3aHHOCTEH U B CBS3U C
peanuzaiuen 10U y4acTHsl B YCTAaBHOM KamuTalle XO3SMCTBEHHOr0 OOIIEeCTRBa.

Hanoroo0noxxeHrne yka3aHHBIX BHJIOB JIOXOJOB HAa OCHOBAaHMM IyHKTa |
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ctatbu 224 Kojekca ocymiecTBIsS€TCS MO OJHOM U TOW K€ CTaBKE —
13 nporiieHToB.

CornacHo nyHkty 3 crateu 210 Komekca st 10X0A40B, B OTHOILICHUU
KOTOPBIX TMPEIyCMOTpPEHA HAJIOroBas CTaBka 13 mporieHTOB, HajmoroBas 0asa
onpeeNsieTcsl Kak JEHEKHOE BbIPAXKEHHE TaKUX JI0XOJO0B, YMEHBIIEHHBIX Ha
CyMMY HaJIOTOBBIX BBIYETOB, IPEIyCMOTPEHHBIX cTaThsiMu 218 — 221 Konekca
(Ha CyMMy CTaHJIapTHBIX, COIIMAIbHBIX, UMYIIIECTBEHHBIX U MPO(ECCHOHATBHBIX
HAJIOTOBBIX BhIUETOB). ECiM cyMMa HajloroBbIX BBHIYETOB B HAJOTOBOM IEPUOJE
OKa)keTcsi OOJIbLIIE CYMMBI JOXOJIOB, B OTHOILIEHHUM KOTOPBIX YCTaHOBJIEHA
HaJIOroBasi cTaBka 13 MPOIIEHTOB, MOJIEKAIINX HAJIOTOOOTI0KEHHUIO 32 ITOT XK
HaJOTOBBIM MEpUOA, TO NPUMEHUTEIBHO K 3TOMY HAJIOIOBOMY HEPUOIY
HajoroBas 6a3za MPUHUMAETCS PaBHOU HYJIIO.

B cuity Ha3BaHHBIX HOPM MPEANPUHUMATENIEM [TPABOMEPHO ONPeNesiIach
HajoroBass 0a3a NyTeM CIOXEHHUS JOXOJ0B OT MNpEeANpPUHUMATEIbCKOM
JEeSITENHbHOCTA U UHBIX BUJIOB JJOXO/I0B, 00JIaraeMbIX 10 cTaBke 13 mpoIreHToB, a
noyiydeHHasi oOiass cymMma ObUla YMEHBIIEHa Ha CYyMMY COIIMAJbHOTO H
po(heCcCHOHATIEHOTO HAJIOTOBBIX BHIYETOB.

[Tonoxenus cratbu 221 Konekca, onpenenstomue nopsgoK NpuMeHeHUs
po(eCCUOHANIBHBIX HAJOrOBBIX BBIYETOB, HE CBUIETEIBCTBYIOT O HAPYIICHHUH
MpEeANPUHUMATENIEM TOPSAKAa WCYUCICHUS HAJIOrOoBOM 0a3bl MO HAJIOTY Ha
0X0/bl (PU3MYECKUX JUI. DTa CTaThsl YCTAHABIMBAET TPeOOBaHUS, KOTOPBHIM
JOJDKHBI  COOTBETCTBOBAaTh pacxXxoibl JUIsi NPHU3HAHUA HX B KadyecTBe
npo(decCUOHAIbHBIX HAJIOTOBBIX BBIYETOB, & HMMEHHO OHHM JOJKHBI OBITh
(aKTHYECKH TMOHECEHbI, JTOKYMEHTAJbHO MOJTBEPKACHbBI M HEMOCPEACTBEHHO
CBSI3aHbl C TIOJIydeHHWEM J10XoJa (IOHECEHbl B paMKaxX JeATEIbHOCTH,
HaIlpaBJICHHOW Ha MOJlydeHue noxoaa). B paccmarpuBaeMoM Jiene crop o
COOTBETCTBHM  IIOHECEHHBIX  MNPEANPUHUMATENIEM  PACXOJAOB  JaHHBIM
TpeOOBaHUSIM OTCYTCTBYET.

3akpermienne  KopekcoM — yKa3aHHBIX ~ KPUTEPUEB  HE  MOXKET

paccMaTpruBaTbLCA B Ka4dyCCTBEC MpeArnrcanmns, AO0ITyCKaromero yuceT
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po(heCCHOHATIBHBIX HAJIOTOBBIX BBIUETOB MCKIIIOUUTENIBHO B Mpefenax J0X0/a,
IIOJIyYEHHOI'O OT OCYLIECTBJIEHUS NPEAIPUHUMATEIILCKOW 1€ TEIbHOCTH.
Cratpsa 210 Konekca, onpenensisi NOpsSA0OK UCUUCICHUS HAIOTOBOM 0a3bl, TAKOM
3aIpeT HE YCTAHABIMBAET, HE COJEPKUTCA OH U B MHBIX NONIOKEeHUAX Konekca.

[Ipy  Ha3BaHHBIX  OOCTOSITENILCTBAX  OCHOBAaHUSA Uil  OTMEHBI
OCIIAPUBAEMBIX CYJI€OHBIX aKTOB OTCYTCTBYIOT.

BerynuBiine B 3aKOHHYIO CHITY CyJI€OHBIE aKThl apOUTPaKHBIX CYJIOB MO
JeaM CO CXOXHUMHU (DAKTUYECKUMU OOCTOSITENIbCTBAMH, NPHUHATHIE Ha
OCHOBAaHMH HOPMBI IIpaBa B UCTOJIKOBAHUH, PACXOAALIEMCS C COACPIKAILMMCS B
HACTOSIIIEM IIOCTAHOBJIIEHUU TOJIKOBAaHMEM, MOTYT OBbITb IEPECMOTpPEHBI Ha
OCHOBaHMUM TyHKTa 5 yactu 3 crtatbu 311 ApOUTpakHOTO MPOIECCYyaTbHOIO
kozekca Poccuiickoit @enepannu, €Ciav sl 3TOr0 HET APYTUX NPENSATCTBUAMN.

YuuTeiBass M3I0)KEHHOE W PYKOBOACTBYSACH cTaThed 303, myHkTOM |
gactu 1 crateu 305, cratheir 306 ApOUTPa)KHOTO MPOIIECCYAIBHOTO KOJEKca
Poccuiickoii  ®enepanuu, Ilpesuauym Beicmiero ApOutpaxkHoro Cypaa

Poccuiickon ®@enepanuu

I[TOCTAHOBUII:
pemenre ApOutpaxHoro cyna ropoaa Mocksel ot 23.07.2010 no gemy
Ne  A40-11828/10-142-67, mocranoBienue  JleBaToro  apOUTpaKHOTO
anemanuonHoro cyga ot 08.11.2010 m mnocranoBienue denepanbHOro
apoutpaxxknoro cyjga MockoBckoro okpyra ot 20.01.2011 mo Tomy ke aemy
OCTaBUTH 0€3 U3MEHEHHSI.
3asBnenne WMucnekiuu DenepanbHoil HaoroBol ciykObr Ne 7 1o

ropoay MockBe OCTaBUTh 0€3 yIOBIECTBOPEHHS.

[IpencenarenscTByOMMI A.A. llBanosB



