ABTOMaTU3nMpoBaHHad
Konug 586 566561

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 11535/13
Mocksa 28 suBaps 2014 r.

[Ipesuanym Breiciiero ApoOutpaxuoro Cyna Poccuiickoit denepanuu
B COCTaBe:

npencenarenscTBytomero — Ilpenceparens Beicmiero ApOuTpa)xHOTO
Cyna Poccuiickon @enepanuu MBanosa A.A.;

wienoB [Ipesmmamyma: AbGcamssmoBa A.B., Amnmpeesoit T.K.,,
I'opsiueBoii  FO.FO., 3aBwsmoBoit T.B., Koznosoit O.A., PasymoBa U.B.,
Cap6ama C.B., Cnecapea B.JI., IOxues M.®. —

paccMOTpen 3asBJICHHE OOIIeCTBAa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
«Ap06atrCTpoil» 0 nepecMoTpe B MOPSAJIKE HAJ30pa ONpeaAeICHUsT APpOUTPakHOTO
cyna rtopoga MockBel ot 01.02.2013 no geny Ne A40-148581/12,
A40-160147/12 wu mnocrtanoBienus DenepanbHOro apOUTpaKHOTO CyJa
MockoBckoro okpyra ot 07.05.2013 o Tomy xe aemny.

B 3acenanunu npuHSIM ydacTHe IpeICcTaBUTENN:

OT 3asBUTENsI — O0OIIecTBa C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO

«Apb6arCrpoit» — ['eBopksin M.B.;

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT TOCYJJApPCTBEHHOTO Ka3€HHOTO YUPEKJECHHUS 3/IPABOOXPAHEHUSI TOPOJIa
MockBbl  «IIpou3BOACTBEHHO-TEXHUYECKOE  OOBEIUHEHUE  KAIUTAIBHOTO
pEMOHTa U CTpouTenbcTBa JlemapraMeHTa 31paBOOXpAaHEHHUs Tropoja
Mocksb» — ['paukos /I.B., Kpuomiees B.A., [Tonsackuii C.B.

3acnymaB u oOcyauB gokian cynbu lopsaeBoit FO.FO., a Ttakke
OOBSICHEHUs TpEACTaBUTENICH YydYacTBYIOIIUX B Jene Jul, llpesuauym
YCTaHOBHJI CJIEAYIOIIIEE.

['ocynapcTBeHHOE Ka3eHHOE YUpEeXKJECHHE 3APaBOOXpPAHEHHUS Tropoja
MockBbl  «IIpou3BOACTBEHHO-TEXHUYECKOE  OOBEIUHEHUE  KAIUTAIBHOTO
PEMOHTa U CTPOUTENbCTBA JlemaprameHTa 3apaBooXpaHeHus: ropoga MOCKBBD»
(manee — yupexaeHue) oOpaTuiaoch B ApOuTpakHbii cya ropoga MOCKBEI ¢
3asBJICHUEM O BbIJa4€ MCIHOJHUTEIBHOTO JIMCTA HA MPUHYJIUTEIBHOE
HCIIOJTHEHUE pelieHus TpeTecKoro cyjia MHBECTHUIIMOHHBIX M CTPOUTEIBHBIX
opranmzanuii  [lenTpanbHOoro (¢denepanbHOro OKpyra IMpu OOIIECTBE C
orpaHnyeHHON oTBeTcTBEHHOCThIO IOpuanueckas Kommanus «IIEPECBET»
(manee — Tpereiickuit cya) or 31.10.2012 nmo meny Ne TC-03/12 (nmanee —
pemerre TpeTeickoro cyja) O B3BICKAHUU C OOIIECTBA C OTPaHUYCHHOU
OTBETCTBEHHOCTHIO «ApOaTCTpoit» (1anee — oOIIECTBO) B MOJIb3Y YUPEKICHUS
870 331 pybns 87 Kkomeek HEYCTOWKM MO KOHTpakTy or 24.09.2012
Ne 217/12Y3(T). Jdeny npucBoen Homep Ne A40-148581/12.

OO6miectBO oOpatuiioch B ApOUTpakHBIM cyn ropoaa MOCKBBI €
3asiBJIEHMEM 00 OTMeHe pelleHus Tpereiickoro cyna. [leixy mpucBoeH HoOMep
Ne A40-160147/12.

OmnpenenenueM ApOuTtpaxHoro cyaa ropojaa Mockssl oT 14.01.2013 nena
No A40-148581/12 u Ne A40-160147/12 oObeaArHEHBI B OJTHO MTPOU3BOCTBO.

OmnpenenenueM ApoOutpaxkHoro cyna ropoaa Mockser ot 01.02.2013
3asBJICHHOE TPEOOBAHUE YUPEKEHHUS YI0OBIETBOPEHO, BbIJIJAaH UCTIOJIHUTEIIbHBIN

JIMCT; B YAOBJICTBOPCHHHU 3a4BJICHHOI'O TpGGOBaHI/ISI O6I].I€CTBa OTKa3aHo.
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denepanbHBIA apOUTPAKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAaHOBJICHUEM
ot 07.05.2013 onpenenenne cyna nepoid nHcranuuu ot 01.02.2013 ocrtaBui
0€3 U3MEHEHHS.

B 3asBnenun, momannom B Beictmit ApOutpaxkssiii Cyn Poccuiickoit
®denepanuu, 0 nepecMoTpe B nopsake Haazopa onpenenenus ot 01.02.2013 u
noctanoByieHust ot 07.05.2013 0011ecTBO MPOCUT UX OTMEHUTh, CChUIASICh Ha
HapylIeHUEe €AMHOO0Opa3usi B TOJIKOBAaHMU M TPUMEHEHUH apOUTPaKHBIMU
CyllaMd HOpPM TIpaBa, €ro 3asiBieHue o0 oTMeHe peimieHust Tpereilickoro cyna
YIOBJIETBOPUTh, B YJOBIECTBOPEHHM 3asBICHUS YUPEKIEHUS O BblAaue
UCIIOJTHUTEIBHOTO JIMCTA OTKA3aTh.

OO11ecTBO yKa3bIlBa€T HAa HAJIWYUME OCHOBAHUU JJII OTMEHBI PEIICHUS
Tperetickoro cyna, KOTOpble HE OBLIM TPHUHATHI BO BHUMAaHUE CyJaMH IPHU
pPAaCCMOTPEHHUM HACTOAILIErO JieJla, a TakkKe TIOoJjaraer, uro TpeTeickoe
COrJalleHHe HEIECUCTBUTENIbHO BBUAY TOTO, YTO COAEPKAUIUN €ro KOHTPAaKT
oT 24.09.2012 aBnsieTcst AOTOBOPOM MPUCOETUHECHUS.

B oT13bIBe Ha 3asBieHUE yUpekKACHHE MPOCUT OCTABUTh OCIApUBAEMBbIE
cylneOHble aKThl 0€3 HW3MEHEHHsS KaK COOTBETCTBYIOLIUE JEHCTBYIOLIEMY
3aKOHOAATENbCTBY.

[TpoBeprB 0OOCHOBAHHOCTbH JAOBOJOB, U3JI0KEHHBIX B 3asBJICHUH, OT3bIBE
Ha HEro M BBICTYIUICHHUSIX TMPUCYTCTBYIOUIMX B 3aCEIaHUM NpeJcTaBUTENEH
Y4aCTBYIOIIMX B Jene juil, [Ipe3uauyM CUUTaeT, 4TO 3asBICHHUE MOJJICKUT
YAOBJIETBOPEHUIO IO CJIETYIOIIMM OCHOBAHHUSM.

Yacteto 3 cratbu 233 u wyacteto 3 cratbu 239 ApOUTpakHOTO
npoueccyasbHOro koxekca Poccuiickon @Dexepauuu IpeayCMOTPEHO, UTO
apOUTpakHBIA CyJ OTMEHSET pEIICHHE TPETEHCKOTO Cyla W OTKa3biBaeT B
BbIJJa4€ MCIOJHUTEIIBHOTO JIUCTA HA MPUHYIUTEIBHOE HCIOJIHEHUE PEIICHUS
TPETEICKOro CyAa, €ClM YCTAHOBHUT, YTO PACCMOTPEHHBIA TPETEHCKUM CYIOM
COp HE MOXET OBITh TPEAMETOM TPETEHCKOro pa3bupaTenbcTBA B
COOTBETCTBHM C (efepalbHbIM 3aKOHOM U (WJIM) pelIeHUE TPETEeMCKOro cynaa

HapymacT OCHOBOITOJIAraromuc NpUuHITHUIIbI pOCCHfICKOFO ImpaBa.
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Ob6a ocHOBaHUSA TIOJICKAT TMPOBEPKE AapOUTPAKHBIM CYJAOM  TIO
COOCTBEHHOW MHHIIMATHBE HA JIIOOOW CTaIuu PACCMOTPEHHMs Jiejia HE3aBHUCHMO
OT JIOBOJIOB M BO3pakeHWIl CcTOpoH. COOTBETCTBYIOIAs TMPaBOBasi MO3UIUS
chopmynupoBana B moctaHoBieHusx [lpesunmyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®enepannu ot 13.11.2012 Ne 8141/12, ot 05.02.2013
No 11606/12.

B nannom cnydae cynbl, OTKa3biBas B YJOBIETBOPEHHUH 3asBICHUS 00
OoTMEeHEe pelieHus TpeTelcKoro cyja W yAOBJIETBOPSS 3asBJICHHE O BblJaye
UCITOJIHUTEIFHOTO JIMCTA, UCXOJUIN U3 TOTO, YTO CIOP MOT OBITh PacCCMOTPEH
Tperelickum CcyaoM U peuieHue Tpereuckoro cyaa HE Hapylaer
OCHOBOTIOJIATAIOIINX MPUHIIUIIOB POCCUIICKOTO MpaBa.

Mexay TeM CHop MEXIy YUPeKICHUEM (3aKa3uMKOM) U OOIIECTBOM
(MoApsAIYMKOM) BO3HUK TIPU HCMIOJHEHMM KOHTpakTta oT 24.09.2012,
3aKJIIOUEHHOTO TI0 Pe3yJIbTaTaM OTKPBITOrO ayKI[MOHA B 3JIEKTPOHHOU (opme B
cooTBeTCTBUM ¢ TpeboBaHusiMu denepanbHoro 3akoHa oT 21.07.2005 Ne 94-D3
«O pa3MeIIeHNN 3aKa30B Ha MOCTABKU TOBAPOB, BBHIMOJHEHHE pabOT, OKa3aHUE
YCIYr Il TOCYJAApCTBEHHBIX W MYHHIIMIAIBHBIX HYXID» (Iamee — 3aKOH O
pa3MeNIeHNHU 3aKa30B, 3aKOH).

[Io ycnoBusiM Ha3BaHHOTO KOHTPAKTA MOJPSIUYUK OO0s3aJiCsl BBINOIHUTH
KOMITJIEKC ~MEPOTPUSTHHA, HAMpPaBJICHHBIX Ha BBINOJHEHHWE pPabOT 1O
WCIIOJHEHUIO TPEANUCAHUM  HAA30pPHBIX OPraHOB MW NPUBCICHUIO B
nokapo0Oe30macHOe COCTOSIHUE TyTel »JBaKyalldd B paMKax HWCIOJIHEHUS
nporpamMmbl  «be30macHbIll TOPOJ» B TOPOJCKUX KIMHUYECKUX OOIbHUIAX
No 45, 51, 72, nonBenOMCTBEHHBIX [lenmapTamMeHTy 3paBOOXpAaHEHUs] ropoia
MOCKBBI U PacloIOKEHHBIX B 3amajHOM aJIMHHUCTPATUBHOM OKpYyre ropoja
MOCKBBI.

[lena kontpakrta ot 24.09.2012 coctaBuna 23 522 474 py6nsa 63 koneiku
(c yueTom Hasora Ha JOOABIEHHYIO CTOMMOCTB).

[TynkroMm 13.1 3TOro KOHTpaKTa NpeayCMOTPEHA MEPEAAUYa BCEX CIIOPOB U

pa3HOINIaCMK MO KOHTPAKTYy Ha paccmoTpeHue Tpererickoro cypa. [lanHoe
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yCIJIOBHE OBUIO BKIIIOUEHO B MPOEKT KOHTPAKTA 3aKa3UUKOM (YUPEKICHUEM) ITPH
pa3MEILEHNH 3aKas3a.

Ncxons u3 nonoxenun craren 41.5,41.10 n 41.11 3akona o pasmenienun
3aKa30B IIpU 3aKIIOYEHUM KOHTPAKTOB C HAYaJbHOM LEHOM CBBIIE TpeX
MUJUIMOHOB pyOJieil MyTeM MpOBEIEHUS OTKPBITOrO ayKIMOHA B 3JIEKTPOHHOU
dbopme mepuoa ¢ MOMEHTAa pa3MEIIEHUsS HU3BEIIeHUs 00 3THX Toprax Ha
oQUIIMATBHOM CaiiTe 10 TOJIMUCAHUS KOHTPAaKTa 3aHMMAET OKOJIO MOJIyTOpa
MECHILIEB.

CornacHo oduimanbHOMy calTy ApOUTpa)kHOTO Cyna ropoaa MOCKBBI
Tperetickuit cyn oOpazoBan 10.04.2012, o yem ApOUTpaKHBIN Cya TOpoja
Mockssl 0611 n3BemeH 03.07.2012.

Takum 06pa3oM, U30paHue HEMOCPEICTBEHHO 3aKa3YMKOM KOHKPETHOTO
TPETENUCKOr0 CyJa Il pacCMOTPEHHMS CIIOPOB, BO3HUKAIOIIMX W3 KOHTPAKTa
ot 24.09.2012, npownsouuio CIyCcTs HE3HAYUTENBbHBIA MEPUOJ BPEMEHHU IOCIIE
oOpazoBanus Tpereiickoro cyga v 0oQUIMAILHOTO M3BEIIEHUS O Hayalle €ro
NEATEIBbHOCTH.

B cootBeTcTBUM ¢ pa3menieHHBIM Ha caifte Tperelickoro cyaa rpaduxom
PacCMOTpEHHUs JeNl TMOJABISAoNIee OOJIBIIMHCTBO PACCMOTPEHHBIX MM CIIOPOB
CBSA3aHbl C HUCIIOJIHEHUEM KOHTPAKTOB, 3aKJIOUEHHBIX ABYMS 3aKa3uMKaMu IS
HYXJ MEIUIIMHCKUX y4dpexkJaeHuil ropoga Mocksbl (122 nena mo cCOCTOSIHUIO
Ha 13.09.2013).

HenocpencTBeHHbI W HENpO3payHblii  BBIOOp  yUpPEXKACHUEM
(3aKa34MKOM) Ha3BAHHOI'O TPETEHUCKOro CyJla HE COTJIacyeTcsl C LEISIMU U He
OTBEYAET IIpaBUJIaM 3aKOHA O Pa3MEIIEHUH 3aKa30B.

B cuny crareu 1 3akoHa OH peryiavpyeT OTHOILIECHMS, CBSI3aHHBIE C
pa3MeIIeHUEM 3aKa30B Ha IOCTaBKM TOBApOB, BBINOJIHEHHE PAa0OOT, OKa3zaHHUE
YCIyr IS TOCYJAapCTBEHHBIX, MYHULMIAIBHBIX HYXJ, HYXJ OFOJIKETHBIX
yUpexaeHuil (najee — pa3MeEllEHHE 3aKa3a), B TOM 4YHCIIE YCTaHaBJIMBAET
€AVHBIA TIOPAJOK pa3MENIeHUs] 3aKa30B B LENSAX OOECHe4YeHHs] €IUHCTBA

DKOHOMMYECKOTO TMpoCTpaHCTBa Ha Tteppuropun Poccuiickonn denepanuu,
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3(PEKTUBHOTO HCIIONB30BAHUS CPEJACTB OIOHKETOB M BHEOIOKETHBIX
HUCTOYHUKOB (MHAHCUPOBAHUSA, PACIIUPEHHUS BO3MOXXHOCTEH I ydacTus
(U3MYECKUX U IOPUAUYECKUX JIMI] B Pa3MEIICHUU 3aKa30B U CTUMYJIHPOBAHUS
TaKOIo y4acTusi, pa3BUTHUS 100pOCOBECTHOU KOHKYPEHIIUH,
COBEPIIICHCTBOBAHUSI JIEATEIBHOCTH OPraHOB TOCYJIapCTBEHHOM BJIACTU U
OpraHOB MECTHOI'O CaMOYMpPAaBJICHUs, 00ECIIEUEHHUsI TJIACHOCTH U MPO3PAYHOCTH,
IPEAOTBPAIICHUST KOPPYHIIMM W JAPYrHMX 3J0ymnoTrpedneHudr B cdepe
pa3MeleHus 3aKa3o0B.

Cratbss 2 3akoHa O pa3MENIEHUWH 3aKa30B MpeAyCMaTpUBAET, YTO
3aKOHOJATENbCTBO  Poccuiickont  @enepauru 0  pa3MEIICHUM  3aKa30B
OCHOBBIBAaCTCA Ha moJoxeHusax ['paxmanckoro koxekca Poccuiickon
Oenepanu  (nasiee — ['pakaaHCKuUl KOJEKC) W BIOJKETHOro KoJeKca
Poccuiickon @enepanumu.

CormacHo cratbe 3 3aKOHA IOJ TOCYIapCTBEHHBIMU U MYHULIMIIAIBHBIMHU
HY>XJIaMH TTOHUMAIOTCA OOecleurBaeMble 3a CUET CPEJCTB COOTBETCTBYIOIIMX
OI0/IKETOB M BHEOIO/DKETHBIX HCTOYHMKOB (DUHAHCUPOBAHUSA MOTPEOHOCTU
Poccuiickon denepanuu, CyOBEeKTOB Poccuiickon denepanuu,
MYHUIIAMTAJIBHBIX ~ O0Opa3oBaHUM, TOCYAApCTBEHHBIX M  MYHHUIMNAIBHBIX
3aKa34MKOB B TOBapax, paboTax, yCciayrax, HEOOXOJUMBIX AJISI OCYIIECTBICHUS
X (DYHKIMI 1 TIOTHOMOYHWH, a TAK)KE PeaTM3aii COOTBETCTBYIOMINX IEIEBBIX
MIPOTPaMM.

Crarbest 4 3akoHa yCTaHOBJEHO, 4YTO TOCYJAapCTBEHHBIMM U
MYHHUIUTIAIbHBIMU 3aKa3yuKaMu BBICTYTAIOT COOTBETCTBEHHO
TOCYJJapCTBEHHBIC  OpraHbl, OpraHbl  YIPaBICHHUS  TOCYAapPCTBEHHBIMU
BHEOIO/DKETHBIMU  (DOHIAMH, OPTraHbl MECTHOTO CaMOYIpaBJiCHUS, Ka3eHHbBIC
YUIPEKJICHHUS U UHBIC MMOJyYaTesId CPEJICTB OIO/KETOB MPU pa3MEIIeHUN 3aKa30B
Ha MMOCTaBKU TOBAPOB, BBIMOJHEHHUE padOT, OKa3aHUE YCIYT 3a CUET OOKETHBIX
CPEIICTB U BHEOIOPKETHBIX HCTOYHUKOB (DMHAHCHPOBAHUSI.

Crarbs 9 3akoHa omnpenenseT TOCyJapCTBEHHbIM WM MYHMIIMIATbHBIN

KOHTPAaKT KaK JOTOBOp, 3aKJIIOYCHHBIM 3aKa34YMKOM OT MMEHH Poccuiickoin
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Oenepanuu, cyowekra Poccuiickoit ®enepanuvi UM MYHHUIIUTIAIBHOTO
oOpa3oBaHUs B IEISAX O0OECHEUEeHUsS TOCYJAPCTBEHHBIX WJIM MYHUIUMTMAIBHBIX
HYX]I.

Kak ykazan Koucruryuuonnsii Cyxn Poccuiickoit ®epepanuu B
noctaHoBiieHnH OT 26.05.2011 Ne 10-I1, Konctutynusa Poccutickoit @enepanun
HE MCKIIOYAEeT BO3MOXHOCTh Pa3pelICHUs TPaKIAHCKO-IIPABOBBIX CIOPOB
MEXKIy YaCTHBIMU JIHMIIAMH B TPOLEAYpe TPETEUCKOro pa3oupaTenbcTBa
MOCPEJCTBOM TPETEUCKUX CYJIOB.

Mexay TeM CHOpbl W3 KOHTPAKTOB, 3aKJIIOYAEMbIX B COOTBETCTBUMU C
3aKOHOM O pa3MEIIEHUU 3aKa30B, HE MOTYT paccMaTpPUBATbCS TPETECHCKUMU
CyJlaMU B CHIIy ClielIM(UKU XapaKTepa 3TUX MPABOOTHOUIEHU U COBOKYITHOCTH
TpeOOBaHMI, TIPEABIBISIEMBIX K HHUM  3aKOHOM, a TaKXe BBUIY
HECOBMECTUMOCTH 3aKOHOJIaTEJIbHBIX MIPUHIIUIIOB TPETEUCKOro
pazOupaTenbCTBa U 3aKOHOAATEIIbHBIX MPUHIIMIIOB PA3MEILICHHS 3aKa30B.

OTHOWIEHUsI, BO3HUKAIOIIME TMPH PA3MEIICHUH 3aKa30B, OTJIWYAET
COBOKYMHOCTb  CJIEIYIOIIMX OCOOEHHOCTEH: KOHTpPAaKT 3aKJIlo4aeTrcss B
My OJTUIHBIX MHTEpPECaX, CIIeIMaJIbHBIM My OJIMYHBIM cyOBeKTOM
(rocylapCTBEHHbIM  WJIM  MYHMIMIIAJIBHBIM  00pa3oBaHHEM,  Ka3eHHBIM
VUPEKICHUEM), 1ETbI0 €ro 3aKJIIOYEHUs] BBICTYINAE€T  YJIOBJIETBOPEHUE
rOCyJapCTBEHHBIX WM MYHHUIIUIIATBLHBIX MOTPEOHOCTEN, (PMHAHCUPOBAHUE ITUX
NOTPeOHOCTEN OCYIIECTBIISIETCS 33 CYET CPEACTB COOTBETCTBYIOIIMX OIOKETOB.

Takum oOpazoMm, odopmiiieMble MO MNpoueAype 3aKoHA O pa3MEIICHHUH
3aKa30B KOHTPAKThl HMMEIOT MMyOJUYHYI0 OCHOBY, MPECIEeNyIoT yOIuYHbIN
WHTEpPEC W HalpaBJICHbl Ha JOCTHXKEHUE pe3yJibTara, HEOOXOJUMOTO B
MyOMUYHBIX TENSIX JUIsl YOBJIETBOPEHUS MyOJMYHBIX HYXK]I, JOCTUTAEMOTO 32
CYET TpaThl OIOJKETHBIX CPEJ/ICTB.

Hamuune B eauHOM  NOPaBOOTHOLIEHWM  TakOM  KOHUEHTPAIUU
OOIIECTBEHHO-3HAYMMBIX IMyOJMYHBIX 3JIEMEHTOB HE II03BOJISIET MPHU3HATH

CIIOpbI, BO3HHKAIOIMIKMEC II0 KOHTpAaKTaM, CIIOpaMHU HCKIIOYMUTCIBbHO YaCTHOI'O
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XapakTepa MKy YaCTHBIMHU JIMI[AMHU, KOTOPbIE MOTYT pPacCMaTpUBATHCS B
YaCTHOM MOPSAKE — TPETEHCKUMU CyJaMHU.

B cuny crarem 1 ®@enepanbHoro 3akona ot 24.07.2002 Ne 102-@3
«O Tpereiickux cynax B Poccuiickoit ®enepauun» (nanee — 3aKOH O
TPETEUCKUX Cyjaax) MO COIJIAIIEHUI0 CTOPOH TPETEMCKOro pa3douparesibCcTBa B
TPETEUCKUN CyJ MOXET IMepeaBaThCcsi JIIOOOW CHOp, BBITEKAIOMMUN U3
IPaXJAHCKUX TPABOOTHOILIECHUM, €CITM HMHOE HE YCTAHOBIEHO (delepalbHbIM
3aKOHOM.

YuutsiBas cnenuuKy OTHOIICHUM, CBSI3aHHBIX C Pa3MEIICHUEM 3aKa30B
U 3aKII0YEHUEM KOHTPAKTOB, 3aKOHOJATENb YPETYJHPOBAI HUX OTIAEIbHBIM
3aKOHOM O pa3MElICHUH 3aKa30B, MPaBUia KOTOPOTO SBJISIIOTCS CIEIUaTbHBIMU
[0 OTHOIICHHUIO K OOIMMM TMOJIOKEHUSM TPAXKITAHCKOTO 3aKOHOAATEIIbCTBA.
COBOKYIHOCTh TMpaBWJI 3aKOHAa CBUACTEILCTBYET O TOM, UYTO OH SIBJISIETCS
KOMIUIEKCHBIM 3aKOHOJIATEJIbHBIM aKTOM, COJIEPKUT HOPMBI KaK IyOJMYHOrO,
TaK M 4acCTHOTO mpasa. Tperelickue Cyabl 3aKOH O pa3MEIIECHHUM 3aKa30B HE
YIOMUHAET, HCIOJB3YEMbIi B HEM TEPMHH «CyI» HE MOXKET 3aBEJOMO
paccMaTpUBaThCS B KadeCTBE COOMPATENHHOTO TMOHSTHS, OXBAaTHIBAIOIIETO
TpEeTeiCKUe Cybl, TUOO MOHSATHUS, UMEIONIETO B OTJEIBHBIX MOJOKEHUSIX ATOTO
3aKoHa pa3IMYHOE COJIEPKAHUE.

CormacHo myHKTY 4 crateu 421 I'paxkIaHCKOro KOJEKCa YCIOBHS
JIOTOBOpA OMPEIENSIIOTCS O YCMOTPEHHUIO CTOPOH, KpOME ClydaeB, KOrja
COJIEp>)KaHHE COOTBETCTBYIOIETO YCIOBUSI MPEINUCAHO 3aKOHOM WJIM WHBIMU
IPABOBBIMH AKTaMHU.

3aKkOH O pa3MeIIeHUH 3aKa30B B OCHOBHOM COCTOMT U3 HOPM
MMIIEPATUBHOTO XapaKTepa, OrPaHMYHUBAIOIINX CBOOOY YCMOTPEHHUSI 3aKa3urKa
Opy pa3MelIeHUH 3aka3a U (OpMyJIHMpPOBAaHUU YCIOBUU MPOEKTAa KOHTPAKTa,
KOTOPBIN 10KEH MOANKUCATh MOOEAUTENbh pa3MEILICHH 3aKa3a.

Omnpenensisi mpoleaypy pa3sMelleHus 3aKa30B, 3aKOH O pa3MElIeHUU
3aKa30B YCTAHABJIMBAET UMIIEpATUBHBIC TPEOOBaHUS K 3aKa3uuKaM, OINepaTopy

DNEKTPOHHOM IUIONIAJKH, a TakkKe K KOHKYPCHOM, ayKIIMOHHOW WU
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KOTHUPOBOYHOI KOMHUCCHSIM U UCKIIIOYAET JJI1 HUX BO3MOYKHOCTH JIEWCTBOBATH
0 COOCTBEHHOMY YCMOTPEHHUIO MCXOJI U3 T'PaKJAaHCKO-IIPABOBOTO MPUHIIUIIA
«MOHO BCE, YTO MPSIMO HE 3ampelieHo». B ciaydae BbISBICHUS] HApyIICHUHN B
cdepe pa3MenieHus 3aKa30B CO CTOPOHBI YKa3aHHBIX JIUI] YIIOJTHOMOYEHHBIC Ha
OCYILIECTBJICHUE KOHTPOJIS OpraHbl BIIpaBe JaBaThb MM 0Os3aTeNbHBIC IS
WCIIOJTHEHUSI MPEINMUCcaHusi 00 YCTpaHEHUU HApYIICHUN U MOTYT 00paiiarhcs B
Cyll, apOUTpakHbI CyJ C TpeOOBaHMEM O TMOHYKICHUM Ha3BAHHBIX JIUIL
COBEPIIUTh COOTBETCTBYIOIINE 3aKOHOJATEILCTBY JICUCTBHUSA, €CJIU TaKue
Mpeanucanys He ObUTH UCTIONHEHBI (cTaThs 17 3akoHa).

Hapymenue mnpenycMOTpeHHBIX 3aKOHOM O pa3MEUIEHHUH 3aKa30B
TpeOOBaHUI O pPa3MEIICHUM 3aKa3a SIBISETCS OCHOBAHUEM JUIsl TMPU3HAHUSA
CyJIOM, apOUTPaKHBIM CYJIOM HEICUCTBUTEIBHBIM Pa3MEIICHUs 3aKa3a Mo HUCKY
3aMHTEPECOBAHHOIO JIMIIA UM YIOJHOMOYEHHBIX Ha OCYIIECTBICHUE KOHTPOJIS
opraHoB (yacts 5 cratbu 10 3akoHa).

Takke 3aKOH O pa3MEIICHUU 3aKa30B HAJENISIET 3aKa3YMKOB IPAaBOM Ha
oOpalieHue B CyJ C HCKOM O TMOHYXICHUUW K 3aKIIOUYCHHUI0 KOHTpPAKTa
nobenuTeneil KOHKypca, ayKIMOHA, MPOBEJAEHUS 3ampoca KOTHPOBOK, €CIH Te
YKJIOHUJIUCh OT 3aKJIIOYEHHUs] KOHTpakTa (4acTh 2 ctaThu 29, yacth 2 craTbu 38,
yactu 13, 14 ctateu 41.12, gacte 7 ctathu 47 3aKoHa).

[Ipu3Hanue pa3MeleHusl 3aKa3a HEJICUCTBUTEIbHBIM, TOHYXICHUE
3aKa34MKOB U OPTaHU3aTOPOB TOPIOB K COBEPIICHUIO JEHCTBUI, a moOeauTenen
TOPTOB — K 3aKJIOUYCHHI0 KOHTPAKTOB MO HX pe3yjbTaTaM HaxOASATCA 3a
paMKaMy KOMIIETEHLIMU TPETEUCKUX CYIOB.

VYuuteiBass mpeAMET peryjupoBaHUs 3aKOHA O pa3MENIeHWU 3aKa3oB,
OTIPEJICIICHUE UM TOPSIKA PACCMOTPEHUS CIIOPOB B chepe pa3MelleHus 3aKa30B
He TpeOyeT JOMOJHEHHS HTOr0 TOpSAAKA  CHCIHAIBHBIM  3aIlpeToM,
HCKJIFOYAIOIIUM KOMIIETCHIIUIO TPETEUCKUX CYJIOB.

CnenoBarenbHO, TPETEUCKUE Cyabl HE 00JagaloT KOMIIETCHIIMEW Ha

pacCMOTPCHUEC CIIOpOB HH npu 3aKJIIFOYCHHNU rocyaapCTBCHHBIX nu
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MYHULUIAIBHBIX KOHTPAKTOB, HHM II0 BONPOCAM HX HEIEHCTBUTEIBLHOCTH,
ONpeneIIeMON MO 3aKOHOAATEIbCTBY, JEUCTBYIOIIEMY HA MOMEHT MOJITMCAHMUS.

Cormacho cratbe 10 3akoHa pa3smenieHne 3aKa3a MOKET OCYLIECTBIATHCS
NyTeM TNpPOBEACHUS TOProB B (opMe KOHKypca, ayKIMOHa, B TOM YHUCIE
ayKIMOHAa B AJIEKTPOHHOM (opme, a Takke 0Oe3 MpoBEAEHUS TOProB (3ampoc
KOTUPOBOK, y €JIMHCTBEHHOIO MOCTAaBIIMKA (MCIOJHMUTENSA, MOAPSIYUKA), Ha
oupkax).

[lepeuncnsisa cBeneHus, MOJICKAITUE BKIIOUECHUIO B 3a9BKU YYaCTHUKOB,
M3BEILIEHUS U IOKYMEHTALIUIO O Pa3MEILEHUH 3aKa30B NP Pa3InYHbIX CIIOCO0axX
UX pa3MEIEeHMs, 3aKOH O pa3MEIICHUM 3aKa30B HE YIIOMHHAET BO3MOYKHOCTh
Nepeavn CIOpPOB U3 3aKIII0YAEMbIX KOHTPAKTOB Ha pacCMOTPEHHUE TPETEUCKUX
cynoB (cratbu 21, 22, 33, 34, 43, 44 3akoHa).

Ecnu 3aka3 pazmeniaercsi nyTeM NpoBEAEHUsI KOHKYpCa WM ayKIIMOHA, TO
K COOTBETCTBYIOIIEH JOKYMEHTAl[Md B KayeCTBE €€ HEOThEMJIEMOM YacTu
JOJIKEH TMPUJIaraTbCs MPOEKT KOHTPAKTa, COCTABICHHBIM 3aKa3uyMKOM (4acTh 5
cratbu 22, dacth 4 cratbu 31.3, yacth 5 crtatbu 34 u 4yacth 1 crarbu 41.6
3akoHa).

Yactp 2 cratbu 9 3akoHa 0 pa3MEIEHUH 3aKa30B MPEIYyCMAaTPUBAET, YTO
KOHTpPakT MO pe3yjibTaTaM pa3MEIICHUs 3aKa3a 3akKIoyaeTcs B MOPSIKE,
IPEeIyCMOTPEHHOM ['paXAaHCKUM KOJEKCOM W HHBIMH  (perepaibHbIMU
3aKOHAMU C YYETOM IOJI0KEHUN 3aKOoHa.

TpeboBanus 3akoHa O pa3MENICHUHN 3aKa30B SBJISIIOTCS CHEIUATBLHBIMU 10
OTHOUIIEHUIO K OOIMM HOpMaM ['pakIaHCKOro KOJeKca O JI0roBopax, B TOM
quclie JOTOBOPAaX, 3aKIII0YaeMbIX B 0053aTEIbHOM MOPSIJIKE.

OTu crneuuangbHble TPeOOBaHHUS COCTOAT, B YAaCTHOCTH, B TOM, 4YTO
KOHTPAKT C MoOeauTesneM KOHKypca 3aKII0YaeTcsi Ha YCIOBUSX, Ha3BaHHBIX B
MOJAHHOW MM 3asBK€ U B KOHKYPCHOW JOKyMEHTauuu (4acTb 3 cTtaTbu 29
3akona). KonTpakr ¢ moGeaurteneM ayKIMOHA 3aKIIOYaeTcs Ha YCIOBUSX,
YKa3aHHBIX B U3BELIEHUHU O MIPOBEICHUU OTKPHITOrO ayKI[MOHA U TIOKYMEHTallUU

00 ayKuMOHE, MO IlIeHe, MPEIJIOKEHHOW MoOeauTesieM ayKiMoHa (4acTh 3
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cratbu 38 3akonHa). [lo pe3ysbTaram OTKpPBITOTO AayKIHMOHA B SJEKTPOHHOMU
(dbopMe KOHTPAKT 3aKIJII0YAETCs C JUIOM, Ubs 3asBKa HAa y4acTHE COOTBETCTBYET
TpeOOBaHUSIM, YCTAHOBJICHHBIM JOKYMEHTAalMel o0 3ToM aykiuoHe (4acTth 1
cratbu 41.12 3akona). IIpu pasmeleHun 3aka3a IMyTEeM 3ampoca KOTUPOBOK
KOHTPAaKT 3aKII0YaeTcsi Ha YCIOBUSX, MPEIyCMOTPEHHBIX HW3BEIICHUEM O
MPOBEICHUU 3aIpoca KOTUPOBOK, MO ILIEHE, MPEII0KEHHOW B KOTUPOBOYHOU
3asiBKe nmooeautens (4actb 8 ctatbu 47 3aKoHa).

CaM npoeKkT KOHTpaKTa B CUJTy NPSIMOTro yKa3aHus 3aKOHA O pa3MEelleHUH
3aKa30B SBJISETCS AJIEMEHTOM IPOLEAYPbl pa3MEIICHUs 3aKa3a, U OCIIOPUTH €ro
YCJIOBHSI MOKHO TOJBKO IYTEM OCIIAPWBAHMS JOKYMEHTAIMU O TOprax JuOo
3ampoca KOTHPOBOK, TO €CTh IO OCHOBaHHUSIM, B IIOPSJIKE M B CpOKH,
YCTaHOBJICHHBIE HEMOCPEACTBEHHO 3akoHOM. He ocmnopeHHbli Ha cTaauu
pa3MellleHus 3aKa3a [POEKT KOHTPaKTa MOMJIEKUT O€30rOBOPOUYHOMY
MOANMKMCAHUIO JIMLIOM, MOOENMBIIMM Ha TOPrax WM MO pe3yJbTaTaM 3aIpoca
KOTUPOBOK C BO3MOKHOCTBIO TIOCIEAYIOIIET0 OCHapuBaHus B CyAcOHOM
nopsjke (cratbs 57 3akoHa).

CocraBiieHME MPOTOKOJIA  PA3HOINIACHMM K  MPOEKTY  KOHTPAKTa
npeaycMaTpUBaeTCsl 3aKOHOM O Pa3MEIICHUU 3aKa3OB JIMIb [PU MPOBEIACHUU
OTKpPBITOTO ayKIMOHA B 3JEKTPOHHOU (popme. OHAKO YYACTHHK ayKIMOHA, C
KOTOPBIM 3aKJIFOYAETC KOHTPAKT, BIPABE COCTABUTH IMPOTOKOJ Pa3HOTIACUi
TOJIBKO K TEM MOJIOKEHUSM IMPOEKTa KOHTPAKTA, KOTOPbIE HE COOTBETCTBYIOT
M3BEIICHUI0 O MPOBEICHUHM OTKPBITOIO ayKIMOHA B JJIEKTPOHHOM (opme,
JOKYMEHTAIlMM 00 H5TOM ayKIIMOHE W 3asBKE Ha yd4acTHe B HEM CaMOro
ydacTHUKa (4acthb 4.1 ctateu 41.12 3akoHa).

VYcaoBue 0 paccMOTPEHUHM CIIOPOB 10 KOHTPAaKTy B KOHKPETHOM
TPETEUCKOM CyJ€ OTCYTCTBYET M B H3BELIEHUH, U B JAOKYMEHTallMH O
pa3MEILEHNH 3aKa3a, OHO BKIIFOYAETCS 3aKa3YMKOM JIMIIb B IPOEKT KOHTPAKTa, a
MOTOMY B CHJIy @paBWJl 3aKkoHa HE MOXET OBbITh OCIOPEHO Ha CTajauu

IMOANMCAaHNA KOHTPAKTA.
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3aKOH O pa3MEIIEHWH 3aKa30B 3alpeIlaeT IEPEroBOPbl  MEXY
YYaCTHUKOM pPa3MEIICHUS 3aKa3a U 3aKa34YMKOM, YIOJHOMOYEHHBIM OPIraHOM,
ayKUMOHHOW (KOHKYpPCHOHM, KOTHUPOBOYHOW) KOMMCCHSIMU TpU NPOBEIECHUU
ayKIIMOHA, KOHKypca, 3ampoca KOTHUpOBOK (yacTte 6 crtatbu 20, yacth 6
ctatbu 32, yacth 6 ctathu 41.1, yacth 4 cratbu 46, yacTh 7 cTaThu 53 3aKoHa).

3anper Ha NepPeroBOpbl 03HAYAET, YTO JIMLO, MOAIMUCHIBAIOLIEE KOHTPAKT C
TPETEHCKON OrOBOPKOM, JIMIIEHO BO3MOXXHOCTH BBIPa3uTh COOCTBEHHOE
BOJICU3BSBJICHUE B OTHOILIEHWU TPETEUCKOro pa30uparesibcTBa W BBIHYXICHO
MPUHATH 3TO YCJIOBUE MyTEM MPUCOEAUHEHHUS K KOHTPAKTY B IIEJIOM.

B cuny nysnkra 3 cratbu 5 3akoHa O TPETEUCKHX CyJax TpPETEHCKOE
COIJAIlIEHHE O PAa3pPEIICHUH CIIOpa IO AOTOBOPY, YCIOBHUS KOTOPOTO MOIJIU OBITh
MNPUHATBHL JAPYroll CTOPOHOM HE UWHaue KaK IMyTeM MPHUCOCIAUHEHUS K
MPEUVIOKEHHOMY ~ JIOTOBOPY B IIeJOM  (JIOTOBOp  TMPUCOEAUHEHUS ),
HEJICHCTBUTENBHO, €CIM TAaKOE€ COIJAllleHHE 3aKJIIOYEHO J0 BO3HMKHOBEHUS
OCHOBAHUU JIJIs1 TPEABSIBICHUS UCKA.

Takum  oOpa3oM, BKJIOYass B  TPOEKT  KOHTpPaKTa  3aBEIOMO
HEJICWCTBUTEIBHOE YCIIOBHE O PACCMOTPEHUU CBSI3AHHBIX C 3TUM KOHTPAKTOM
CIIOPOB B KOHKPETHOM TPETEHCKOM Cy€, OT KOTOPOTO MOOEIUTETh pa3MeeHuUs
3aKa3a HE MOXKET OTKa3aThCs, 3aKa34MK HapymaeT 3akoH. OJIHaKo MoOeAuTelNb
pa3MEIeHNs 3aKa3a, BBEJICHHBIH B 3a0JIyKJICHHE aBTOPUTETOM 3aKa3uWKa,
BHEIIIHEH MPaBOMEPHOCTHIO 3TOr0 TpeOOBaHUS W HEBO3MOXKHOCTBIO OT HETO
OTKa3aTbCs, MOXKET IOCUYMUTAaTh ce0s CBS3aHHBIM KM U JIOOPOCOBECTHO
NEHCTBOBATh BOIPEKHU 3aKOHY U CBOMM MHTEPECAM.

Omnpenensis OCHOBHYIO COJIEpKATEJIbHYIO YacTh YCJIOBHM KOHTPaKTOB Ha
CTauU pPa3MEIICHHS 3aKa30B, 3aKOH O PA3MEIIECHHH 3aKa30B IO CYIIECTBY
YCTaHABJIMBAET MPABUIIA UX UCIIOJTHEHUS.

[Tomumo 3TOrO, 3aKOH O pa3MEIICHUH 3aKa30B ONPEEISIET ClIeHUaIbHbIE
OCHOBAHHUS, CJIydyald W TMpeleSibl HU3MEHEHHS, PACTOPKEHUSI KOHTPAKTOB IO
COIJIAIIEHUIO CTOPOH, PELIEHUIO Cy/la WJIK B OJJHOCTOPOHHEM MOPSAKE, a TaKkKe

BUJIBI U TIpEJeSibl OTBETCTBEHHOCTU (cTathbu 9 u 19.2 3akona). Hamuuue y
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TPETEUCKUX CYJOB KOMIETEHIMHM IO OSTUM BONpOcaM 3aKOHOM HE
IPEAYCMOTPEHO, OCHOBAaHUM [IJIi PACUIMPUTEIBHOTO TOJIKOBAHUS TOHSTHUSA
«CyI» HE UMEETCH.

B cBsa3u ¢ 3TM mMmepatuBHBIE TpeOOBaHMS 3aKOHA O pPa3MENICHUHU
3aKa30B HE JIOMYCKalOT BO3MOXXHOCTb PAaCCMOTPEHHsS] B TPETEHUCKHUX CyAaxX HE
TOJIKO CIIOPOB, BO3HMKAIOIIMX MpPU pPA3MEUIEHUU 3aKa30B, HO M CIIOPOB,
CBSI3aHHBIX c U3MEHEHHEM, UCIIOJTHEHUEM, pacTopKeHUEM u
HEJCHCTBUTENBHOCTBIO KOHTPAKTOB, HECMOTpPS HA MOJYMHEHHE TMOCIEIHUX
TpeOOBaHUSM IPaKIaHCKOTO 3aKOHOAATENIbCTBA.

KoMneTeHro TpeTelcKux Cy10B O PACCMOTPEHUIO CIIOPOB, CBSI3aHHBIX
C UCIIOJIHEHHEM M HapyUIEHHWEM YCIOBUW KOHTPAKTOB, HE MPEICTaBIAETCS
BO3MOXXHBIM TMpPU3HATh W HA TOM OCHOBAaHHMH, YTO BOIMPOCHI 3aKIIOYEHUS,
MU3MEHEHUS], UCTIOJHEHUS, PACTOPKEHHSI U HEJIEUCTBUTEILHOCTH OJJHOTO U TOTO
KE KOHTpPAaKTa CBSI3aHbl MEXAYy COOOM €IUHCTBOM MPAaBOOTHOLIECHUS U
NOJAYUHEHBI €IMHOMY [IPABOBOMY PETYJIMPOBAHMUIO.

B cuny nynkra 4 ctathu 3 3akoHa O TPETEMCKUX CyAax OpraHu3aius —
IOPHUIMYECKOE JIMI0, 00Opa30BaBIlas MOCTOSHHO JICHCTBYIOMIUMA TPETEHCKHUMA CY/I,
HAIPaBJISIET KOMUU JOKYMEHTOB O €ro oO0pa3oBaHWM B KOMIIETEHTHBIN CYI,
OCYUIECTBJISIOIMN CyA€OHYI0 BJIACTh Ha TOW TEPPUTOPUHU, A€ PACIOIOKEH
ITIOCTOSTHHO JACHCTBYIOIIMUMN TPETEUCKHUM CY 1.

B Hacrosmee BpeMsa Ha O(UIMAIBHBIX caliTaXx apOUTPa)KHBIX CYOB
pa3menieHa uHdopmanus o cymectBoBanuu B Poccuiickoit @enepanuu Oosiee
1700 moCTOSIHHO AEHCTBYIOIMIMX TPETEHCKUX CyJ0B, OKoJio 400 M3 KOTOPBIX
pacnoJioxkeHbl B MOCKBe.

[Ipn 5TUX YCIOBUSX HEMOTUBHPOBAHHBIN BBIOOP TOCYJApPCTBEHHBIM
3aKa34MKOM M BHECEHUE MM B IPOEKT KOHTPAKTA KOHKPETHOTO IMOCTOSHHOIO
JEHCTBYIOLIETO TPETEMCKOr0 Cy/ia BJIAETCA HApyIIEHHEM TpeOoBaHUI 3aKOoHa O
pa3MEIIeHUH 3aKa30B M 3aKOHAa O TPETEHCKUX CyJax, He CHOCOOCTBYET

MIPO3PAYHOCTH M NPOTHBOACHCTBHUIO KOPPYNIMU IPU PA3MEIICHUH 3aKa3oB,
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o0ecrieynBaeT TaKOMY TPETEHCKOMY Cyly HEOOOCHOBAaHHBIE MTPeEePEHITUHU B €r0
NESATEIbHOCTH, CBSI3AHHOM C U3BJICUEHUEM TPETEHUCKUMU CYAbSIMU JI0XO/1A.

OTtHouleHus B cdepe pa3MelleHUs 3aKa30B XapaKTEepU3YIOTCS 0CO00ii
o011ecTBeHHOM 3HaYMMOCThI0. [Ipecneyembie 3aKOHOM O pa3MelIeHHH 3aKa30B
OOLIECTBEHHO-TIOJIE3HbIE LIETN CONMPSKEHBI C MOHUTOPUHIOM, YUETOM, ayAUTOM,
rOCyJapCTBEHHBIM M OOILECTBEHHBIM KOHTPOJEM, IO3BOJSIOLIMM OLIEHUTH
3aKOHHOCTb, CBOEBPEMEHHOCTD, 000CHOBaHHOCTb, 3¢ (HEKTUBHOCT,
PE3yNbTATUBHOCTh KOHTPAKTOB, 3KOHOMHOCTh U JJOCTOBEPHOCTh TOHECEHHbIX Ha
UX MCIOJHEHUE PACXO/IOB.

[TOCKONBKY OCHOBHOM LEJIBKO 3aKJIFOYEHHUS] KOHTPAKTOB SBIAETCS B
KOHEUHOM CYeTe oOOecreueHrue MyOJMYHBIX HYXJ, KOHTPAKThl JOJKHBI HE
TOJIBKO 3aKJI0YaThCs, HO U MCHOJHATHCS C COONIOACHUEM TPHUHIIUIIOB
OTKPBITOCTH M MPO3PAYHOCTH, OOECeUeHHs] KOHKYPEHIMH, TpodeccuoHaIn3Ma
3aKa3YMKOB W  HUCIIOJIHUTENEH, MNPEJOTBPAIEHUS U  MPOTUBOJCHCTBUSA
KOPpPYIIMU, OTBETCTBEHHOCTH 3a PpE3yJbTaTUBHOCTh U 3(PPEKTUBHOCTH
peanu3anuu pa3MenIeHHbIX 3aKa30B.

[IosroMy Bce 9Tambl  yKa3aHHbIX  I[PABOOTHOLIEHWM,  BKJIIOYAs
3aKJIIOUYCHHE, WCIIOJHEHHUE, PACTOPKEHHE KOHTPAKTOB M  MPHUMEHEHUE
OTBETCTBEHHOCTH 3a HMX HEUCIOJHEHHE WIA HEHaJJIeXkKallee HCIOIHEHHE,
JOJKHBI  OBITh TIOJIHOCTBIO TIPO3pAayHBI W JIOCTYMHBI JJIsi TPOBEPOYHBIX
MEpONPUATUNA BIUIOTh JO MX 3aBEpIUIEHUS, B TOM UYHUCJIE MOCPEICTBOM
paspenieHus: CopoB CUCTEMOI rOCY1apCTBEHHOTO MTPaBOCY M.

[TpuHiunel  Tpereiickoro  paszOupaTtenbcTBa  (KOHPUACHIIMAIBHOCTD,
3aKpBITOCTh  Mpolecca, HedOpMalbHBIA  XapakTep  pa3OupaTesibCTBa,
VIOPOIIEHHBIM TOPSAI0K cOOpa M TPEACTaBICHUS JI0KA3aTEIbCTB, OTCYTCTBHE
UHGOpPMAIIMKU O MPUHATHIX PEIICHUSIX, a TAKXKE HEBO3MOXKHOCTh UX MPOBEPKU U
MepecMoTpa Mo CYHIECTBY) HE MO3BOJIAIOT 00ECMEUUTh MENH, JJIS JOCTHXKEHUS
KOTOPBIX BBOJMJIACH CUCTEMA Pa3MEIICHHUS 3aKa30B.

PaccMoTpeHne CHopoB TPETEHCKUMH CyJaMu YBEIMYMBACT HU3JEPIKKU

CTOPOH 3a CHYeT TpeTelcKkoro cOopa W TOHOpapa TpPETEHCKUX Cynei,
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CaMOCTOATEJIBHO YCTAHABJIMBAEMBIX KaXJIbIM IOCTOSIHHO JEHCTBYIOLIUM
TPETEHCKUM CYZOM, YTO HE OTBEYAET 1IeJIM YKOHOMHUH OIOKETHBIX CPEJICTB.

C y4YeroM W3J0)KEHHOTO CIOpbI, BO3HUKAIOIIME W3 KOHTPAKTOB,
3aKJIIOYEHHBIX HAa OCHOBAaHMHM 3aKOHA O pPAa3sMEUICHUM 3aKa3oB, SBISIOTCS
HEeapOUTpPaOWIBHBIMU, a TPETEHCKHE COorjalleHus O Tepeaadye MOoJA00HBIX
CIIOPOB B TPETEUCKHUE CYJbl — HEACHUCTBUTEIbHBIMU. PaccMOTpeHHe Takux
CIIOPOB TPETEUCKMMH CyJaMU HapylIaeT OCHOBOIOJATrarollue MPUHLIUIIBI
poccuiickoro npasa (MPOTUBOIECHCTBUE KOPPYIILIMHU, 00eCTIEYeHNE KOHKYPEHIIUN).

[Ipn Ha3BaHHBIX YCIOBHUSX OCHapUBaeMble CyAeOHbIE aKThl Kak
Hapymiaronme eauHoo0pa3ue B TOJKOBAHUM M TMPUMEHEHHH apOUTPaKHBIMU
CyllaMH HOpPM IIpaBa coryiacHO NyHKTY 1 wactu 1 ctateu 304 ApOuTpakHOro
npoueccyanbHOro kogekca Poccuiickon @enepanuu nojiexar OTMEHE.

BerynuBiive B 3aKOHHYIO CUJTY CyA€OHBIE aKThl apOUTPaXKHBIX CYI0B IO
JIenaM  CO  CXOXUMH  (DaKTUYECKUMHU OOCTOSITeIbCTBAMHU, MPUHSATHIE Ha
OCHOBAaHHWH HOPMBI IpaBa B UCTOJIKOBAHHUM, PACXOMSIIEMCS C COAEPKAILIUMCS B
HACTOSIIIIEM ITOCTAHOBJIEHUM TOJKOBAaHUEM, MOTYT OBITb NEPECMOTPEHBbI Ha
OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTHLHOTO
kozekca Poccuiickon denepannu, €Ciu AJist ITOTO HET APYTUX MPEISTCTBUU.

Y4uuTeiBasg M3J0KEHHOE M PYKOBOACTBYSCh crarbedl 303, myHKTOM 3
gactu 1 crateu 305, ctatheit 306 ApOUTpakHOTO MPOIECCYATLHOTO KOJEKCa
Poccuiickoit  ®@enepauuu, Ilpesmauym Breicuiero ApOutpaknoro Cyna

Poccniickon ®@enepanun

ITOCTAHOBUIJI:

onpenenenne ApoOutpaxknoro cyna ropona Mocksel ot 01.02.2013 mo
nemy Ne A40-148581/12, A40-160147/12 u nocrtanoBnenne DenepanbHOro
apoutpaxkHoro cymaa MockoBckoro okpyra ot 07.05.2013 mo Tomy ke nemy

OTMCHUTD.
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B ygaoBinerBOopeHMM ~ 3asABIEHUS ~ TOCYAAPCTBEHHOIO  KAa3€HHOTO
YUpeXICHUs  3apaBooxpaHeHuss ropoaa  MockBel  «IIpon3BOACTBEHHO-
TEXHUYECKOE OOBEAMHEHHE KalUTaJbHOTO pPEMOHTa U  CTPOMUTEIHCTBA
JlenaprameHTa  34paBOOXpaHeHUs  ropojaa  MOCKBBD) O  BblIaue
WCIIOJTHUTEIBHOIO  JINCTa HAa [PUHYJUTEIBHOE HCIOJIHEHHWE  PELIEHUs
Tpererckoro Ccyna HMHBECTHLIMOHHBIX W CTPOMTEIBHBIX  OpraHu3alui
[lenTpanpHOro (enepanbHOro OKpyra mpu OOIIECTBE C OTrpaHUYEHHOU
orBeTcTBEHHOCTBIO IOpuanueckas Komnanus «IIEPECBET» ot 31.10.2012 no
neny Ne TC-03/12 otkasars.

3asiBICHUE oOriecTBa C OTrpaHUYECHHOMN OTBETCTBEHHOCTBIO
«Ap6atCrpoit» 00 ormeHe pemieHus TpeTelcKoro cyia WHBECTHIMOHHBIX U
CTPOUTENBHBIX oOpranu3zauuid lleHTpansHOro (¢eaepanbHOro OKpyra mpH
oOlIeCTBE € OrpaHUyYeHHON oTBeTcTBeHHOCThIO IOpunnueckas Komnanus
«ITEPECBET» o1 31.10.2012 no geny Ne TC-03/12 y10BI€TBOPUTS.

Pemenne Tperelickoro cyJa MHBECTULHMOHHBIX M CTPOUTENBHBIX
opranuzauuii LlentpansHOro QeaepanpbHOro OKpyra mpu 0OIIecTBE C
orpaHnyeHHON OTBeTcTBEHHOCThIO IOpuanueckass Kommnanus «I[IEPECBET»

ot 31.10.2012 o ey Ne TC-03/12 oTMEHHUTb.

[IpencenarenscTBYOMMI A.A. NBanoB



