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O HeKOTOPBIX BONPOCAX, CBA3AHHBIX ¢ TEPEXOIHLIMH TOJCKEHNAMH
Menepanbuoro 3axkona ot 30.12.2008 Ne 296-P3 «O pHECeHHH H3IMEeHCHHH
B Megepaabubli 3akoH «O HecocTOSATELHOCTH (0aHKPOTCTBE )

B cBs3M ¢ BOSHUKAIOUIMMH B CyAeOHOU NPAaKTHKE BOIPOCAMH, Kacaroll-
MHCS ~NpUMEHeHHS  INepeXOIHBIX MoJokeHu#  (DenepanbHOro  3aKoHa
or 30.12.2008 Ne 296-03 «O BHeceHun usMmeHeHu# B Penepansublii 3akoH «O
HecocToaTeNbHOCTH (6aHkpoTeTBe)», [Ipesnamym Briciero Apbutpaxsoro Cy-
na Poccuiickoit ®enepamun B COOTBETCTBHY €O cTaThed 16 MDenepanbHOro KOH-
CTHTyLHOHHOTO 3aKoHa «O6 apbutpaxueix cynax B Poccuiickoit Oepepauun»

HEQOPMHpYET apbUTpakKHBEle CYIbl O BEIPaOOTaHHBIX PEKOMEHALHUSIX.

1. Cornacuo craTee 5 (epepansHoro 3axoHa ot 30.12.2008 No 296-03
«O pHecennu maMeHeHul B PenepantHEIi 3akoH «O HECOCTOATENBHOCTH (DaH-
kporcTBe)» (mamee ~ 3akoH Ne 296-03) naHHbll 3aKOH BCTYHII B CHILY

¢ 31.12.2008.

B coorBercTBUH C NYyHKTOM | crathd 4 3akona Ne 296-O3 DenepanbHbii

3akoH or 26.10.2002 Ne 127-®3 «O HecocTOATENBHOCTH (0aHKPOTCTBE)»



(zamee — 3akoH 0 6aHKPOTCTBE, 3aKOH) B PEJAKIMM ITOTO 3aKOHA IPUMEHSETCS
apGUTPAXKHEIMA CyJaMy [IPH PACCMOTPEHHH A&l O BAHKPOTCTBE, HPOM3BOACTEO
IT0 KOTOPBIM BO36YXKIEHO OCIe JHA BCTYIIeHHs B ciTy 3akoHa Ne 296-03,

TaTolt BO3OYXJeHUs IIPOU3BOACTRA IO Jey O OAHKPOTCTBE MCXOAA M3
wacTu 3 cTaThu 127 ¥ yactu 1 cTaThy 223 ApOUTpaXKHOIo MPOLECCYAIBHOr0 KO-
nexca Poccuiickoit ®@enepallun SBISETCS JaTa BEIHECEHUS ONpPESNIEHHS O IIpH-
HSTUH 3asIBJCHMA O NPU3HAHMY JODKHUKA HaHKPOTOM.

B cBs3M ¢ 3TMM B COOTBETCTBHHM ¢ NYHKTOM | cTaThH 4 3akoHa Ne 296-03
3aK0H 0 GAHKPOTCTBE B peJakliy JaHHOTO 3aKOHa (Halee ~ HoBas pedakuus 3a-
KOHA) MPUMEHAETCS ApOUTPAKHBEIME CyaMH IIPU PACCMOTPEHHH Il 0 GaHKpOT-
CTBe HAa OCHOBRHHH 3aABJICHHH, OTPEAEICHNE O IMPUHATUH KOTOPBIX BBEIHECEHO
nocie 31.12.2008.

2. CornacHo IyHKTY 2 ctaThi 4 3akona Ne 296-03 x menaM o 6aHKpOTCT-
Be, IPOM3BOACTBO [0 KOTOPBIM BO30YXIEHO KO JHS BCTYIUIEHHS B CHIY 3akoHa
Ne 296-®3, 10 MOMEHTA 3aBepIIeHHs IPOLEAYPHl, MPUMeHsIeMOR B 1efe o HaH-
KpoTcTBe ((PHHAHCOBOIO O3MOPOBIEHHS, BHEIIHErO YNpaBiIeHUd, KOHKYPCHOTO
IIPOU3BO/ICTBZ WA MHPOBOIO COIJIAIIEHHS) M BBEJCHHON 1O MHS BCTYIUICHHS B
ciry 3akona Ne 296-03, IpHMeHSIOTCS NOIOKeHUs 3akoHa o BaHkporeTse 6e3
yyeTa M3MEHEHHH, BHeCeHHBIX 3akoHoM Ne 206-03 (nanee — cTapas pegakuus
3axoHa).

Ha3pauHas HOpMa IpEMEHIETC Taioke U K JienaM, MO KOTOPBIM JI0 JHA
BCTYIIICHHUA B cHy 3akoHa Ne 296-@3 Grlia BeefeHa IPOLeypa HabIoAeHHA,

3. ITyukr 3 crarsu 4 3akoHa Ne 296-B3 npeycMaTpuBaeT, 4T0 ¢ MOMEHTA
3aBepUICHIS IpOLleAyphl, IPUMeHAeMOR B felle 0 OAHKPOTCTBE ¥ BBEASHHOH A0
IRA BCTYIUIEHHS B ciTy 3akoHa Ne 296-@3, nonoKeHns HOBOH pelaknu 3aKkoHa
IIPHMCHAKTCR K [IpaBOOTHOIIEHUAM, BOZHHKIIIUM C MOMEHTA 3aBCPINSHHAA COOT-
BETCTBYIONIEH IIpoOIleayphl, TPUMEHAEMON B [ieNie 0 OaHKPOTCTBE, HE3ABUCHMO OT
IaThl IPHHSTHS YKA3aHHOrO Jena o 6aHKpOTCTBE K IPOU3BOJACTBRY. JlaibHeHIee

paccMOTpeHHe Jiefia 0 GaHKPOTCTBE OCYIIECTBISETCH B COOTBETCTBHH C HOBOH



penakielf 3aKoHa.

Eciu rocne BeTymineHmst B cuily 3akoHa Ne 296-D3 apSutpaxusiit cyn
BBOJIHUT HOBYIO TPOLENYDY 110 TAKOMY ey, TO Ha OCHOBAHUM YKA3aHHON HOPMEL
BBEJICHME HOBOM IIPOLEAYPHI (B YaCTHOCTH, IPU3HAHUE JOIDKHUKA GaHKPOTOM M
OTKPBITHE KOHKYPCHOI'O MPOM3BOJCTBA) OCYIIECTBIAETCS IO IIPAaBHIAM HOBOM
penakuuy 3aKoHa.

B cryuae 3aBepIleHEs IOCIE BCTYIIEHUA B cHTy 3akona Ne 296-3 mre-
OeHHOH N0 5TOro MpoLeRypHl 0e3 BBeAEHHSA HOBOK MpPOIEAYyph! (3aBepllcHHUE
KOHKYPCHOTO IIPOM3BOJCTBA, IIPEKPANIeHIe IPOU3BOACTRA MO eTy) ee 3aBeplie-
HIe OCYIIECTBIACTCA IO NMpaBUIaM CTapol pedakuuu 3akoHa. B CBA3H ¢ 3THM
HCIONHEHHE H 00)KaTOBaHUE ONPEAECNCHHA O 3aBEPINEHHH KOHKYPCHOTO NPOM3-
BO/JICTBA, BBEJICHHOTO A0 BCTYIUICHHUA B cMTy 3akoHa Ne 296-®3, ocymiecTrisieT-
s 110 npaBuiaM craTeu 149 cTapoit pegakuun 3akoHa. Taxke Mo npaBUiIaM cTa-
polt pelakLUMK 3aKOHA II0 AejaM O DaHKpOTCTBE, I10 KOTOPEIM KOHKYPCHOE Mpo-
M3BOJACTBO OBLIO BBEAEHO A0 BCTYIUIEHHS B CHIIy 3akoHa Ne 296-®3, ocyiecTs-
JNseTcs pacnpeiesieHiue pacXodoB M0 Jely 0 OaHKPOTCTBE, B TOM HHUCIE ITOCIE 3a-
BEPIIEHUA KOHKYPCHOTO MPOH3BOJACTBA.

4. Ha ocHoBanum myHKTa 4 craTbd 4 3akoHa Ne 296-D3 B ciyyae pac-
CMOTpeHHs apOUTpaXXHBIM CyJOM BOIpoca 00 YTBEPKISHHH apOUTPaXXHOTO
YIIPaBISIONIETO B ene 0 GaHKpOTCTBE IOCHE OHS BCTYIUIEHHA B CANTY 3aKOHa
Ne 296-03 yTBepxaeHue apONTPaXHOIC YIPABIAIOIIEIO B Aene o HaHKpOTCTBe
OCYHIECTBJSETCS B IIOPSIIKE, YCTAHOBICHHOM HOBOM pelaklyeH 3akoHa.

HaspaHHas HOpMa NIPUMERSETCS U TOT/Aa, KOrja npolenypa 0aHKpOTCTRa,
B KOTOpOM yTBepXKjaeTcs apOHTPaXXHBIM yNIpaBIMIOIUMM, OCYLIECTBIAETCS IO
[paBUliaM crapoit perakUuuy 3akoHa (B 3TOM CIIyd4ae K BO3HAIpaxJIeHUIO U pac-
X0JaM TaKoro YIIPABIAIONIEro IPHMEHSIeTCA COMIACHO MyHKTY 2 cTaThu 4 3aKoHA
Ne 296-03 crapas penakuus 3akoHa) nubo no npaswiaM OenepanbHOIO 3aKOHA

oT 08.01.1998 Ne 6-D3 «O HecocToATENBHOCTH (6aHKPOTCTRE )» MK 3akona Poc-



cuttickoit Qeneparuu o1 19.11.1992 Ne 3929-1 «O HecocrostemsHocTH (6aH-
KPOTCTBE) HPEAITPHSTHI.

5. [IpuMeHsiemMad Ha OCHOBAHHMH [IPaBHI NIyHKTOB | — 3 crartsbu 4 3axona
Na 296-@3 B nene 0 6aHKPOTCTBE peJaKiHA 3aKOHa (CTapas WM HOBas) MOJIe-
JKUT [IPHMEHEHHIO apOHTPaXHBIMH CYXaMH ¥ B IPYTHX JeNax, B 4aCTHOCTH IIPHU
PEINEHUH BOIIPOca O KBaTM(GUKAIMY B Ka4eCTBe TEKYINETO IIaTexa TpeboBaHms,
NPeIBABIIEMOr0 BHe paMOK Jiena o GaHKpoTcTBe B oflieM MOpAjKe, Ipemy-
CMOTPEHHOM IIPOLIECCYaIbHBIM 3aKOHOJATENBCTBOM, IPH PACCMOTPEHUY HCKa 06
obpailleHNY B3bICKAHHS Ha INpeAMET 3ajora IO IOrOBOPY, 3aKNOYEHHOMY C
TOJDKHUKOM B o0ecnedeHne UCTIOIHEHNS 0053aTeNbCTB UHBIX JIAL.

6. Yacteio 3 crateu 14.13 Kopexca Poccufickoit @epepanui o6 agMHEnR-
CTPATHBRHEIX TNPABOHAPYIIEHUAX MpeIyCMOTPEHa aAMHHHUCTPATHBHAS OTBETCT-
BEHHOCTH 33 HEHCITONHEHHE apOUTPaXKHBIM YIIPABIIIOMKAM O0sI3aHHOCTEH, yCTa-
HOBJIEHHBIX 3aKOHOJATEIILCTBOM O HECOCTOATENBHOCTH (OaHKpOTCTRE).

TTockoneky mociae npuHsTUsA 3akoHa Ne 296-03 noMuMo HOBOH pegaxuuy
3aKOHa B OT/ENBHBEIX HENax O DaHKPOTCTBE IPOAOIDKAECT IIPHUMEHATHCA CTapas
penakiusa 3aKoHa, HCXOs U3 CIIelMHKH 3aKOHOAATEIRHOTO PeryIMpPOBaHUA CO-
¢TaBa YKA3aHHOTO aJMUHUCTPATHBHOTO MPABOHAPYIUEHUA NPHHSTHE 3aKoHa
Ne 296-®3 He MOXKeT ABAATECA OCHOBAHHEM JULT OCBOGOXAeHHUS apOUTPaKHOTO
YIPaBIAIONEero 0T aJAMHHUCTPATHBHOH OTBETCTBCHHOCTH, IIPEXYCMOTPEHHOH
YIOMAHYTOH CTaThei, CO CCBUIKOH Ha monoxenus dactd 2 crathd 1.7 Kozexca
Poccuiickoit @enepanun 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHIAX.

7. Ctatest 233 B HOBOI! pemakuyy 3aKoHa JIOIIONHEHA IIyHKTOM 6, coryiac-
HO KoTopomy Jo 01.07.2009 nmuua, yyacTByromue B Aene o 6aHKpOTCTRE, POU3-
BOJICTBO 10 KOTOPOMY BO30YXJeHO A0 MHA BCTYIUISHHA B CHIY 3akoHA o DaH-
xporcTBe (TO ecTh a0 03.12.2002) u ocymiecTriseTcs no npasunam Oenepans-
Horo 3axoHa oT 08.01.1998 Ne 6-D3 «O HecocTOATEABHOCTH (DaHKPOTCTBE 1 WIIH
3akoHa Poccuiickoit ®@eneparpau ot 19.11.1992 Ne 3929-1 «O necocrosTensHO-

cTH (BaHKpOTCTBE) NPEANIPUITHII», BIpaBe 00paTUTECS ¢ XONATaHCTEOM O mepe-



XOJie K pollefypaM, IIPHMEHSEMBIM B Jele 0 0aHKPOTCTBE U IIPENXYCMOTPEHHEIM
3akoHOM 0 6aHKPOTCTBE,

B stom cnydae ¢ 01.07.2009 paccMoTpenue fiena o GaHKPOTCTBE, IPOH3-
BOJCTBO [0 KOTOpOMY BO30y»KZeHO HO IHA BCTYIUICHHS B CHIy 3akoHa o OaH-
KPOTCTBE, OCYILECTBIIETCS [0 NMPAaBUIaM, NpeJyCMOTPEHHBIM 3aKoHOM O OaH-
KPOTCTBE.

C 01.07.2009 nena o 6aHKpOTCTBE, IIPOU3BOACTBO IO KOTOPEIM BO30YX/e-
HO JI0 IHS BCTYIUIEHHS B CHITY 3aKOHa 0 GaHKPOTCTBE U 110 KOTOPHIM HE IOCTY-
MM TIpeRyCMOTPeHHEIe ab3aneM NepBLIM IyHKTa 6 CTaThU 233 HOBOW pemak-
IIMA 3aKOHA XONATaNCTBa JIMI, YIACTBYIONIUX B Jelle 0 OaHKPOTCTBE, IMOLISKAT
IIPeKPANISHUI0, 0 3eM apOUTPaKHEIM CYJl BEIHOCUT OlIpeielIeHHe.

Bompoc 0 MpeKpalneHuy NPOU3BOACTBA 10 ey 0 YKA3aHHOMY OCHOBa-
HUIO paccMaTpuBaeTcs apOuTpakHBIM cyloM He patee 02.07.2009 B cyneGnom
3aCeJaHMH ¢ U3BCIUICHHEM YYaCTBYIOUIMX B Jese MUl

Ecny X MOMEHTY PACCMOTPEHHS apOUTPaXHBIM CyAOM Ha3BAHHOIO BOIIPO-
ca, B ToM gHcae nocne 01.07.2009, ot koro-mubo U3 y4aCTBYIOIIHX B AeNe JIMI
MIOCTYIIUT XOAAaTalCTBO O IEePexoje K IpolefypaM, NPUMEHSEMBIM B Jiene o 6aH-
KPOTCTBE U IIPeLYCMOTPEHHBIM 3aKOHOM 0 OaHKPOTCTBE, B TOM THCIIE B XOAE CY-
ne6GHOro 3aceiaHus, apOHTPaXHBIH CyI BBIHOCHT OIpEAENeHHE O IIePEX0XE K
VKA3aHHBIM IPOLeLypaM i MPOU3BOACTBO [0 ATy HE IOUIEXUT PEKPANIEHHIO.

Takxe He TOUIEKHUT MPEKPalIeHUI0 NPOM3BOACTBO MO STy MO Ipeiy-
CMOTPEHHOMY ITYHKTOM 6 cTaThl 233 HOBOR pefakiiy 3aKoHa OCHOBAHMUIO, ECIIK
50 01.07.2009 ap6utpakHsiii Cym, UCXOIA M3 IYHKTa 3 CTAaThH 233 HOBOH pe-
Haxipy 3aKoHa, BBEIET MPoUeLypy, IPHMeHSEMyYI0 B ielie 0 GaHKpOTCTBE U Ipe-
IYCMOTPEHHYI0 3aK0HOM 0 GaHKpoTCcTBE (HHHAHCOBOE 03OPOBIEHKE, BHEIIHES

yIIpaBAeHHe HIIH MEPOBOE COFTIAIIEHHE),
8. [Tocie mepexopa Ha OCHOBAHHHM IIYHKTa 6 crarhy 233 HOBOM peJakuuu
3aKkoHa K NPOIEAYPaM, IIPUMEHIeMBIM B Jeie 0 HaHKPOTCTBE U NIPEeIyCMOTPEH-

HEIM 3aKOHOM 0 DaHKpOTCTBe, JanbHeHIlee pacCMOTPEHHE Aena 0 GaHKPOTCTRE



OCYINECTBIAETCA B COOTBETCTBUH ¢ HOBOH peflakiiuel 3aKoHa, B TOM HHCIe ¢ YiI-
JaToif BOSHATPAXICHUS apOUTPaKHOMY YHPaBIAKIIEMY [0 MpaBuiaM CTa-

e 20.6.

VeTaHoBJIeHHbIe cTatheif 20.7 HOBOM pelaKiMM 3aKOHA [pPaBUia O BO3Me-

IIeHHH pacxo0B PacmpOoCTpanAaOTCH TOJBKO Ha pacXolbl, IIOHECCHHBIC IIOCIIC

yKa3aHHOTO IIEPEX0a.

IIpencenarens
Brrcmero ApGurpaxaoro Cyza
Poccuiickoit Penepaliuu A A. 1BanoB



