ABTOMaTU3nMpoBaHHad
Konug 586 363241

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanuu

Ne 1394/12
MockBa 19 uronsa 2012 r.

[Tpesuauym Beiciiero ApOutpaxsnoro Cyna Poccuiickoii @enepauuu B
COCTaBe:

npeacenarenbcTBytomero — Ilpencenarens Beiciiero ApOuTpaskHOTO
Cyna Poccuiickon ®enepanuu MBanosa A.A.;

yienoB  llpesmamyma:  AbGcamsmoBa  A.B., AmocoBa C.M.,
Anapeesori T.K., Butpsuckoro B.B., 3aBesuioBoit T.B., Koszmosoii O.A.,
MaxkoBckoit A.A., IlepmytoBa A.I'., Cap6ama C.B., CnecapeBa B.JIL.,
Xapuukosoii H.IL., FOxnes M.®. —

paccmotpen 3asBiaeHue llentpansHoro Oanka Poccuiickoii denepanuu
0 TIepecMOTpe B TNOpPSAKE Haa3zopa nocraHoBieHus [lsTHanmaroro
apouTpaxkHoro anemsiuoHHoro cyga ot 22.08.2011 u mnocraHOBICHUS
®denepanbHOro apouTpaknoro cyaa Cesepo-KaBkazckoro okpyra ot 24.10.2011

no neny Ne A53-26030/2010 ApOutpaknoro cyaa PoctoBckoii o6actu.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acemaHuM OpUHSJIM  y4acTHE MPEACTABUTENN  3asBUTENS  —
[entpanbHoro 6anka Poccuiickoit @enepanun (orBetunka) — KpaBuosa A.T.,
IlectpoBckuii B.M.

3acnymaB u oOcynuB gaoknaa cyaeu XapumkoBod H.IL, a Ttaxoke
OOBSICHEHUs TMpeACTaBUTENEeN ywacTByroumiero B jene Jjauna, llpesuanym
YCTaHOBMJI CIIEAYIOIIEE.

OO0111ecTBO C OrpaHUYEHHOM OTBETCTBEHHOCThIO «Dupma UepHsSBCKUi U
K» (manmee — oGmiectBo) oOpaTuinoch B Apoutpakusiii cy1 PocToBckoii o0nactu
c uckom Kk llentpansHomy Oanky Poccuiickoit ®exepanuu O B3bICKAaHUU
1 314 373 py6neit 80 koreek 3a10JKEHHOCTH 110 AoroBopy oT 21.06.2007 Ne 57
Ha BBITIOJTHEHUE MPOEKTHBIX paboT u 152 111 pyOneit 38 komeek mMpoIeHTOB 3a
[I0JIb30BAaHUE YYKMMH JICHEKHBIMU cpeactBamu B nepuoa ¢ 31.12.2009 mo
25.05.2011 (c yueToM yTOUYHEHHUS UCKA).

Pemennem ApOUTpaxHOro cyna Pocrosckoit obOnactu
ot 15.06.2011 B ncke oTkaszaHo.

[ToctanoBnenuem IlaTHamUATOr0 ApOUTPAKHOIO ANEIUIALMOHHOTO CyJla
or 22.08.2011 pemienne cyaa MepBOH HHCTAHIMHM OTMEHEHO, HCKOBBIC
TpeOOBaHMSI YIOBIETBOPEHBI.

®enepanbHblii  apOutpaxkubli  cyn  CeBepo-KaBkaszckoro — okpyra
noctadoBiieaneM oT 24.10.2011 octaBun 6e3 U3MEHEHUS MOCTAHOBJICHHUE CyJia
aneJUIIUMOHHOW MHCTAHIIUU.

B 3asBnenun, nonanHoMm B Beicmmit ApOutpaxusii Cyn Poccuiickoi
denepanuu, O IMEPECMOTPE TMOCTAHOBJIEHUW CYAOB aNEIUIALMOHHOW U
KaCCallMOHHOM WHCTaHLMKW B mOpsiaKe Haa3opa bank Poccum mpocut ux
OTMEHUTb, CChUIAACh HA JIONYIIEHHbIE CyJaMd HapylIeHUs HOPM
MaTEepHAIbHOTO TIpaBa, pEIICHHE Cyaa TEpPBOM HWHCTAHIIMKM OCTaBUTH 0e€3
W3MEHEHUS.

[IpoBepuB 0OOCHOBAHHOCTH JIOBOJIOB, W3JIOKEHHBIX B 3asBICHUU U

BBICTYIUIEHUAX MPUCYTCTBYIOUIUX B 3aCE€JaHUH NPEACTABUTENEH YUACTBYIOIIETO
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B Jene nuia, [Ipe3nanym cuuraer, 4To 3asBJiICHUE MOMJIECKUT yAOBIETBOPEHUIO
O CJIEIYIOIIUM OCHOBAHUSIM.

Kak ycranoBieno cynamu, Mexay bankom Poccuu (3akazuukom) u
o0mIecTBOM (TOAPSAYMKOM) 3aKIIOYEH JOTOBOP HA BBHITIOJIHEHHUE MPOCKTHBIX
pabot ot 21.06.2007 Ne 57 (mamee — IOrOBOp) MO KOPPEKTUPOBKE paboyero
MPOEKTa PEKOHCTPYKLIMUM CHykeOHOro 3manusi ['nmaBHoro ympamieHus banka
Poccun mo PocroBckoi o6mactu, pacrosioxkeHHOro Mo aapecy r. Poctos-Ha-
Hony, np. CokosoBa, 22a.

[To ycrnoBusM moroBopa MOAPSIAYUK OOS3AJICS BBITIOJHUTH MPOEKTHHIE
pabotel He no3aHee 04.05.2008, a 3aka3uuMk — 00eCleYUuTh MPUEMKY U OIJIATy
BBITIOJTHEHHBIX paloT.

O6mass cymMa paboT 0O JOTrOBOpY OINpelelieHa B pa3Mmepe
13 982 700 pyOned, u3 KOTOPBHIX 3aKa34MK OOS3aH OIJIATUTHh aBaHC,
OCYILIECTBUTh pAacueT 3a BBINOJHEHHbIE PAaOOThI, a OKOHYATENbHBIA pacuer
IIPOU3BECTH IO CUETY, BHICTABIEHHOMY MOAPSNAYMKOM, B TE€UECHUE NIECITH THEU
MOCJI€ TMOJYYECHUS TOJIOKUTEILHOIO 3aKIIOUCHHS BEJOMCTBEHHOM JKCIEPTU3BI
banka Poccuu B cymme 4 194 810 pyGueit 6e3 ydera Hamora Ha TOOABICHHYIO
CTOMMOCTbD (ITyHKT 4.4 10roBOpA).

B nysmkrax 7.1 wm 7.2 1goroBopa yCTaHOBJIEHAa OTBETCTBEHHOCTH
MOAPSATINKA 32 HApYIICHHWE CPOKOB BBIMOJIHEHUS pabOT B BHUIEC IECHEH B
pasmepe 0,1 mpoueHTa OT LEHBI JOTOBOpa 3a KaXKIbld KaJ€HIAPHBIA JEHb
MPOCPOYKH, CyMMY IME€HEH 3aKa3uvK BIPaBE YJEpxaTh MPU OKOHYATEIbHBIX
pacdeTax 3a BBIIOJIHEHHbIE PAOOTHI.

B noanucannom croponamu 07.08.2008 akTe MpUEMKU BBIITOJTHEHHBIX
paboT B MOJHOM OO0BEME, HEOOXOMAMMOM [IJIsi COTJIACOBaHUS IMPOEKTHOM
nokymeHTtanuu B banke Poccuun, 3adukcupoBaHa mpocpodka HUCHOJHEHUS
MOAPSITYUKOM CBOUX 00s13aTENLCTB IO IOTOBOPY CPOKOM 94 KajeHJapHBIX JHS.

[locme  monydeHUs  TOJOXHUTEIBHBIX  3aKJIIOUYEHUA  DKCIEPTHU3,
00sI3aTeNIbHBIX K  TMPOXOXJEHUIO B  COOTBETCTBUM C  JICUCTBYIOUIUM

3aKOHOOAaTCIbCTBOM, )51 ITOJIOXUTECIBHOT'O 3aKJIIIOYCHU A BeﬂOMCTBCHHOﬁ
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skcneptu3bl banka Poccun, ctoponsl 30.12.2009 nmoamucanu akT O MNpPUEMKE
BBITIOJIHEHHBIX PadoT, 0 KOTOPOMY MOJAPSIYMK CHaN, a 3aKa34uK MPUHSI 10
TOBApHOM HAKJIAJHOU B MOJIHOM 00bEME MPOEKTHYIO TOKYMEHTAIIUIO.

[Ipou3Bossi ¢ MOAPAIYMKOM OKOHYATEIbHBIN pacyeT 3a BBINOJHECHHbBIC
paboThl, 3akazuuk yaepxan 1 314 373 py6ns 80 komeexk — meHu 3a 94 s
MPOCPOYKH UCTIOJIHEHUS 00s13aTeNbCTBRA.

@dakt nosydyeHus 3asBieHUs banka Poccun O MpoW3BENEHHOM 3a4eTe
BCTPEUYHBIX OJTHOPOJIHBIX TpeOOBaHUI 00IIECTBOM HE OCTIapUBACTCS.

B cBs3u ¢ HemomHOM OIUIaTON 3aKa34uKOM BBITIOJIHEHHBIX PabOT
HOJIPSIYUK OOpATHIICS B CY/Jl C HACTOSIIUM HCKOM.

OueHuB NpPEACTAaBICHHBIE CTOPOHAMHU JIOKA3aTEIbCTBA C IMO3ULUN
ctathu 71 ApbutpaxxHOTO MporeccyansHOTo Kojaekca Poccuiickoit denepanuu,
pykoBoacTBysAch cratbsiMu 330, 408, 410, 421, 422 I'paxaaHCKOro Kojaekca
Poccuiickoit @eneparuu (nanee — I'paxnanckuit koaekc, Koaekc), cyn nepBoit
WHCTAHIIMM TIPUHSUI BO BHHUMAaHUE MPOU3BEICHHBIA 3aKa3YMKOM 3a4eT
BCTPEUYHBIX TpeOOBaHWN W MpHUILES K BBIBOJY 00 OTCYTCTBHUU HEMOTalIEHHOW
3aJJ0JKEHHOCTH OTBETYHMKA IIE€PE]T UCTLOM.

Cyzpl aneyuisiiuOHHOW M KacCallMOHHOW WHCTAHIWM, OTMEHSSI PEIIeHUE
CyJa TMEpBOM HMHCTAHIMH, COCJIAJIUCh HAa HEMPABOMEPHOCTH IMPOU3BEICHHOTO
OTBETYMKOM  3ayeTa TpeOOBaHW O B3BICKAHWHM  3aJ0JDKEHHOCTH 32
BBITIOJTHEHHYI0 PpabOTy W HEYCTOMKH, HWMEIONIUX pPa3u4yHyl0 MPaBOBYIO
npupoay. Cyabl ykazaiu, 4yTo TpeOoBaHUE 00 yIIIaTeé HEYCTOWKHM HE HOCHUT
OeccropHOro XapakTepa, MOCKOJIbKY €€ pa3Mep MOXKET ObITh YMEHBIIIEH CyJIaMU
no mnpaBwiam ctatbu 333  I'paxJaHCKOro  KOJEKCa, CJIEJA0BATENbHO,
0053aTeNIbCTBO 3aKa34MKa MO YIUIaTe J0JTra HE MOXKET ObITh MPEKPAIICHO ITyTeM
3ayeTa HEOJHOPOJIHOTO TpeOOBaHMS O B3bICKAHUM TIEHEH 3a MPOCPOUKY
BBITIOTHEHUS PadoT.

[Ipe3uaniym cuumTaer, 4YTO CyIbl TpEeX HWHCTAHIMN HEMPABUIBHO

KBAIM(PUIIMPOBAIN JEHCTBUS 3aKa3uhKa MO YIEP:KaHUIO0 CyMMbl HEYCTOMKH B
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CYET OIUIAThl BBHIMIOJHEHHBIX Pa0OT MPH OKOHYATEIHHBIX pacueTax Kak 3ader
B3aMMHBIX TPEOOBAHUI.

B coorBerctBun ¢ mynkrom | crarem 407 I'paxkaaHCKOro Kojaekca
00s13aTeNIbCTBA TPEKPAIIAOTCS TOJHOCTHIO WJIM YaCTUYHO TIO OCHOBAHUSIM,
npeaycMoTpeHHbIM KojiekcoMm, ApyruMu 3aKOHaMU, HHBIMUA MPABOBBIMU aKTaMH
WM JIOTOBOPOM.

B cuny niynkra 2 crareu 154, ctateu 410 I'paxkgaHCKOro KoJeKca 3a4eT
KaK Croco0 MpeKpalleHus 005S3aTeNbCTBA SIBISIETCS OJHOCTOPOHHEH CHENIKOM,
IJI COBEPIICHUS KOTOPOW HEOOXOIMMBI OIpENEIeHHbIE YCIOBUSA: TpeOOBaHUS
JIOJIKHBI OBITH BCTPEYHBIMH, OJHOPOJHBIMH, C HACTYNUBIIUMU CPOKAMH
UCIIOJIHEeHHMSI. /{151 3aueTa 1O0CTaTOYHO 3asBJIEHUS OJJHOM CTOPOHBI.

W3 marepuasoB jena CileayeT, YTO B JOIOBOPE, 3aKIIOUYEHHOM MEXKY
CTOpOHaMHU, MPEIYCMOTPEHO MPABO 3aKa3uMKa Ha yJAepKaHUE CyMMbl CAaHKIIMM,
HAYMCIICHHBIX TOJAPSAAYHUKY 3a HapyIIEHHWE CPOKOB BBINOJHEHHUs padoT, mpu
OCYIIECTBICHUH OKOHYATEIbHBIX PACUETOB.

Takum o00pa3oMm, CTOPOHBI B JIBYXCTOPOHHEH CJEJKE COTJIacoBaIH
OCHOBaHHE TpPEKpaIIeHNs] 00sA3aTeIbCTBA 3aKa3urKa MO OIUIATe BHIMOJTHEHHBIX
paboT, KOTOpOE HE SIBIISIETCS] 3a4€TOM, TO €CTh OJIHOCTOPOHHEHN CIENKOU, HO U
HE IPOTUBOPEYHUT TPEOOBAHUAM T'PAXKAAHCKOTO 3aKOHOJATENbCTBA.

Hcxons u3 monoxenuit cratbu 421 I'paxkaaHCKOro Kojekca CTOPOHBI
CBOOOJHBI B 3aKJIIOYEHUH JOTOBOpPA W MOTYT ONPENEIATh €ro YCJIOBHS IO
CBOEMY YCMOTPEHHIO, KPOME CIIy4aeB, KOI/Ia COAEPKAHUE COOTBETCTBYIOLIETO
yCJIOBUS MPEANUCAHO 3aKOHOM HJIM UHBIMU IIPABOBBIMH aKTaMHU.

[TockoynbKy CTOPOHBI MO OOOKIHOMY COIJIACHIO M30pajii TakoM crocod
MpEeKpaIieHus: 00s3aTENhCTBA 3aKa34MKa M0 OIUIATE BBHITIOJHEHHBIX MPOEKTHBIX
paboT, KaK yaepKaHue CyMMbI HEYCTOMKHU B Cllydae MPOCPOUYKH MX BBITIOJIHEHHUS
P OKOHYATEJIbHBIX pacuerax II0 JOTrOBOpY, TpeOOBaHUS MOApPSIAYMKA 00
OIUIaTe BO3HUKILIEW B peE3yJbTaTe 3TOr0 yJAEep>KaHWs 3aJ0JKEHHOCTH 3a

BBIITOJIHCHHBIC pa6OTBI C HAQYUCIICHHBIMH IIPOLCHTAMH YAOBJICTBOPCHHUIO HC
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MOJ/JIeKAT W peIIeHUe Cyaa TMEepBOM MHCTAHIIMU 00 OTKa3e B MCKE, MO CYTH,
SIBJISIETCS BEPHBIM.

Kpome Toro, ounenuBass JEWCTBUS 3aKa3uuka II0 MPEKPAILIEHUIO
00s13aTeNIbCTBA, CY/IbI ANEJUSIIIIOHHON W KAaCCAllMOHHOW WHCTAHIUN MPHUIILUIA K
OImMK1O0YHOMY BBIBOJY O HEBO3MOXKHOCTU OCYIIECTBJICHHUS 3a4eTa BCTPEUHBIX
TpeOOBAHMI O B3bICKAHUU JI0JITa U HEYCTOUKH.

CornacHo nosioxkeHuto nmyHkta | crarbum 330 I'pakmaHckoro kKojaekca
HeycToMKoN (mTpadom, TEeHEW) MNpU3HAETCS ONpEACJICHHAas 3aKOHOM WJIU
JIOTOBOPOM JICHE)KHAs] CYMMa, KOTOPYIO JIOJDKHUK OOS3aH YIIATUTh KPEAUTOPY
B Clyyae HEUCIIOIHEHHUS WM HEHAJICkKAIIETO MCIIOJHEHHs 00s3aTelibCTBa, B
YaCTHOCTH B CITy4ae MPOCPOYKHU UCTIOTHEHUS.

[Tpesunuym Bricmiero Apoutpaknoro Cyna Poccuiickoii @enepanvu B
nyHkre 7 uHpopmanroHHoro nuceMa ot 29.12.2001 Ne 65 «O030p npakTuKu
pa3pellieHus] CIOPOB, CBSI3aHHBIX C MPEKpalleHuEeM O0053aTeNIbCTB 3a4eTOM
BCTPEUHBIX  OJIHOPOJHBIX TpPeOOBaHWI»  pa3bscHWI, 4To cTaThs 410
I'paxxnanckoro kojekca He TpeOyeT, dYTOOBl MPEIbABISIEMOE K 3a4eTy
TpeOOBaHME BHITEKAJIO M3 TOTO K€ 00s3aTeNbCTBA UM U3 0053aTeNLCTB OJHOTO
BU/IA.

Bcerpeunsie TpeOoBaHus 00 yImjiaTe HEYCTOMKM U O B3bICKAHUU
3aJI0JKEHHOCTH SIBJISIIOTCSA, 110 CYIIECTBY, IEHEKHBIMU, TO €CTh OJIHOPOJIHBIMH,
Y MPU HACTYIUIEHUHM CPOKa UCIIOJHEHHUS MOTYT OBITh MPEKpaIleHbl 3a4€TOM I10
npaBwiaM cratbi 410 ['paxk1aHcKOro Kosmekca.

CropoHa, 00si3aHHAas yIUIATUTh HEYCTOMKY, BIpPaBe MOCTABUTH BOIMPOC O
IPUMEHEHHH K €€ pa3Mepy NOoJIokKEeHU! ctaTbu 333 ['pak1aHCKOTO KOAEKCa KaK
B paMKax KOHKPETHOrO Jejia, TaK U MyTEM MPEIbSBICHHUS CaMOCTOSITEIbHOIO
MCKa O BO3BpaTe HEOCHOBATEJILHOI'O OOOTallleHus MO mnpaBwiaM ctatbu 1102
Konekca.

VYKka3zaHHbl MOJXO0J HE MPOTUBOPEUUT PA3bSICHEHUSM, M3JI0KEHHBIM B

nyHkte 5 mocraHoBieHuss Ilnenyma Breicmiero ApOurpaxknoro Cyna
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Poccuiickoit ®@enepauuu ot 22.12.2011 Ne 81 «O HekoTopbIX BOIpocax
npuMeHeHus ctatbu 333 I'paxnanckoro kojekca Poccuiickoit deneparnum.

[Tpn Ha3BaHHBIX OOCTOATENHCTBAX OCHAPHBAEMBbIE MOCTAHOBIEHUE CyJa
aneJuUISIMOHHON MHCTAHIIMU U MTOCTAHOBJICHUE CYJla KaCCAallUOHHOW MHCTaHIUU
nojJiexaT OTMEHe corjiacHo NyHkTy 1 wactu 1 crtateum 304 ApOuTpakHoro
npoueccyaibHoro kojaekca Poccuiickoir ®Denepanuyd  Kak — HapyLIAKOLINAE
eAMHOO0Opa3ne B TOJIKOBAaHMM M TNPUMEHEHUH apOUTPaXKHBIMU CyJamMH HOPM
npasa.

BerynuBime B 3aK0OHHYIO CHITy CyZI€OHBIE aKThl apOUTPAKHBIX CYO0B IO
JelaM  CO  CXOXHMH  (DaKTHYECKUMHU OOCTOATENHCTBAMH, TPUHSTHIE Ha
OCHOBAHHMH HOPMBI IIpaBa B UCTOJKOBAHHUH, PACXOSIIEMCS C COACPKAIIUMCS B
HACTOSIEM ITOCTAHOBJICHUHM TOJIKOBAHUEM, MOTYT OBITh NEPECMOTPEHBI Ha
OCHOBaHMUM TyHKTa 5 yactu 3 ctathu 311 ApOutpakHOro mporeccyaibHOTO
kozekca Pocecuniickon @enepanuu, eciau s 3TOr0 HET APYTUX MPETSTCTBUM.

VYuuTeiBass M3M0KEHHOE U PYKOBOACTBYSCH cTaThed 303, myHKTOM 35
gactu 1 crateu 305, cratbeit 306 ApOUTPaKHOTO MPOIECCYaTLHOIO KOJEKCa
Poccuiickoit  ®enepanun, Ilpesmaumym Beicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

nocraHoByieHue IlarHanuaToro apOUTpPaXHOrO aNeuISIUOHHOIO cyja
ot 22.08.2011 u nocranosnenue denepanbHoro apourpaxuoro cyga Cesepo-
KaBkasckoro okpyra ot 24.10.2011 mno npmemy Ne A53-26030/2010
ApOutpaxknoro cyna PocToBckoit 0071aCTH OTMEHHTb.

Pemenne ApOGutpaxknoro cyna PocrtoBckoit obmactu ot 15.05.2011 mo

YKa3aHHOMY JIEJIy OCTaBUTh 0€3 U3MEHEHHS.

[IpencenarenbCTBYOIIMI A.A. IBanoB



