ABTOMaTU3nMpoBaHHad
Konuda 586 540434

v

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITOCTAHOBIJIEHUE
[Ipesuanyma Briciiero Apourpaxsoro Cynaa
Poccuiickon @enepanuu

Ne 13817/10
Mocksa 12 Hosi6pst 2013 .

[Tpesuauym Bricmiero Apoutpakaoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeacenatenbcTBytomero — Ilpeacenarenss Breiciiero ApOuTpa)XxHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yiieHoB [Ipesuanyma: Abcansamoa A.B., Auapeesoit T.K., banuesa B.B.,
Banssunoii E.FO., 3aBbsinoBoit T.B., Kozmosoit O.A., IlepmytoBa A.l.,
Cnecapesa B.JI., XapuukoBoit H.IL., FOxnes M.®. —

paccMOTpen 3asiBJICHUE OTKPBITOTO aKIMOHEpHOTo obmiecTtBa «CoepOaHk
Poccun» o0 mnepecMoTpe B TOpsAKE Haa30pa MOCTaHOBIEeHUs JlecsToro
apOUTpakHOro aneusiuoHHoro cyga ot 25.03.2013 u nocraHoBICHUS
®denepanibHOrO apoutpaxkHoro cyiaa MockoBckoro okpyra ot 10.07.2013 mo
neiy Ne A41-32493/09 Apbutpaxknoro cyna MoCKOBCKO 00J1acTH.

B 3aCCOAaHNU ITPUHAIIN YIACTUC IIPCACTABUTCIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 3asIBUTENISI — OTKPBITOrO aKIMOHEpHOTo obmecTBa «Coepbank Poccum
(ucta) — Mummna M.M., Hacprnunos U.M., llImeipes I1.B.;

OT o0O0ImecTBa C OrpaHMYEHHOM OTBETCTBEHHOCThIO «OKCUMA»
(orBeTunka) — bepexniok [.B., Apkosoii A.C.

3acnymaB u o0cymMB nokian cyapu XapuukoBo H.IL., a Takke
OOBSICHEHUs TpEACTaBUTENICH YydYacTBYIOIIUX B Jene Jul, llpesuauym
YCTaHOBHJI CJIEAYIOIIIEE.

OTtkpeiToe akiuoHepHoe obmecTBo «CoOepbank Poccum» (manee —
COepbank) oOpaTuiIoch B ApOUTpakHBIM cyJT MOCKOBCKOH 00JIaCTH ¢ HCKOM K
oOIIecTBy ¢ orpaHudeHHo OTBeTCTBEHHOCThI0O «IOKCUMAY» (manmee -
oOmecTtBo) 00 oOOpalleHHH B3BICKAHUS Ha MMYIIECTBO, 3aJI0KEHHOE II0
aoroBopy mnocienytouieit unoreku ot 17.11.2008 Ne 39/2008 (nanee — gorosop
00 UMNOTEKe), 3aKIOYEHHOMY MEXIY HCTLOM M OTBETYMKOM B oOecreyeHue
UCIIOJIHEHHSI 0043aTEeNbCTB O0IIECTBA C OrPAHUYEHHON OTBETCTBEHHOCTHIO
«IIpennpustue «CtporuHCTpyMeHT» 10 noroBopy oT 31.07.2008 Ne 36/2008
00 OTKPBITUU HEBO30OHOBIIAEMON KPEAUTHOM JIUHHUM (CO CBOOOJHBIM PEKUMOM
BBIOOPKH).

B kadectBe TpeThero Jmila, HE 3asABISIONIETO CaMOCTOSITEIBHBIX
TpeOOBAHMI OTHOCHUTEIBHO IPEAMETa CIOpPa, MPUBICYEHO OOIIECTBO C
OTrpaHUYEHHON O0TBETCTBEHHOCTHIO «lIpennpusitue «CTpONUHCTPYMEHTY.

Pemenuem Apourpaxuoro cyna MockoBckoi obnactu ot 30.12.2009 uck
YAOBJIETBOPEH.

[TocranoBnenuem Jlecsitoro apOUTpaKHOrO —aNEJUIALMOHHOTO CcyJa
ot 25.03.2010 pemenue cyna nepBoil MYHCTAHIUA OTMEHEHO, B UICKE OTKAa3aHO.

denepanbHBIA apOUTPAKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAaHOBJICHUEM
ot 01.07.2010 ocTtaBui MOCTAaHOBJIEHHE CyJa ANEUISIMOHHON WHCTAHIMH Oe3
M3MEHEHHSI.

Co6epbank oOpatrmics B Beicuit  ApOutpaxssiii Cyn  Poccuiickoit

@enepauyu ¢ 3asABICHUEM O NEPECMOTPE HA3BAHHBIX IOCTAaHOBJIEHUH CYI0B
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aleJUIALMOHHON U KaCCAllMOHHOW MHCTAaHLUM B MOPSAJKE HAA30pa U MPOCUIT UX
OTMEHUTH, a PEUICHUE CyJa IEPBOM MHCTAHIIMN OCTABUTbH B CHUJIE.

B nepuon HaxokIeHHA YKa3aHHOIO 3asBJI€HUS B IMPOU3BOJACTBE Cyja
HAJ30pDHOM WHCTAaHIMU 1O AaHAJOTUYHOMY Jeiy ApOUTpakHOro cyja
MockoBckoii  obmactu  (Ne  A41-32492/09)  Ilpesuaumym  Beicuiero
ApbOutpaxknoro Cyna Poccuiickoii ®enepaniii  OpHUHSUT  IOCTAHOBJIEHHUE

or 17.03.2011 Ne 13819/10 (omyGmukoBano 04.05.2011, npamee —
nocranonenue IIpesuauyma Ne 13819/10), B koTOpOM clienan BbIBOJ O TOM,
YTO BHECEHHBIE B JOTOBOP O KPEAWTHOW JIMHMUM W3MEHEHMs, B TOM YHCIIE
YBEJIIMYEHUE TPOLIEHTHOM CTAaBKM MO KPEAUTy, COKpalleHUE CpoKa
MPEAOCTABIEHUSI KPEIUTHON JMHUM, HE SIBISIOTCS OCHOBAHHMEM /I OTKa3a B
ucke 00 oOpallleHHH B3bICKaHMS Ha 3aJ0’KEHHOE UMYILECTBO, COOTBETCTBEHHO,
3aJI0T HE MOXET CUUTAThCS MPEKPAIlIeHHBbIM, MOCKOJbKY MpPHU YBEIMYEHUU
pa3smepa TpeOOBaHUI IO OCHOBHOMY 0O0S3aTENIbCTBY 3ajor 00ecreYruBaeT
0053aTeNIbCTBO JIOJDKHUKA B TOM pa3Mepe, B KOTOPOM OHO CYIIECTBOBAJIO Obl 0€3
TaKOro U3MEHEHUSI.

[Toctanosnenue [pesnauyma Ne 13819/10 nmpunsTO mocne BCTYIJICHUS B
CWJIy HOBOW penakiuu cratbu 311 ApOUTpPaKHOTO MPOIECCYaTbHOTO KOJAEKCa
Pocculickonn @enepanyn U UMeNO OroBopky: «Coaeprxalieecss B HACTOSIIEM
noctadoBiiennn [lpesunnyma Bricmero ApOutpaxksnoro Cyma Poccuiickoi
@denepanvd TOJIKOBAaHUE MPABOBBIX HOPM SBJSETCS OOLIE00s3aTENbHBIM U
MOJICKUT TNPUMEHEHUIO TMPU  PACCMOTPEHHUHU APOUTPAXKHBIMU  CyJAAMHU
aHAJIOTHMYHBIX JIeT». Takas OroBOpKa SBJsUIach 00I1€00sS3aTeNbHON 1S
apOUTpaXHBIX CYJOB BCEX WHCTAHIMH, BKIIOYAs CyJ HaJ30pHON WHCTaHIIUHU,
KOTOpbI  00si3aH  ObUI MPUMEHHUTHh YCTAHOBIEHHYIO TMPAKTUKy TIPH
PacCMOTPEHUH HAXOISAUIUXCS B HAI30PHOM IPOU3BOJICTBE JEN.

Boicommii - Apoutpaxubiii Cyn  Poccuiickoit ®enepanmuum ¢ yuyerom
YCTAaHOBJICHHOM COOTBETCTBYIOUIEH NPAKTUKH [0 3aJI0rOBBIM OTHOILIECHHSM
onpenenenuem oT 17.05.2011 oTka3anm B mnepemade HAcTOSIIErO Jena B

[Ipesunnym Beiciiero Apoutpaxknoro Cyaa Poccuiickoit @enepanuu U ykasai
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Ha BO3MOXKHOCTH IEPECMOTpa OCHAPUBAEMBIX CYJCOHBIX AKTOB IO HOBBIM
00CTOSITENILCTBAM CO CCHUIKOW Ha MyHKT 5 yactu 3 cratbu 311 ApOutpaxHoro
npoueccyanbHOro kogekca Poccutickon @enepanumu.

Co6epbank B koHie Mast 2011 roga obpatuncs B JlecsToiii apOUTpaKHBIHN
aneJUTSIIIUOHHBIN CY]l C 3asBJICHUEM O MEPECMOTPE MO HOBBIM OOCTOSITEILCTBAM
MOCTAHOBJIEHHUS 3TOTO cyaa ot 25.03.2010.

OnpenenenueM  Jlecsitoro  apOUTPaKHOTO  aNeUISIIIMOHHOTO  cyJa
ot 17.08.2011 B ynoBieTBopeHuu 3aspieHuss CoepbaHka 0TKa3aHO CO CChUTKOMN
Ha HECOOTBETCTBHE HMMeEIomelicss B moctaHoBleHun [Ipesummyma Ne 13819/10
oroBopku npaBoBod mno3uuuu KoncturtyumonHoro Cyna Poccuiickoi
denepanuu, U3JI0KEHHOM B myHKTaX 4, 5 moctanosieHus oT 21.01.2010 Ne 1-I1.

denepanbHBIA apOUTPaKHBINA Cyl MOCKOBCKOTO OKpYTa, PyKOBOJICTBYSICh
pa3bsSICHEHUSIMHU, TPUBEACHHBIMU B TiyHKTe 11 mocranoBienus Ilienyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 30.06.2011 Ne 52
«O TNpUMEHEHUU TOJNOKEHUH ApOUTPAKHOTO TMPOIECCYATLHOTO KOJEKca
Poccuiickoit ®denepanuu mpu MepecMOTpe CYyJIEOHBIX aKTOB MO HOBBIM HWJIU
BHOBb OTKPBIBIIUMCSI 00CTOSITENhCTBAMY» (Hanee — mocraHoBieHue Ilnenyma

Ne 52), mocranoBiaenumem ot 27.10.2011 ormenun omnpeneneHue cypaa
aneusInMoHHoN nHcTaHuuu ot 17.08.2011, nemo HampaBui B TOT XKe Cyd IS
MMOBTOPHOTO paccMoTpeHus 3asBicHusi COepOaHKa O MEPecMOTPE MO HOBBIM
00CTOATENIbCTBAM TMOCTAHOBJICHUSI JlecsIToro apOMTpakHOTO amneIsSIuOHHOIO
cyna ot 25.03.2010.

[ToctanoBnenuem JlecaToro apOUTPa)KHOTO aMeUISILIMOHHOTO CyJa

or 19.12.2011 3asBnenue CoOepOaHKa yJIOBIECTBOPEHO, ITOCTAHOBJICHUE

ot 25.03.2010 ormeHeHO, Ha3HAYEHO CYJIEOHOE 3aceaHue MO PACCMOTPEHHIO
aneJUIAIMOHHON KaloObl OO0IIecTBa Ha pEIICHHE CyJla IMEepPBOM WHCTaHIIUU
ot 30.12.20009.

denepanbHBIA ApOUTPAKHBIN Cy1 MOCKOBCKOTO OKpPYTa MOCTAHOBJICHUEM
oT 25.04.2012 ocTtaBWJI TOCTAaHOBJICHUE CyJa AaneUIALUOHHOW HWHCTaHIUU

ot 19.12.2011 Ge3 nsmeHeHus.
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Brictiuit Apoutpaxusiii Cyn Poccuiickoit denepariu onpeaeneHusiMu
or 05.07.2012 u ot 06.08.2012 B ymOBIETBOPEHHH 3asBJICHUN OOIIECTBA O
nepenavye naena B Ilpesmauym Beiciiero ApOutpaxuoro Cyna Poccuiickoit
Oenepanuu s NepecMOTpa B MOPAJIKE Haa30pa mocTtaHoBieHus Jlecstoro
apOUTpakHOro aneusiuoHHoro cyga ot 19.12.2011 u nocraHoBieHUs
®denepaibHOrO apOutpaxkHoro cyga MockoBckoro okpyra ot 25.04.2012
OTKa3al.

Koncturyumonnsii  Cyn  Poccuiickoit  ®Depepauuu  onpeaeieHUueM
ot 29.11.2012 Ne 2348-0O oTka3as 00IIECTBY B MPUHATUU K PACCMOTPEHUIO €T0
&KanoObl 00 OCIapyWBaHUKM KOHCTUTYIIMOHHOCTU TyHKTa 5 yactu 3 crtathu 311
ApOutpaxHoro mnpoueccyaiabHoro  kojaekca Poccuiickoit  ®Denepanuu,
MMOCKOJIBKY TIO TIPEAMETY OOpallleHus paHee ObLJI0O BBIHECEHO IMOCTAaHOBIICHHE,
COXpaHSIoIIEee CBOIO CUITY.

OobmectBo  06.02.2013  oOparunocs B JecArbiii  apOUTpa)xHBIM
aneJUISIMUOHHBIN CyJ C 3a8BJICHUEM O MEPECMOTPE MOCTAHOBJIEHUS 3TOrO Cyaa
or 19.12.2011 1o HOBBIM OOCTOATENHCTBAM, CCHUIASICh HA MPUHSTHIC
Konctutyumonnsim  Cygom  Poccuiickoit  ®Deaepainiiu  MOCTaHOBJIEHUE
ot 08.11.2012 Ne 25-IT u onpenenenne ot 29.11.2012 Ne 2348-0.

[TocranoBnenuem Jlecsitoro apOUTpPaXHOrO0 —AaNEJUIALMOHHOIO CcyAa
ot 25.03.2013 3asiBineHune o01mecTBa yI0BICTBOPEHO, IOCTAHOBJICHUE ATOTO KE
cyna or 19.12.2011 ormeHeHO mnoO HOBBIM oOcTosiTenbcTBaM, COepOaHKy
OTKa3aHO B IMEPECMOTPE MOCTAHOBJEHUS CyJa amneJUISIIMOHHON HHCTaHIUU
ot 25.03.2010 o HOBBIM OOCTOSITENIHCTBAM.

denepasibHBIN apOUTPaKHBIN CyJT MOCKOBCKOT'O OKpYTa MOCTAHOBJICHUEM
or 10.07.2013  ocraBun  mocTta”HoBieHue  JlecsToro  apOUTPaKHOTO
anesursIonHoro cyaa ot 25.03.2013 6e3 usmeHeHus.

B 3asBnenun, nonanHoM B Beicmmii ApOutpaxusii Cyn Poccuiickoi
®enepaiuu, 0 MEPECMOTPE MOCTAHOBIICHUS CyAa aneUISIIUOHHON WHCTAaHIUU
ot 25.03.2013 u nocraHoBieHUs cyaa KaccallmoHHOM nHCcTaHuuu oT 10.07.2013

B nopsake Hajazopa COepOaHK MPOCUT UX OTMEHUTh, CChUIASICh HA HApYILIEHUE
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€AMHOO0Opa3usi B TOJIKOBAaHUU U TPUMEHEHUU apOUTPaXHBIMHU CyJaMu HOPM
npaBa, IOCTAaHOBJICHUE CyJa aneUIsIIUMOHHONM wuHcTaHuuu ot 19.12.2011
OCTaBUTbH 0€3 U3MEHEHUHI.

[To muenuto COepbOaHKa, MpeCTaBIEHHBIE OOIIECTBOM CyAeOHBIC aKThI
Koncturyunonnoro Cyna Poccuiickoin deaepanun HE MOANAAAIOT N0 HOHSATHE
HOBBIX OOCTOSITENILCTB, KOTOpPbIE MOTYT OBITh TMOJOXEHbI B OCHOBY
oclapvuBaeMbIxX CyJeOHbIX akToB. bojee Toro, mocranoBienue Ilpesmamyma
Boiciiero Ap6utpaxknoro Cyna Poccuiickoit ®epepaunn ot 09.04.2009

Ne 16318/08, sBuBIIEECS OCHOBAHWEM JUIsl TPUHATHS KOHCTHUTYLIHOHHOM
KAIOOBl OTKPBITOTO AaKIMOHEpHOTO oOmiecTBa «TpaHCHEDTENPOIYKT» U
BBIHECEHHUS KoncTutynimonHem Cynom Poccuniickon ®enepanun
nmoctanoBiieHuss ot 08.11.2012 Ne 25-I1, BooOmie He coaepkaio Kakoro-iuoo
yKa3aHusi Ha O0O0IIeo0sS3aTebHOCTh TOJKOBAaHUS MPABOBBIX HOPM  IIpH
pPaCCMOTPEHHUH AHAJIOTUYHBIX JIeJd WIM Ha BO3MOXHOCTb IEpecMoTpa
BCTYNUBIIMX B 3aKOHHYIO CHIy cylneOHbix akToB. Comepkaimieecs B
nocraHoBienun Ilnenyma No 52 TonkoBaHMe TpoOLECCyalbHBIX HOPM O
MepecMoTpe CyJeOHBIX aKTOB IO HOBBIM OOCTOSITENIbCTBAM HE MPU3HAHO
Konctutyunonnsim Cynom Poccuiickoii denepaniii He COOTBETCTBYIOLIUM
Konctutynuu Poccuniickon ®@enepanun.

Kpome Toro, 3asBUTENh YKa3bIBAET, YTO B TEYCHHUE YETHIPEX JIET (MCK 00
oOpalieH’ B3bICKaHUS Ha 3aJ0’KEHHOE MMYIIECTBO MoJiaH B ceHTsi0pe 2009
roja) OH HE MOXET JOOUThCA CHPaBEJIMBOIO  CyJIeOHOro  aKTa,
COOTBETCTBYIOIIETO MPABOBOM MO3ULHH, H3JIOKEHHOW B TIOCTAaHOBJIEHUU
[Tpesuauyma No 13819/10 u B nmynkre 13 moctanoBienus Ilnenyma Briciiero
Apoutpaxxknoro Cyna Poccuiickoit ®epepanmu ot 17.02.2011 Ne 10 «O
HEKOTOPBIX BOMNpPOCAaxX MPUMEHEHUS 3aKOHOJATEIbCTBA O 3ajJore», u
YCMAaTpUBAaEeT HAJIMYME TPU3HAKOB 3JI0YMOTPEOJICHUS TPaBOM B JACHCTBUSIX
o011ecTBa, KOTOPBIEC HE MOJUIEkKAT 3allUTe.

B ot13piBe Ha 3asBiieHHE OOLIECTBO IMPOCHUT OCTABUTH IMOCTAHOBIICHHUS

otT 25.03.2013 u or 10.07.2013 0e3 uzmeHeHus.
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[TpoBepuB 0OOCHOBAHHOCTH JOBOJIOB, MU3JIOKEHHBIX B 3aSBJICHUH, OT3bIBE
HAa HEro M BBICTYIUICHUSX MPUCYTCTBYIOIIMX B 3aCEJaHUU IPEJICTaBUTENEH
y4acTBYIOIIMX B jene null, [Ipe3unnym cuurtaer, 4To ocapuBaeMmbie CyJcOHbIC
aKThl MOJJIEKAT OTMEHE, MOCTAHOBJICHHE CyJa aneUSIIUOHHON WHCTAHIIUU
oT 19.12.2011 u nocTaHOBJIEHHE Cy1a KaCCalMOHHOM MHCTaHIMuU oT 25.04.2012
MOJICKAT OCTABJICHUIO 0€3 U3MEHEHUS 0 CICAYIOIUM OCHOBAHUSIM.

Koncturyunonnsii Cyn Poccuiickoit ®deaepaniui B MOCTaHOBJICHUU
or 21.01.2010 Ne 1-I1, aHanu3upys KOHCTUTYLIMIOHHOCTb IOJIOKEHUIN MyHKTa |
cratbu 311 u vactu 1 crateu 312 ApOUTPaKHOTO MPOLECCYaTBHOIO KOJIEKCa
Poccuiickon ®enepauuu B JCUCTBYIOIIEM HA TOT MOMEHT PEIAKLMHU 110
BOllpocaM 00 OCHOBAHUAX TMEpPEeCMOTpa CyJAEOHBIX AakKTOB IO BHOBb
OTKPBIBIIUMCS OOCTOSITEILCTBAM M O CPOKE MOAA4M 3asBJICHUS O MEPECMOTpE
Cy/1eOHOr0 aKkTa Mo BHOBb OTKPBIBIIMMCS OOCTOATEIbCTBAM, MPHUIILIET K BHIBOIY,
YTO MPUJIAHUWE TOJKOBAHHMIO HOPM IIpaBa Ha OCHOBE 000O0IIEHUS CyAeOHOMU
NPAKTUKA XapakTepa MpaBOBOM MO3UIMH, MMEIOIEH OOpaTHYI CUIy, — B
paMKax TpoUEaypbl, BBEACHHOW MocTaHoBIeHHEM IlneHnyma Bricmero
Apoutpaxxknoro Cyna Poccuiickoit ®enepanmu ot 12.03.2007 Ne 17 «O
OpUMEHEeHUH  ApOuUTpaXHOrO  TpoleccyalnbHOro  kKojaekca  Poccuiickoi
denepaluu Mpyu NEPecMOTPe BCTYMUBIIMX B 3aKOHHYIO CHIIY CYJIE€OHBIX aKTOB
M0 BHOBH OTKPBIBIIUMCS OOCTOATENHCTBaMY» (B PEMAKIIMU TIOCTAHOBIICHUS
or 14.02.2008 Ne 14), — nmOmMycTUMO TOJIBKO TPU HAJUYUU CIEHHUATIBHOTO
yKa3aHUsI Ha 3TO, KOTOPOE JOJDKHO OBITh BBIpAXEHO BhICIMM ApOUTpakHBIM
Cynom Poccuiickoit @eneparuu GpopmanbHO ONpeeIeHHbIM 00pa3oM, SICHO U
HEJIBY CMBICJIEHHO.

B ompenenenun ot 29.11.2012 Ne 2348-O mo xamobe oOmecTBa
Konctutyuunonnsiii Cyn Poccuiickoit ®Denepauuu ykaszaja, YTO C MOMEHTA
M3MEHEHHS] apOUTPAXKHOTO MPOIECCYaAlbHOTO 3aKOHOAATEIBCTBA TOJIOKEHUS
crateii 311 m 312 ApOuTpakHOTO MpoIecCyaabHOTO Kojekca Poccuiickoi
denepaluy MOAJICKAT UCTOJIKOBAHUIO U MPUMEHEHUIO apOUTPAXKHBIMU CyJaMu

TONBKO B BbIABIEHHOM KoncTtuTynmonneiMm Cynom Poccuiickon ®enepannn
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KOHCTUTYIIMOHHO-IIPABOBOM ~ CMBbICJIC, TPUBEJCHHbBIE B  IOCTAaHOBJIEHUU
ot 21.01.2010 Ne 1-I1 mpaBoBbIe MO3UIIUU MOTYT OBITH PACHPOCTPAHECHBI U HA
3aKOHOJATEIbHOE PETYIMPOBAaHUE OCHOBAHMUM MEpPecMOTpa Cy/I€OHBIX aKTOB MO
HOBBIM OOCTOSITETILCTBAM, YCTaHOBJIEHHBIX B IyHKTe 5 yactu 3 crathu 311
ApOuTtpaxHoro npoueccyanbHoro kojekca Poccuiickoit denepanumu.

B 10 xe Bpems KoncruryumonnsiM Cynom Poccuiickonn Penepanun
oTMe4YeHO, 4To mpaBomoune Bricmero ApoOutpaxnoro Cyna Poccuiickoi
denepanuu  AaBaTh  pas3bsICHEHUS IO BOMpocaM CyJAeOHOW  MPaKTHKU
HaIpaBJIeHO Ha TOJJEp)KaHue €IUHOOOpas3usi B TOJKOBAHWUU W TMPUMEHEHUU
apOUTpaXHBIMM CyJaMH HOPM IIpaBa U SIBJIISIETCS OJHUM M3 JJIEMEHTOB
KOHCTUTYLIHOHHOTO MEXaHW3Ma OXpaHbl €IMHCTBA W HENPOTUBOPEUYUBOCTH
POCCHMCKOW NPaBOBOM CHUCTEMBI, peaM3alus KOTOPOrO B MPOLECCYyaTbHOM
peryJupoBaHu 00€CTIeUMBACTCS YCTAaHOBJIECHHONW 3aKOHOM BO3MOXHOCTBIO
OTMEHBI CYJI€OHBIX aKTOB, B TOM YHCIIE B CIly4ae UX PACXOXKIACHUS C aKTaMu
BBICIIIETO CyJla B CHCTeME apOMTpakHbIX cyaoB Poccuiickoit ®Penepanuu,
JAIOIIUMU Pa3bsICHEHUS 10 BOIIPOCcaM Cy1€OHOM MPaKTUKH.

[IpaBoBas mo3unusi KonctutyuuonHoro Cyna Poccuiickoit ®enepanuu
SIBJIIETCST 00I111€00A3aTEIILHOM.

Ha Momentr mnpunarus mnoctadoBieHust lIpesunuyma Ne 13819/10
ctatb 311 m 312 ApOuTpakHOTO MpoIecCyaTbHOTO Kojaekca Poccuiickoi
Qenepaunu  yKE€ JCHUCTBOBAJIM B HOBOM PEIAKUUH, COOTBETCTBYIOLICH
tpedoBanusiM Koncrurynunonnoro Cyna Poccuiickoit @enepaiiuu, U310KeHHBIM
B noctaHoBJieHUH OT 21.01.2010 Ne 1-IT. Ogquum u3 ocHOBaHUH JjIsl IEpeCMOTpa
CyleOHBIX aKTOB IO TpaBujiaM TIaBbl 37 Ha3BaHHoro Kopekca sBiseTcs
ONpENEICHUE WM HW3MEHEHHE B TMocTaHoBiIeHHM [Ipesuamyma Beiciiero
Apburpaxnoro Cyna Poccuiickori @enepaniud TPaKTUKH [PUMEHEHUSA
MIPaBOBOl HOPMBI, €CIM B COOTBETCTBYIOLIEM akTe Bricimiero ApOuTpakHOTrO
Cyna Poccuiickoii ®enepauni COAEPKUTCS yKa3aHUE HA BO3MOXKHOCTH
MepecMoTpa BCTYMUBIIUX B 3aKOHHYIO CHJIY CYJ€OHBIX aKTOB B CHJIY JAHHOTO

obcrosarenbcTBa (MyHKT 5 yactu 3 crathu 311 Konekca).
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B mocranonenne Ilpesummyma Ne 13819/10 Obima BKITIOUYEHA
COOTBETCTBYIOIIAsl OTOBOPKA, O3HAYarollas BO3MOXHOCTb IPUMEHEHUS
BBIPA0OTAaHHOU MPABOBOM MO3UIIUU MPU PACCMOTPEHUU TOXKJIESCTBEHHBIX JEN B
apOUTpakHBIX Cy/iax BceX ypoBHe (myHKT 11 moctanosnenus [lneayma Ne 52).

[Ipu »TomM nna koseruu cynae Beicmero ApoOutpaxsnoro Cyna
Poccuiickoit @enepanun, paccMoTpeBInx 3aspieHue CoepOaHka o nepecMoTpe
B MOPSIIKE HAJ30pa MPUHSATHIX 0 CYIIECTBY CIOpa CyAeOHbIX aKTOB, Ha3BaHHAs
npaBoBasi no3unus [lpesunmyma Breiciiero ApOutpaxsnoro Cyna Poccuiickoi
Oenepanuu  sBIsATIack  obOsBatenpHOUW  (ctaths 170 ApOuTpaskHOTO
npolieccyalbHOro kogekca Poccuiickoit denepanun).

Hcnonbs3yst cBOM MPaBOMOYMS, a TaAKXKE PYKOBOACTBYSCH Pa3bsiCHEHUSIMU
Konctutyumonnoro Cyna Pocculickoit  ®enepanuu, H3I0KEHHbIMU B
noctaHoBiieHnH oT 21.01.2010 Ne 1-II, o Tom, 4TO IpoLECCYyAIbHBIM MEXaHU3M
MepecMoTpa IO BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM BCTYNHUBIIUX B
3aKOHHYIO CHJIy CyAE€OHBIX aKTOB (pa3bsiCHEHHWE pPACIPOCTPAHEHO U Ha
NEPECMOTP TaKUX CYJCOHBIX AKTOB IO HOBBIM OOCTOSATEILCTBAM B CBSI3U C
U3MEHEHUEM apOUTPAKHOTO MPOIECCYaThbHOTO 3aKOHOJATEIhCTBA) TO3BOJISIET
NOBBICUTh  A(()EKTUBHOCT, HMHCTHTYTa MEpecMOTpa CyAeOHBIX  aKTOB,
BCTYNMBIIMX B 3aKOHHYI cuiy, ocBoooxnas Ilpesuguym  Beiciiero
Apoutpaxknoro Cyna Poccwmiickoit ®eneparuu  OoT paccCMOTpeHHs e,
paspelleHre KOTOPhIX JOKHO OBITh OCHOBAHO Ha yKe BbhIpaboTaHHOM Briciium
Apoutpaxubim Cynom Poccuiickoii denepanun npaBoBON MO3UIINHU, KOJIIETHUS
cyaeit B onpenenenun ot 17.05.2011 ykazama Ha HEOOXOAMMOCTh MEPECMOTPa
Jieia ¢ y4eToM YycTaHOBJeHHs moctaHoBieHueM [lpesunmyma Ne 13819/10
MPAKTUKHU T10 3JIOTOBBIM OTHOILICHHSIM.

Hcxons u3 npaBoBbix nozunui Koncruryuuonnoro Cyna Poccuiickoi
@enepanii, OCHOBAHHBIX Ha MOJoXeHUsXx OcHOBHOro 3akoHa Poccuiickon
denepanuu, cyneOHOE pelIeHUE HE MOXET ObITh MPU3HAHO CIPABEIIMBBIM U
MPaBOCYJHBIM, a CyjAecOHas 3amuTa — MNOJHOW U A(PPEeKTUBHOU, eclu Mpu

PAaCCMOTPEHUU M Pa3pelieHUH Jelia JIoNyIleHa cyJeOHas omunlKa; OTCYTCTBHE
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BO3MOXXHOCTH IIEPECMOTPETh OITHOOYHBINA CY/IeOHBINH aKT OTpaHHYHUBACT IMPABO
Ha CyJIeOHYIO 3aluTYy.

B mocranoBnennn cyna anemnssumoHHoM uHCTaHumu ot 25.03.2010 wu
MOCTAHOBJIEHUM cynaa KaccanmoHHo wuHctaHuuu ot 01.07.2010 cnenan
HEBEPHBIM BBIBOJ O MPEKpaIleHWd JIOTOBOpa 00 HIIOTEKE B CBA3U C
YBEJIMUEHUEM pa3Mepa TpeOOBaHUN MO OCHOBHOMY 00S13aTENIbCTBY, MOCKOJIBKY
3aJI0T MPOJOJIKAET 00ecreunBaTh 00s3aTEIbCTBO JOKHHKA B TOM pa3Mmepe, B
KaKOM OHO CYIIECTBOBAJIO ObI 6€3 TAKOTO U3MEHEHUS.

[IpaBa ¥ 3aKOHHBIE HHTEPECHl 3ajorojareiis B OTOM Cllydyae He
VIIEMJISIIOTCS, TaK KakK BBIOJHEHHUE B3SITBIX Ha ce0s 0053aTelIbCTB B
COTJJACOBAHHOM paHee CTOPOHaMu OO0bEME€ He SBISETCS YXYAIICHUEM
MOJIOKEHUST CTOPOHBI B 00513aTEIHCTRE.

OcraBlieHHE OCMAapUBAEMBbIX CYJEOHBIX aKTOB B CHJIE U HEBO3MOXXHOCTh
UX TMEePeCMOTpa MO HOBBIM OOCTOATENIbCTBAM MPENSTCTBYIOT MpaBy COepOaHka
Ha CyJeOHyI 3aliuTy, W JIONyIIeHHas cyjaeOHas OIMOKa TOJJICKHUT
UCITPABJICHUIO.

[Ipn Ha3BaHHBIX OOCTOSATEILCTBAX MOCTAHOBJICHUE CyJa aIeIUIAIIMOHHON
uHcTaHuuu oT 25.03.2013 u mocTaHOBJIEHHE CyJa KacCallMOHHOW WHCTaHIUU

or 10.07.2013 napywmaioT eauHOOOpa3ue B TOJKOBAHWUM M IMPUMEHEHUU
apOUTpaXHBIMH CyJIaMHd HOPM TpaBa M MOJICKAT OTMEHE COTJIACHO MYHKTY 1
gactu 1 cratbu 304 ApOuTpaxHOTO TpolecCyalbHOTO Kojaekca Poccuiickoi
denepanum.

[ToctanoBnenune Jlecsitoro apOUTPaKHOTO — amEUISIMOHHOTO  CyJia

or 19.12.2011 wu nocraHoBieHue ®DeaepaabHOrO apOUTPANKHOTO CyJa
MockoBckoro okpyra ot 25.04.2012 mouieskat ocTaBieHuo 0e3 H3MEHEHHS.

BcerynuBiive B 3aKOHHYIO CHITy Cy/IeOHBIC aKThl apOMTPaKHBIX CYJOB I10
IenaM  Cco  CXOXUMH  (DaKTUYECKMMHU OOCTOSITENbCTBAMHU, MPUHSTHIE Ha
OCHOBAHUHW HOPMBI ITpaBa B MCTOJKOBAHUH, PACXOJISIIEMCS C COACPKAIIIUMCS B

HAaCTOAIICM IIOCTAHOBJICHUM TOJKOBAHHUEM, MOI'YT OBITH MNEPECMOTPCHBI Ha
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OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpaKHOTO MPOIECCYaTBLHOTO
kozekca Poccuiickon denepannu, €Ciu AJist ITOTO HET APYTUX MPEISTCTBUU.
Y4uuTeiBasg H3J0KEHHOE M PYKOBOACTBYSCh crarbedl 303, myHKTOM 5
gactu 1 crateu 305, ctatheit 306 ApOUTpakHOTO MPOIECCYATLHOTO KOJEKCa
Poccuiickoit  ®@enepauuu, Ilpesmanym Beicuiero ApOutpaxknoro Cyna

Poccniickon ®@enepanun

ITOCTAHOBUIJI:

nocraHoBiieHue JlecsaToro  apOMTPaKHOTO — amNeIUIAIUOHHOTO  CyJa

or 25.03.2013 u nocranoBieHue ®DenepaibHOrO0 apOUTPANKHOTO CyJa

MocxkoBckoro okpyra ot 10.07.2013 mo memy Ne A41-32493/09 ApOutpaxxHOoTro
cyna MoCKOBCKOM 00J1aCTH OTMEHHT.

[ToctanoBnenue Jlecsitoro apOUTPaKHOTO — AMEUISIIIUOHHOIO  CyJa

or 19.12.2011 wu nocraHoBneHue ®PenepaabHOrO apOUTPAXKHOTO Cyaa

MockoBckoro okpyra ot 25.04.2012 mo ykazaHHOMY Jely OCTaBUTh 0Oe€3

HU3MCHCHMUS.

[IpencenarenscTBYOMMI A.A. BanoB



