BBICIITAY APBUTPAXHbINA CY ]I
POCCHUHMCKOU ®EIEPAIIIU

Ilpesnanym Beiciero Apbutpaxaoro Cyzna
Poccuiickoit @egepanun

MHOOPMAIIMOHHOE ITMCBEMO
Ne 739

Mockga 11 masg 2010 1.

O BHeceHMH M3MeHeHHi B HHopManHoHHbIe MHebMa [Ipesnanyma Bricmero
Apbnrpaskuoro Cyaa Poccuiickoit @egepaunn ot 25.05.2005 Ne 91
«() HEeKOTOPBIX BONPOCcAX NPUMeHEHUS AapOHTPaXKHBIMH CYAAMH I1aBbl 25.3
Hanorosoro kogekca Pocenfickoit @epepauun» u ot 13.03.2007 Ne 117
«00 oTAeJBHBIX BONPOCAX NPAKTHKH NPHMeHeHH riiaeel 25.3 Hanorosoro
koxekca Poceniickoin @enepaunn» '

B ¢Bs3HM ¢ BOSHUKAIOUIUMU B CyeOHON MpakTHKE BOIPOCAMH, CBA3AHHBIMU C
yIaToit rocynapcTBeHHOM nouutunsl, lpesnmnym Beicmero Ap6urpaxnoro Cyna
Poccutickoit Degepanuy coodiaer o BrpabOTaHHBIX PEKOMEHIALUAX.

I. B undopmaimmonnoe nuceMo [Ipesuauyma Briciiero Apburpaxnoro Cyna
Poccniickoit @eneparnuu ot 25.05.2005 Ne 91 «O HeKOTOPBIX BOMPOCAX NPpUMEHEHHUS
apbutpaxkaepIMU cylamu rraBsl 25.3 Hanoroeoro koxexca Poccuiickoit Genepanmn»
BHECTH CIEAYIOIINE HIMEHEHNS:

1. ITyHKT 15 M3N0XHUTE B HOBOH pelaKiUHu!

«B coorBercTBUM ¢ noarnyukroMm 12 mynkrta | crateu 333.21 HK P® npn
nogaye aneSIMOHHOM, KacCaUMOHHOM xanoObl, 3adBleHHA © IepecMoTpe

cynebHOro akTa B IIOPAZKE HaA30pa Ha pelleHUss M (MIH) ITOCTAHOBIEHHSA
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apOUTPAKHOIO Cyxa, a TaKKe Ha ONpeleNeH s Cy/a O IPEeKpPalIeHHH IPON3BOICTEA
0o Jemy, 00 OCTABICHMH HCKOBOTO 3adBIEHU (€3 pacCMOTPEHHs, O Bhliaue
UCTIOTHUTENBHAIX JIACTOB HA NPHHYAHUTENBHOE HCIOJHEHWE PEelIeHHI TpeTeiicKoro
CyAa, 00 OTKa3e B BBIAAYe UCIONHUTEIBHBIX JHCTOB TOCYNAPCTBEHHAS TOLLIHHA
ynnayusaerca B pasMepe 50 IPOLEHTOB pasMepa TOCYAAPCTBEHHON ITOLLTHHEL
MOANEXAIICH YIIaTe IpH TOJa4e HMCKOBOrO 3asBICHUS HEHMYINECTBEHHOIO
XapakTepa.

B cBsi3M ¢ Tem, 4TO MpH Ilojade TAKUX 3agBIEHUN HEHMYIIECTBEHHOTO
XapaxkTepa, Kak 3asgBleHHe O© [IPU3HAHHM HOPMATHBHOIO IIPABOBOIO akTa
HeNEeHCTRYIOINM, 0 IIPU3HAHHH HEHOPMAaTHUBHOT'O IIPaBOBOI'O  axTa
HEICUCTBUTENBHBIM M O NPU3HAHHM pelleHWH §  JeificTBui  (6e3gelicTrus)
rocylapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CaMOYIPaBICHWS, WHBIX OPraHOB,
JOJUKHOCTHBIX JIHI He3aKOHHBIMH, pa3Mep TocyAapCcTBEHHOM HONIUTHHEL COCTABIISIET
200 pybmest ans dusmdeckux muy B 2 000 pybnedt ang ropuouueckux UL
(moznyskT 3 mynkra 1 ctaten 333.21 HK P®), npu obxanopanuu cynebHBIX akToB
II0 3THM JieJJaM IocyAapcTBeHHas! NMONUIMHA YIIadyuBaeTcs B paMepe 50 npoleHToB
OT yKa3aHHBIX pa3MmepoB U coctaBisteT 100 pyOned pmns duspueckux Iun H
1 000 pybaeit oyt FOpHANYESCKUX JTHULL

IIpn monade amelIANMOHHBIX, KACCAIMOHHBIX Kalod, 3asMBlICHHHA O
rmepecMoTpe CcyneOHBIX aKTOB B IIOPSJAKE HaJA30pa Ha ONpPSHSICHUSA, He
nepeyucieHHsle B moanyHukre 12 nyskra 1 crareu 333.21 HK P®, rocynapcrsennas
NOLLINHA He YILIAYUBACTCA. ».

2. ITyakT 16 M3710XKUTH B HOBOM pelaKliH;

«B cootBercTBUM ¢ yHKTOM 2 ctathu 5 HK P® axTtel 3akoHONaTenscTBa 0
Hajnorax u cbopax, yCTaHARJIHBAIOUINE HOBBIE HAJIOTU M (MIIH) cOOPDI, OBBILIAKIIHME
HAJIOrOBbIE CTABKH, pasMepsl c¢OOpoB, YCTAHABIHBAIOUIME HMU  OTATYAROIINE
OTBETCTBEHHOCTH 3@ HapylleHHe 3aKOHOJAAaTelNbcTBa © Hamorax H  cbopax,
yCTaHABIMBAIOUME HOBBIC OOA3aHHOCTH HAM HHBIM 00pa3oM  YXyIIIAroLIue

TIONOXKECHHUE HATOTOIMIATEIBRIHUKOB HIIH ILNIATCIEINHMKOB C60pOB, a4 TakKX¢ HHBIX
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YHIAaCTHMKOB OTHOLUEHHH, peryTUpyeMBIX 3aKOHOJATENLCTBOM O Hajorax u c¢bopax,
0OpaTHOM CHUIIBI HE UMEIOT.

B 2TO# CBA3M NpH Nojade MCKOBBIX 3asBICHUH, MHBIX 3a4BICHHUN M Kanob
roCyJapCTBEHHAA TIOLIMHA YNNAuuBACTCs B pa3Mepe, YCTAHOBIEHHOM Ha MOMEHT
ofpamienust B cyd. DTO IpaBHIOC AEHCTBYeT M B Clydae OCTABICHMS YKa3aHHBIX
3agBlicHU Oe3 JBIKEHHS MM IPEeXOCTABICHMS 110 HHUM OTCPOYKH, PaCCpOUKH
VIIATH TOCYAAPCTBEHHON TOLLIHHEL.

Ecnu B apbuTpakHbplil cya obpaTunocs nULO, 0CBOGOKIECHHOE OT YILIATHI
rocyJapCTBEHHON MONUIMHBL, 2 K MOMEHTY IIPHHATHUA CYAOM peLIeHUs CTaBKU
rOCYyIapCTBEHHOH TOLUIHHEl BO3POCIHM M pelleHHe Cylda IIPUHATO B IIONB3Y
3aSBUTEN, C JMIa, HE B ITOJIE3Y KOTOPOTO TIPHHAT CyNeOHBIM aKT, rocylapCTBEHHASA
HOILTHHA B3BICKMBAETCA [10 CTABKaM, NEHCTBOBABIIHM B MOMEHT OOpalleHHA
3agBUTENS B CY/L.

CornacHo NoANyHKTY 2 myukTta | cratsm 333.18, moamynkTy 3 myHkra I
cratey 333.22 HK P® mpu yBenuueHHH HCTUOM pa3Mepa MCKOBBIX TpebopaHmid
HeJOCTAIOolIds CYMMa rocy IapCTBEHHON MMOULIMHEL AOTIIAYHBACTCS B COOTBETCTBHH €
YBEJIHYEHHO LeHOH HMcKa B JECATHIHEBHBIH CPOK CO IHA BCTYIICHHSA B 3aKOHHYHO
CIWIY pellleHus Cyaa.

B ciygae, xorma wucren, oOpaTUBIUMKCA B apOUTPaXXHBIH Cy[ B MCPHOX
neiicteua npexseit pepaknun HK P®, BmocnencTBHU BOCIONR30BAIICA [PaBOM Ha
yBENMYEHHE pa3Mepa HCKOBEIX TpeOoBaHHM, TOCYAapCTBeHHas — MOILIMHA,
TMOJUIEKallad yinaTe B CBSI3H C U3MEHEHHEM [EHBl UCKA, HCUNCIIETCS 10 CTaBKaM,
NEACTBOBABIIMM B MOMEHT YBEJIMUYEHHAS pa3Mepa HCKOBBIX TpeOOBaHUMN.».

[I. B undopmanuonHoe mucbmo IIpesuamyma Breicmero ApOUTpaKHOTO
Cyna Poccniickoii @epepanun oT 13.03.2007 Ne 117 «O6 orsensHEIX BOIpocax
IpakTHKH TIpuMeHenns rnaesl 25.3 Hanorosoro xogexca Poccuniickoii Peneparumy»
BHECTH CIAeAYIOIIHUE U3MECHEHHS:

1. B mysxre 1 HCKJIIOUUTE CAOBA «rOCYJIApCTBEHHBIC OPTaHBI, OPraHbl
MECTHOTO CaMOYIIPaBJIEHUA».

2. JJononuuTh, TYHKTOM 1.1 claemyrollero coaepxatus:
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«1.1. OcBobGoskaalorca au Iencuonuwlii pona Poccniickoit Menepanuy,
®ona counadbHOro crpaxopanuss Poccmiickofi @Dexepaunu, LlenrpanbHbii
6aux Poccuiickoii Pegepaudu 0T yNJIaTbl IOCyAapCTBEHHOH IMOULIHHBI MO
AenaM, paccMaTpHBAeMbIM B apOHTpaxHBIX cyaax?

B cuny noamynkta 1 myskra 1 craten 333.37 HK P® or ymate
roCyIapcTBEHHON TOITMHEL IO AejaM, PACCMAaTPHBAEMBIM B apOUTPAXHBIX CYIax,
0CBOBOXKAAIOTCA IPOKYPOPEI H HHBIE OpraHbl, o0pallaroliiecsa B apfHTPaKHEIE CY(b]
B CcOyd4asX, NPeIyCMOTPEHHBIX 3aKOHOM, B 3aUIMTy TFOCYAAPCTBEHHBIX H (HITH)
ODILIECTBEHHBIX UHTEPECOB.

[lo WHBIMH OpraHaM# B CMbICIE MOANYHKTa 1 myHkTa 1 crathu 333.37
HK P® nonumaroTcs cyOBeKTbl, HE BXOMSIINE B CTPYKTYPy H CHCTEMY OPIaHOB
rocyJapCTBEHHOM BIIaCTH WM MECTHOTO CaMOYNPAaBIEHHsA, HO BRINOJHAIOIIHE
My6TMYHO-TIpaBOBble QYHKUMH. TakOBBIMH SABIAIOTCHA, B YACTHOCTH, IleHCHOHHBIH
doun Poccuiickoit Pepepanuy, ©OHX COMUMATEHOTO CTPAXOBAHHSA Poccuiickoit
®enepanun, LleptpansHelit 6anx Poccutickodt Penepanui.

CrnenoBaTeIbHO, Ha3BaHHBIE OpraHBl  OCBOOOXTAIOTCA  OT  YIUIATHI
rOCYZAAPCTBEHHOM TOILIMHBL 110 J€aM, PACCMATPUBAEMBIM B ADOUTPAXKHBIX CYlaX, B
cIydae, KOTja OHY BEICTYNAIOT B CyJeGHOM Mporecce B 3alliUTy roCyAapCTBEHHBIX U
(M) oOIIECTREHHBIX HHTEPECOR.».

3. ITyHKT 2 U3M0XKUTH B HOBOM pPeIaKIiu:

«2. OcBoBOXKIAOTCA JIH roCyIApPCTBEHHBIE OpPraHbl, OpraHbl MeCTHOrO
caMoynpaBJeHHds, BbICTYNalmue B apOATpaxHOM cyde OT HMEHH
COOTBETCTBYIOLIEro  MyOIHYHO-MPABOBOIO oﬁpamsaﬂnﬂ, OT  YILIAThI
rocyiapeTBeHROH NOOUIHHBI NpH MNoAake AneIAIHOHHOMH, KaccanHoOHHOR
3KaJ100bI, 3AABJIEHHS 0 MIepecMoTpe cyAefHOro aKkTa B MOpsAAKe HaA30pa?

B cuny moamyskTa 1.1 mynkra 1 cTated 333.37 HK P® ot ymiaTh
COCYAPCTBEHHOM IOIUIMHEl OCBOOOXAKOTCA TOCYJapCTBCHHBIE OPraHbl, OpraHbl
MECTHOTO CaMOYIPABJIEHHS, BBICTYNAKOIIHE [0 JeNaM, pPacCMAaTpUBaeMBIM B

Elp6HTpEl)KHBIX cylax, B Ka4ecTBe UCTIHOB HIIN OTBETUYHKOB.
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JlaHHOE MOJNOXKEHUE PACIIPOCTPAHAETCA Ha OPraHbl, BXOJAJIINE B CTPYKTYPY
OPraHOB T'OCYJA4PCTBEHHOH BNACTH MM MECTHOIO CAMOYMPABIEHHS, H O3HAYaeT
OCBOOOX/IEHHE OT YIUIAThl FOCYapCTREHHON NOLUTHHEL B LIENIOM 10 TI060oMY Ay, B
TOM YMCHe IpU MNojd4e anelUIALMOHHOH, KAaCCAaUUOHHOW JKalloObl, 3afiBJIEHUS O
nepecMoTpe cyIe0HOTO aKTa B IOPAAKE HAA30pa 10 AeNaM, I10 KOTOPbIM 3TH OpraHsl
WIX COOTBETCTBYMOLIEe IyOIHYHO-IIPABOBOE OOPA30BAHHE BBLICTYHATH B KAYECTBE
KaK UCTLOB, TAK U OTBETHUKOB.».

4. ITyHKT 3 UCKITIOUHTE.

5. B mocnexmneM npeanoXeHUH NyHKTa 4 IOCHE CIOB «OOANYHKTA 1»
100aBUTH CTIOBA «M NOANYHKTA 1.1».

6. JIONONHUTE MYHKTOM 4.1 CleAyIOmEero conepXaHms:

«4.1. C xoro B3bICKHBaeTCH NOCYAAPCTBEHHAS NONLINHA B CiIy4yae, Koraa
aneJUIILHOHHAA, KACCAIIMOHHAA xKajoba, 3asiBJIEHHE 0 NIepecMoTpe CyAeGHOro
AKTa B MNOpPsJAKe HaA30pa ObLIM NOJaHBI  OCBOOOMKIEHHBIM OT YILIATHI
roCyAApCTBEHHOH NOLLIMHBI OTBETYHKOM II0 eIy ¥ B €ro nojib3y IPHHATO
NMOCTAHOBJEHHE  CcyAa  aNe/UIIMHOHHOH, KaCCAUNHOHHOH, HaJ30pHO#H
HHCTAHUHH?

B coorBeTcTBUM ¢ NOANMyHKTOM 2 ImyHKTa 2 crarsu 333.17 HK P®
OTBETYUKU B apOUTpakHBIX  CyJaXx  IIPU3HAIOTCS  IUIATeNbUIMKAMU
roCYJapCTBEHHON MOLUIMHE], TOJNBKO €CIH pelIeHHe CylNa I[PUHATO He B HUX
TIOR3y, a UCTEIl OCBOOOKACH OT YILIAThl MOCY1apCTBEHHOM IIOILIHHEI.

Ecny ame/isiiMoHHas, KaccallHOHHas >kanoba, 3asdBleHHe O NepecMOTpe
cyaebHOro akra B nopsake Hajazopa ObUIM OJAHBl OCBOOOMAEHHBIM OT YILIATHI
rocylapCTBEHHOM NOLIMHBE OTBETYUKOM 110 €Ny, TOCYJapcTBEHHAs NOIIINHA He
MOKET OBITh B3BICKAHA C UCTIIA, NPOTUB KOTOPOIO MPUHATO OCTAHOBICHHE CyAa
aneINAUOHHON, KACCAMOHHOM, HAA30PHOM WHCTAHIMH, TAaK KaKk UCTel HE
MOJaBall COOTBETCTBYIOIIEH XanoOsl H He SIBISETCS OTBETUYUKOM I10 Jeny. Takum
00pazoM, B 3TUX CIIydasx TOCyAapcTBeHHas IOIUIHHA He B3LICKUBACTCS. ».

7. IIyHKT 5 M3JI0KUTE B HOBOH pelaKIiH:
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«5. B xakom nopsajake jJuny, B NoJb3y KOTOPOTo NPUHAT cyaeOHBINH aKT,
BO3MEIUAIOTCH pacxoibl MO YILIaTe IocyAapcTBeHHOH HOULIHHBI, MOHECEHHBIE
no jJeay, B KOTOPOM CTOPOHON SBJSJICH ToCcyJapcTBeHHbIH oprad, opram
MECTHOIO CAMOYIIPABJICHHSI, OCBOGOKICHHBIH OT YIUIATBI roCyXAPCTBEHHOM
NOMIHHBI HA OCHOBaHUM noanyHkra 1.1 nynkra 1 eraten 333.37 HK P®?

B cuny rmaeel 253 HK P® oTHOmeHud mno yruiate rocydapcTBEHHOMN
MMOLIMHEl BO3HUKAIOT MEX/Y €€ IUAaTeNbIIUKOM — JIUIOM, OOpaIlaloNnmMMCcs B CYA, U
rocynapctsoM. Mcxoas w3 monoxkeHMH noamyHkTa 1 mydkra 3 crateu 44 HK P@
OTHOIIEHHS MO [OBOJY YIUIATBl TOCYAApCTBEHHON MOMIIMHEI IIOCNE €€ YILIATEI
[peKpaIlatoTCs.

Cornacio crtatbe 110 ApOurpaxHoro IpouUecCyalsHOTO — KOIEKea
Poccutickoli ®egepanmn (nanee — AIIK P®) mexny cropoHaMu cyaeOHOro
pa3bupare;spcTBa BO3HUKAIOT OTHOIUEHHA 10 PACIpPEACICHUK CYAEOHBIX PAacXOHOB,
KOTOpBIe perynupyorces riasoil 9 AIIK PO.

3aKOHOJATEILCTROM HE IMPEeAYCMOTPEHB! BO3BpAT 3asBUTENI) YITJIAYEHHOH
roCy[apCTBEHHOH MOIUTHHEI U3 Oo/uKeTa B Clydae, €ClIU CyAeOHBIN aKT MPHHAT B
ero mojb3y, a Takke OCBODOXKIEHNE rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIPABIICHUS OT BOIMEITIEHHS CYACOHBIX PACXOl0B.

B ¢Ba31M ¢ 3TUM, eCid cyAeOHBIM aKT MPUHAT He B [10JI63Y IMOCYAAPCTBEHHOrO
oprada (OpraHa MEeCTHOTO CaMOYIIPaBJICHMA), DPaCXOIbl 3agBUTENS 0O YIUIATE
rOCy/IApCTBEHHOH IOUUTMHEl MOJUIEXKAT BOSMELICHHIO 3THM OPraHOM B COCTaBe
cyneOHBIX pacxo/10B (uacThb | craten 110 ATTK PO).».

8. JloroxHUTE MYHKTOM 9.1 cnenyroliero coaepKaHus:

«9.1. Ilpu oTka3ze HCTUA OT HCKA B Cyde aneIAIHOHHOH MM
KAcCAllHOHHOW HMHCTAHUMH K [PeKpalleHHH [pPOH3BOACTBA 1O Jely
BO3BpamIaeTca JH eMy TOCYAapcTBeHHas MNONLIHHA, YIJIAa4YeHHas [MpH
obpaileHHH B ey ¢ HCKOM?

B cniyvasx mpekpaiieHus Npou3BoOACTBA II0 Jelly CyI0M ale/UIAIHOHHON nin
KACCAIIMOHHON MHCTAHLIMMA U OTMEHBI BCeX CyAeOHBIX aKTOB B CBSA3U C OTKA30M UCTUA

OT WCKa BOIPOC O BO3Bpare YMAAYeHHOM INpH NoJade MCKa ToCyIapCTBEHHOMH
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TIOLUITHHEL JOJDKEH PeINaThCcsl HA OCHOBAHUM IIOANIYHKTA 3 IyHKTa 1 crateu 333.40
HK P® cynoM, npexkpaTUBLIAM HPOU3BOACTEO 10 JETY.».

9. Jononuuts nyukroM 20.1 cnenyromero cogepxaHus:

«20.1. C Koro B3bICKHBAaeTcsl rocyJapcTBeHHAas NOLLIHHA B ciIy4ae
NpPEJOCTABJIEHHA HMCTIY OTCPOYKH MJIH PAaccpodKH 0o ee YILJIaTe H
IOCJAEAYIOIEro NPHHATHS Cy1e0HOro aKkTa B €ro noJib3y?

B cnywyae mpunsTus cyaeOGHOro axkra B [ONB3Y IHIA, KOTOPOMY ObLia
IOpeoCcTaRIeHa OTCPOYKa MM PacCpoyKa YIUIAThl FOCYAApPCTBEHHON MOULIMHEI, CY/
B3BICKMBAET rOCYIAPCTBEHHYIO NOLUIMHY ¢ OTBETYUKA NPUMEHWTENLHO K 4YacTH 3

ctated 110 ATIK PD.».

[Ipencenarens
Bricinero Apburpaxuoro Cyna
Poccniickoii @epepauuu A.A. UsaHoB



