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O630p
NPAKTHKH PacCMOTpPEHHsl APOHTPAXKHBIMHE CYAaMH CIIOPOB,
CBSI3AHHBIX C OCHAPHBAHHEM CACJOK 10 OCHOBAHHAM, TPeIYCMOTPEHHBIM
DegepanbHbiM 3aKk0HOM «O HecocToATENBLHOCTH (BaHKpPOTCTBE)

1. Ilpu paccMOTpeHHH HCKa 00 OCNMapHBaHHM CA€JKH Ha OCHOBAHHH
nyHkTa 2 cratei 103 ®eaepanbHoro 3akoHa «0 necocronTeasnocTH (daH-
KpOTCTBE)» CyJ 000CHOBAHHO NPH3HAJ 3AaHHTEPECOBAHHBLIM 10 OTHOIIECHHIO
K AOJKHHKY (06IecTBY ¢ OrpaHHYeHHOo#l O0TBETCTBEHHOCTLIO) €ro eHHCT-

BEHHOI'0 YYAaCTHHKA — NOTpebHTeNAbcKoe 0011eCTBO

KoOHKYpCHBIA YNpaBisioMUd o0MecTBa ¢ OrpPAHHYCHHOH OTBETCTBEHHO-
cThio OOpaTWNcs B CYA C MCKOM O IPU3HAHHH HAa OCHOBAHMU MYyHKTa 2
crateu 103 Mepepanpuoro sakoHa «O HECOCTOATENBHOCTH (6aHKPOTCTBE)» (a-
nee — 3aKoH o OaHKPOTCTBE, 3aKOH) HeASHCTBHTENBHOR CIENKH MeXay 00LIecT-
BOM C OIPaHUYEHHOH OTBETCTBEHHOCTBLIO H NMOTPEOUTENHCKUM OBILIECTBOM, AB-
JISIOIMMCS ero eAVMHCTBEHHEIM YYAaCTHHKOM. 3asiBlieHHOe TpeOoBaHUE KOHKYpC-
HEIH YIPaBISIOMH 000CHOBAT NPHYHMHEHUEM B PE3yNbTaTe UCIOTHEHHS Oocra-
pHBaeMoii clieNxu yOBITKOB KpeUTOpaM H NPOCHN O NPHM3HAHMM NOTpeGHTeb-
CKOro ofIIecTBa JIKIOM, 3aHHTEPECOBAHHBIM 10 OTHOUIEHHIO K JOJDKHUKY, B CO-
OTBETCTBUHU ¢ ab3areM BTOpPEIM yHKTa | cTaTeu 19 3akona.

CyZ NepBOil MHCTAHIUH, YCTAHOBHB (akKT NpHUHMHEHHs YOBLITKOB Kpelu-
TopaM M MPH3HaB NMOTpebuTENbCKOe 06IECTBO (KaK OCHOBHOE IOPUANYECKOE NTH-
110 [10 OTHOIIEHUIO K OBINECTBY ¢ OrpaHMYEHHOH OTBETCTBEHHOCTRIO) JIMIIOM, 33-
MHTEPECOBAaHHBIM 110 OTHOUIEHHIO K JIOJDKHUKY, UCK YIIOBJIETBOPHIL

Cy ane/sL¥OHHOM MHCTAHIIMU OCTABHII PEIIEHHE Cy/a 6€3 U3MEHEHHH.

ITotpebuTensckoe obIecTBO OOPATUIOCH B CYJl € KacCallMOHHOM XKalnoboH,
B KOTOPOM MPOCHJIO Ha3BaHHBIE CyJeOHBIE aKThl OTMEHHTh M B UCKE OTKa3aTh,
moJsiarasi, uTO OHO HE SBJAETCS JMLOM, 3aHHTEPECOBAHHEIM 110 OTHOIIEHHWIO K
06ILEeCTRY € OrpaHMYEHHOM OTBETCTBEHHOCTBIO, NIOCKOIBKY yHKT 1 cTatsu 105

I'paxnpanckoro xopekca Poccuifckoit ®enepauun (manee — I'K P®), onpexne-



NSIOIMHA YCIIOBHS, TIPU KOTOPBIX X037HCTBEHHOE 0BINECTRO NpHA3HaeTcs aodep-
HUM TI0 OTHOTIEHHMIO K APYTOMY OGINECTBY MJIH TOBAPUIECTBY, PACTIPOCTPAHSIET-
C# TOJBKO Ha JOPHANYECKHE UL 3TUX OPraHU3alMOHHO-NIPaBOBEIX GOPM, K KO-
TOPEIM NOTPEOUTENBCKOE OOIIECTBO HE OTHOCHTCS.

Cyn xaccallMOHHOM HHCTAHLMH OCTaBHII pelIeHre cyaa MepBOH HHCTAaH-
L1 1 TIOCTAHOBICHHE CY/Ia AlleJUIAIMOHHON HHCTAHINY Ge3 M3MEeHeHNs, YKa3aB
crexyrowee. CornacHo ab3aly BTOpoMy IyHKTa 1 cTater 19 3akoHa o 0aHKpOT-
CTBE /UIA Lesiel 3aKoHa 3aMHTEPECOBAHHBIM JIMLOM TIO OTHOLICHHIO K JOJKHUKY
TIPH3HAETCA IOPUIIMYECKOE JIHIO, KOTOPOE SBIAETCA OCHOBHBIM WM JOYEPHUM
IO OTHOWICHNIO K JIOJDKHHKY B COOTBETCTBHM € I'PaXXJaHCKUM 3aKOHOJATENLCT-
BOM. TaK Kak 1lenb ocnapuBaHUs CAENOK C 33MHTEPECOBAHHBIME JIMLAMH 3aKITHO-
HacTCs B BOCMPENSTCTBOBAHUM HeAOOPOCOBECTHOMY BHIBOLY AKTHBOB C YLIEM-
JIEHHEM TIPaB KPEAMTOPOB, NOHATUS OCHOBHOTO U JIOYEPHEro oOuIecTBa, Ipeay-
CMOTpEHHBIC NyHKTOM 1 craten 105 I'K P®, npumensiorcs mno amanoruu
(myHKT 1 craten 6 'K P®) 1 B oTHOWEHUY IOpPHINYECKAX JHII JAPYTHX BHIOB
IpH ONpPEACICHNH 3aMHTEPECOBAHHBIX N0 OTHOIIEHHUIO K JOJGKHUKY JIHL, B COOT-
BETCTBHH C ab3aLeM BTOpPBIM IyHKTa 1 cTateu 19 3akona.

B npyroMm pene cym xaccalMOHHOH WHCTAaHLMHM OCTABHI 6e3 H3IMEHEHUS
pelenue cyna, IpU3HABIIEro HEACHCTBUTENIBHOR Ha OCHOBaHMM MyHKTa 2 CTa-
TbH 103 3axoHa caenky obiuecTsa ¢ OrpaHHYEHHONR OTBETCTBEHHOCTBIO C [IPOu3-
BOACTBCHHBIM KOOIICPATHBOM, J0JI1 KOTOPOIO B YCTABHOM KAITUTANE NEPBOIo CO-

crapisia 6onee S0 IpoLEHTOB yCTABHOTO KaluTana.

2. Brecenne 10/DKHHKOM BKIAAA B YCTABHBIH KANUTAN YupexkAeHHOTO
HM [J04Y€pHero KpHAHYEeCKOro JHLUA MO}eT ObIThH OCHOPEHO HA OCHOBAHHH
nydkra 2 crateH 103 3axona o GankporcrBe

KotxypcHeill yrpapisiomuii akLHOHEPHOTO 0BIIECTBa OBPATUICI B CY/ ¢
UCKOM O IIpU3HAHWH HEIECHCTBUTENBHOM HA OCHOBAaHUM NYHKTa 2 cTtaThu 103 3a-

KOHa ¢ 6aHKp0TCTBe CAEIIKH O BHECCHUIO aKLIIHOHCPHEBIM 06H1€CTBOM HECJACHEK-



HOTO BKJaja B YCTABHBIM Karurtai o0llecTBa ¢ OIPAHHYEHHOW OTBETCTBEHHO-
CTBIO, YUPEKAEHHOMO MM A0 BO3OyXIeHHA Aena o OaHKpOTCTBE COBMECTHO €
APYTUM IOPHUAHYECKHAM JTHLIOM.

Cyn nepBol MHCTAHLKH, YCTaHOBHB (DaKT NPUYMHEHHS YOBITKOB KPEAUTO-
paM B pe3yJIbTare HCIIONHEHUS OCNApUBREMON CHENIKH I10 BHECEHWIO HENEHEX-
HOT'O BKIaja, CTOHMOCTb KOTOPOro MO COrMAINEHHIO ¢ MHBIM YYpeIuTesieM ob-
IHECTBA C OTPAHMYEHHON OTBETCTBEHHOCTBIO Oblla 3HAYMTENBHO 3aHUKEHA,
YIOBJIETBOPHI HCK CO cChUIKo# Ha MyHKT 2 ctathk 103 3akona. [pu atom cyn
yKazaj, 4To ucxons u3 nyHkra 1 crated 105 I'K P@ obiiecTBo ¢ orpaHnyeHHOH
OTBETCTBEHHOCTRIO ABIAETCA AOYEPHUM OOLIECTBOM aKIMOHEPHOro obmecTsa
(BTOpOE UMENIO JIOM0 B YCTaBHOM KallHTaJle IIEpBOT0 B PasMepe 51 TpoueHT), a
ClIefl0BaTeNIbHO, B COOTBETCTBHH ¢ ab3alleM BTOPBIM ITyHKTa 1 ctaTthd 19 3akona
ABJIAETCH 3aHHTEPECOBAHHELIM 110 OTHOWIEHHUIO K JOJKHUKY JIHLIOM,

B anennauuoHHo% HHCTAHIIMHM AEI0 He PacCMaTPHBANIOCh.

B kaccallMoHHO# xanobe o0IlIecTBO ¢ OrPaHUYEHHOH OTBETCTBEHHOCTBHIO
MPOCHIIO B MCKe OTKA3aTh, [0J1aras, YTO Ha OCHOBAHMM IyHKTa 2 ctatbu 103 3a-
KOHA MOTYT ObITh 00KaN0OBaHBI TONBKO IBYCTOPOHHHE CHIEIIKH, & BHECEHHE BKJA-
1a B YCTaBHEIH Kanmuran ABJIsieTcs OTHOCTOpoHHeH cnenkol. B xxanoGe Ovino
TAKKe OTMEUYEHO, YTO HA MOMEHT IIPHHATHS AKIIMOHEPHBIM OOIIECTBOM pPEIeHHS
0 CO3JaHUH 0OLIECTBA ¢ ONPaHUYeHHONH OTBETCTBEHHOCTHIO ¥ BHECCHUH BKIaJa B
ero yCTaBHBIM KamWTal camMoro obulecTsa ¢ OrpaHW4eHHOH OTBETCTBEHHOCTHIO
ele He CYLIECTBOBAIO, TO3TOMY OHO HE MOIIIO OBITH AOYSPHUM MO OTHOLIEHHIO
K aKHOHEPHOMY OOINECTBY M 3aMHTEPECOBAHHBIM 110 OTHOIIEHHIO K HEMY JIM-
LIOM.

CyJ KaccallHOHHOW MHCTAHIMM OCTaBWJI PELeHHe Cy/Aa MepBON HHCTaH-
iy 6e3 U3MeHeHus, YKa3aB, UTo MOHATUE CIENKH ¢ 3aHHTEPeCOBaHHBIM JIMLOM,
OCIIapUBAEMOM B COOTBETCTBUH ¢ NYHKTOM 2 cTaTh¥ 103 3akoHa, BKIIOYAET B ce-
65 ¥ cIeiKy 10 BHECEHMIO BKNaja B YCTABHEIN KallMTAT YUpeXICHHOTO IOpuiH-

YeCKOro JJuua, NOCKOJIbKY BHECCHHUE TAKOTO BKJIaAa NpONCXOJHUT IIOCIE CO3AaHNA



YUPEXA2EMOI0 IOPUANYECKOTO JIHIla U TpeOyeT BOJIEH3bABIECHUS KaK ydpenure-
74, TaK ¥ 3TOTO IOPUANYECKOTO JIMLA, B CBS3M C YeM TaKas CeNKa SBISETCA JBY-
cTopoHHed. [1o 3Toll ke npuunte HeoDOCHOBAHHBIM SBIAETCS H IIOBOJI Kaccalu-
OHHOH aNoObl 0 TOM, YTO HA MOMEHT MPUHATHA aKUMOHEPHBIM OOIIECTBOM pe-
IIEHUS O CO3AaHUH OOLIECTBA C OTPAHMYEHHON OTBETCTBEHHOCTBIO M BHECEHHH
BKJIajla B €ro YCTaBHBIA KanMTall camMoro obIecTBa ¢ OrpaHMYEHHOH OTBETCT-
BCHHOCTBIO €llle He cymecTBoBalo. Kpome toro, nyHkr 2 craten 103 3akoHa He
OrpaHU4MBAET KPYT OCMAPUBAEMEIX CAENOK TOJLKO ABYCTOPOHHUMHU, @ BKIIOYAET

TAKXKE H OHHOCTOPOHHHE CAETKH.

3. JlonoandrensHoe coraaleHne o6 M3MEHEHHH €POKA HCNOJIHEHHS
0b6A3aTeNbCTBA [I0/DKHHKA, BCIEACTBHE KOTOPOro TpeGoBanHe KpeanTopa
CTAJI0 TEKYIIHM, MOKET OLITh NPH3HAHO HeAeHCTBHTEALHBIM HA OCHOBAHHH
nynkTa 3 ctarten 103 3akona o Gaukporerie

Buemnuit ynpagnsiomui ofpatuics B CyA ¢ MCKOM O IPUSHAaHHHE Hepeil-
CTBUTETBHBIM Ha OCHOBAHHH nmyHkTa 3 cTarte 103 3axkoHa o GankpoTcTse j0-
TIOJIHUTEJIPHOTO COTTTAIUEeHHUs! K JOIrOBOPY MeXAy AOKHHKOM W KPEANTOPOM, KO-
TOPBIM OBLI H3MEHEH CPOK MCIHONHEHH 00s3aTeNILCTBA NO/KHUKA, PACICHUBAS
JaHHOE COINALICHHe KaK HANPaBAE€HHOE HA NepeBoj TpeGoBaHHUs KpeauTopa 06
OIUIaTE TOBapa, NOCTABJIEHHOrO 10 BO30yXACHUS Aena 0 GAHKPOTCTBE, B KATero-
PHIO TEKYIIUX, YTO IIOBJIEKIIO TPEANOYTHTENBHOE €0 YIOBIETBOPEHHUE (BHEILIHEE
ynpapiesne ObUIO BBENEHO JO JIHA BCTYIUIEHHs B cuily DesepanbHOr0 3aKOHa
OT 30.12.2008 Ne 296-®3 «O BHecenun uszMeHenudl B PemepaybHBIH 3aKOH
«O HECOCTOATENBHOCTH (GaHKpOTCTBe)_» W NPOBOAWIOCH B COOTBETCTBHH C ITO-
NnoxeHusMH 3aKoHa o 6aHKpOTCTBe O3 yueTa yKa3aHHbIX H3MEHEHUIH).

PewienneM cyzam IepBOH HHCTAHIWH, OCTABIEHHBIM 6€3 H3MCHEHHS I10-
CTAHOBJIEHHEM CyZa aneJUIAHMOHHON HHCTAHINH, B YIOBIETBOPEHHH MCKA OTKa-

3aHO CO CCRIIKOW Ha TO, 4HTO HOIOIHHTEIIRHOE COrNalleHUE HE ABISETCH CaMO-



CTOSTENIBHON CHENKOM, 3aKOHHOCTb € CaMOIr0 JOTOBOpA BHEIIHWM YIIPABJISIO-
IIM He OCIIapHBalach.

Cyn xacCaluMOHHOM HMHCTaHUMM OTMEHHN Ha3BaHHBIC cyAeCHBIE aKTH M
Y IOBJIETROPWI UCK T10 CIEAYIOLIUM OCHOBAHHAM.

Cornacno ctatbe 153 I'K P® cpenkamu mpu3HaiOTCsl NeHCTBUS rpaXkgaH H
JIOpMAMYECKHX JIHII, HAlNpaBleHHBIE HA YCTAHOBNIEHME, H3MEHEeHWe WM TIpeKpa-
LIeHHE TpaXJaHCKMX npaB KM obssanHocTei. OcmapHBaemMoe IOTOJIHHTENLHOE
corjauleHue, HanpaBjieHHOEe Ha U3MeHeHHe 00A3aHHOCTH JOJIKHUKA IO OCHORB-
HOMY JOTOBODY B YaCTH CPOKA €€ HCIOJIHEHUA, COOTBETCTBYET 3TOMY ONpe/eile-
HUIO H SABJISETCH IBYCTOPOHHEH clenkoil (norosopoM). BenencTsue 3akiodyeHns
JOIONHUTENFHOTO COralleHus TpeOOBaHKs M0 OCHOBHOMY JOrOBOPY GbLIN me-
PeBeIcHBl B KATErOpPHI0 TEKYUIMX TpeOOBaHHMH, YTO IOBJIEKIO BO3ZMOXKHOCTL HX

BHEQUCPCOHOTO YOAOBJICTBOPCHHK .

4. B cay4yae 3ak1104€HHA Z0KHHKOM € KPEANTOPOM HOICBOPA KYILIH-
NPORAKH H NOCIEYIOUIEro 3a4eTa TpeOOBAHUA JO/KHAKA K KPEAHTOPY no
onJiaTe NOCTABJEHHOIC TOBAPA 10 3TOMY I0TOBOPY B CUET paHee BO3HHKINE-
ro BCTPEYHOro TpeDOBAHHA KpeAHTOPA K AOLKHHKY 3asiBJIeHHE 0 3a4eTe
MosKeT ObITh OCMOpeno Ha OCHOBaHHHM MyHKTa 3 crtathbi 103 3akona o 6an-

KPOTCTBE

KoHKYpCHEBIH ynpaBnsionuil obpaTtuics B cyJl ¢ HCKOM O MPU3HAHWM He-
JeNHCTBUTENBHEIM Ha OCHOBaHUM NyHKTA 3 cTaThd 103 3akoHa 3asBIeHUs O 3a4e-
Te, KOTOPBIM TpeboBaHKe KpeAUuTopa K AOIDKHHUKY OBIIO 3a4TeHO B c4eT Tpebo-
BaHHS JNOJDKHUKA K KpeJuTopy of OIiaTe TOBapa [0 3aKJIIOUEHHOMY MEKAY HH-
MR AOrOBOPY KYIJIH-TIPOAAXH.

Cyn mepBoH MHCTAHIIMM B UCKE OTKa3all CO CCHUIKOH Ha TO, YTO JOTOBOP
KYIUTU-TIPOAaXH! OBUT 3aKAIOUEH YXKe Ioche BO3HUKHOBEHUS Y JOJDKHUKA 33701-
KEHHOCTH IIepe] KpEAUTOpPOM H MOTOMY OCIHOPHUMBIM B COOTBETCTBHH C

nyHKkToM 3 cTaThd 103 3akoHa sABnseTCS caM AOTOBOP KYIUTH-MPOIAXKH, KOTOPbIH



U NIOBJIEK NTPEINIOYTUTENLHOE YIOBIETBOPEHNE TpeOOBAHUI, HO KOTOPHIM HCTIOM
ocrnopeH He OblL.

Cyl KaccallMOHHOM MHCTAHUHUK PEUIEHUE CyAa NEpBOH MHCTAHLMHU OTMeE-
HHAJ ¥ HCK YIAOBICTBOPHIJ, YKaszaB, UYTO HENOCPEACTBEHHO INPEANOYTHTEIbLHOE
yIoBNeTBOpeHre TpeOoBaHUH KpeauTopa MoBJeK He ZOTOBOP KYIUIM-IIPOAXH, a
3a5BJICHUE O 3QY€Te; JOKa3aTeNLCTBA JKE TOro, YTO AOTOBOP KYTUTH-TIPOAAXH H3-
HauanbHO OB 3aKIIOHEH € UENbIO NOCASAYIOLIEro NpeAnOYTUTENLHOTO 3a9eTa

TpeboBaHUM, B I€]1€ OTCYTCTBYHOT.

5. Ilepeaaya umMyumiecTBa B 3aJ10T MOKET PAacCMATPHBATLCH KAK cle-

Ka, BAEKYIIas NPeANOYTHTENLHOE YAOBACTBOPEeHHE TPpeOOBaRUH KpeaAuTOpa

KoukypcHBIH ynpaBisolmiuil obpaTuics B CyJl ¢ UCKOM O NIPU3HAHHH He-
JEeNCTBHUTENBHBIM Ha OCHOBaHMM NyHKTa 3 cTaThM 103 3akoHa o GaHKpoTCTBE
TOroBOpa O 3aJI0Te, 3aKIIHOYEHHBOI0 MEXAY AOKHUKOM M KPeAUTOpOM, Tionaras,
4TO 3aKNIOYEHME OCHapHUBaeMOro JOroBOpa Ioclie BOZHUKHOBEHMS obecnedu-
BaeMOT0 3a710roM 06A3aTeNbCTBa, TIOBNEKIO NPEANOYTUTENLHOE Y/I0BIETBOPEHHE
TpeboBaHUM KpeAUTOpa NIepe]l HE3a0TOBBIMU KPEAUTOPaMHU.

Kak cneposano U3 MaTepranoB jena, JOTOBOp O 3anore oOOpyZOBaHUA
OBLT 3aKNIOYEH NOMKHUKOM 3a ABa AHS J0 Bo30yxIeHHMs agena o baHKpoTcTBe,
TIpH 3TOM C MOMEHTA BO3HUKHOBEHH: obecreynBaeMoro o6s3aTeNnbeTBa NPOLLIo
Bonee IATU MeCALES.

PewienvieMm cyzxa nepBod MHCTAaHIIMHK, OCTABIIEHHBIM 6€3 U3MEHeHUs TocTa-
HOBJICHHEM Cy/la aneJUBIMUOHHOH HHCTAaHLIUH, UCK OB Y/IOBIETBOPEH, ITOCKONb-
Ky B cwly ab3aua nsroro nyHkra 4 ctated 134 u ctatey 138 3akoHa o 6aHKpoOT-
CTBe TpeOOBaHUS KPEAUTOPOB NO 00A3aTeNbCTBAM, OOCCIECHEHHBIM 3all0TOM
HMYIECTBA NO/DKHHKA, YAOBJIECTBOPSIOTCA 3d CYET CTOMMOCTH IIpeaMeTa 3ajlora
NpeMMYIIECTBEHHO Nepe/ HHBIMK Kpeautopamu. [loaTomy, ecian 6v1 ocnapHusae-

MBIH JOTOBOp O 3ay0ore He OBIN 3aKiI0YeH, KPeAUTOP IOJydun OBl y0BIETBOpE-



HHe CBOUX TpeOOBaHUI HE MONHOCTBIO, 8 HACTHYHO, B PABHOW ITPOTIOPIINH C ApY-
I'MIMH, HE 3aJ10rOBBIMH KpEeIHTOPAMH.

[lo aHaIOTHYHBIM MPHYMHAM CYI B JPYyroM Jeclie 00OCHOBaHHO NpHU3HAN
HEJAEHCTBUTENBHEIM JIOIIONHHUTENBHOE COrlallleHHe K JIOroBopy O 3aJore, KOTO-
pBIM OBLT JIOTIONHEH NEepedeHb 3aJIOKEHHOI0 MMYIIECTBA, B CBA3HM C 4YE€M COBO-
KyIHast CTOUMOCTD 3aJI0KEHHOTO UMYILIECTBA YBEIHYUIACK.

B unoM gene cyn 000CHOBaHHO OTKa3ajd B UCKE O NPH3HAHUM HeAeHCTBH-
TEeNLHON 3aMEHBI IpeJMeTa 3aJ10Ta, MOCKONLKY MPEXHUHA NpeaMer 3anmora ObLI

3aMCHCH HOBBIM DABHOLCHHBIM TIPCIAMCTOM.

6. 3akiawueHne B UHCNOJHEHHE DAHKOM-T0IKHHKOM H KJIHERTOM OaH-
Ka JOTOBOpPa NMOPYYHTEJbCTEA, B COOTBETCTBHH € KOTOPHLIM KJIHEHT HCNO-
HHJ B KauecTBe NOpYYHTeEs 0083aTe/IbCTBO HHOTO JIHIA neped 6aHKOM ny-
TeM nepeyvHc/IeHdsl JeHeXKHbIX CPeACTE CO CBOero c4yera B AaHHOM OaHKe,

BJI¢YET NpeINOUTHTE/ILHOE YIOBJETBOPEHHE Tpeﬁ()BaHHﬁ AAHHOTO KIIHEHTA

KorkypcHbIit ynpapisiomuil 6anka oOpaTHics B CYI ¢ UCKOM O TIpH3HA-
HUM HeAeICTBUTENBHEIM Ha OCHOBAHMY IMyHKTa 3 ctaTteu 103 3axkona o HaHKpOT-
CTBE AOTOBOpa TMOPYHUTEILCTBA, 3aKIOYEHHOrO 6aHKOM €O CBOMM KJIMEHTOM —
00I1LECTBOM ¢ OTPaHHUEHHOR OTBETCTBEHHOCTEIO (f1aliee — 001ecTRO).

Kax crnesnoBano 13 MaTepHaloB J€ia, 3a [oJTopa Mecsia 40 BO30YKIeHUs
Jena o GaHKpoTcTRe OaHKa MEXIy HHM W 0OleCTBOM OBI 3aK/IHO4YEH JOrOBOpP
TIOPYHHTENBCTBA, B COOTBETCTBHM C KOTOPHIM IoclejHee obs3anack OTREYaTh
nepea OaHKOM 3a HCMOJHEHHE aKIIMOHEPHBIM 001IeCTBOM 00513aTelIbCTRA 110 BO3-
BpaTy KpeauTa H yIUlaTe OpOLEHTOB, BOZHUKIIETo U3 KpeAUTHOro gJorosopa. [Ipu
3TOM JOTOBOP MOPYYHUTENBCTBA OBIN 3aKIII0UEH CIIyCTst OoJiee ueM OJMHHAAUAThH
MECSILIEB ¢ JaThl NOAIUCAHUS KpeAUTHOrO forosopa. {locne 3axioueHus aoro-
BOpa NMOPYHUTEILCTBA OOILECTBO B 3TOT K€ ASHb HCIOJIHWIO 0OeclieudBaeMoe
0053aTeNBCTBO M TIOTACHJIO CYMMY 3aI0JDKEHHOCTH ¥ HAYUCJIEHHBIX MPOLEHTOR

nyTeM TIepeunucaCeHUA ACHEKHBIX CPEACTE CO CBOETO CHUETA, OTKPBITOI'O B bamnke,



PeleHneM Cyjia NepBoi MHCTAHUMU B YIOBNETBOPEHUH HCKa GBIIO OTKa-
3aHO CO CCBLUTKOH Ha TO, YTO, XOTA HA MOMEHT COBEpLIEHHS OCIIApHBACMOI CLe-
KH Ha cueTe obIecTsa B 6aHKe M UMENCA OCTATOK JEHEXHBIX CPEJICTR, KPeAUTO-
pom Danka OHO He ABAsNIOCH. B cootBeTcTBUM ¢ MyHKTOM 1 cTateu 845 ['K PO
no Joroopy 0aHKOBCKOIO cyeta 0aHK 00A3yeTCs NPHHUMATh M 3a4UCIATH Jie-
HEXHBIE CPE/ICTBA, NOCTYNAIOIINE HA CYET, OTKPHITHIH KIMeHTy (Brajenslly cye-
Ta}, BEINOJIHATE PACTIOPAXKEHHUS KIIMEHTA O NMEPEYUCIEHHH M BBIade COOTBETCT-
BYFOLIHMX CYMM CO CY€Ta ¥ MPOBEEHUM IPYrHX onepaunui no cuety. Tax xak Ha
MOMEHT 3aKJIIOYEHHUS JOroBOPA MOPYYHTEIbCTRBA 0aHK HE UMes 3a0KEHHOCTH
nepe obIecTBOM, BRITEKAIOIIEH W3 HEUCIIONHEHHBIX paHee PacnopmKXeHHN 06-
HIECTBa O NEPEYHCIICHUH WM BhIJaue CYMM CO CHETa, TO Ha YKA3aHHBLIH MOMEHT
OHO KpeauTopoM OaHKa He SBISIIOCh.

Ob6mecTso, UcnoNHAsL 0653aTeNbCTBO, BEITEKAIOLIEE U3 A0TOBOPA MOPYYH-
TeNBCTBA, He OyyHdy KpemuTopoM 6aHKa, HUK4KOTO NPEUMYIIECTBEHHOIO YAOB-
JIETBOPEHHs CBOMX TpeGOBaHMit He nonyyano. B nanHom cnyyae, naoGopoT, HMe-
10 MECTO AOCPOYHOE YAOBIETBOpeHUe TpeGosanuii HaHKa ITO KPeUTHOMY JOro-
BOpY, & He oDlLlecTBa.

ITocTaHoBNIEHUEM CY/1a alle/UISMHOHHON MHCTAHIIMM pelleHue cyja nepBok
WHCTAHIHH OBUIO OTMEHEHO U MCK YIOBIETBOPEH 110 CIEAYIOUIHM OCHOBAHHUSIM.

Knvient sBnsercs kpenutopom GaHka HE3aBHCHMO OT TOTO, [aBal JIM OH
GanKy Kaxkne-nTMOO0 paclopsXeHHs O MPOBeACHUU Onepanuuil mo cueTy. CornacHo
nyuxry 1 craten 307 'K P® B cuny obazatensersa 0AHO JUUO (JODKHUK) 005~
3aHO COBEPLIMTE B IIOJIB3Y JPYroro ayduUa (KpeJuTopa) onpefelleHHOe JIeiCTBIe,
a KpeAUTOp UMEET NpaBo TpeOOoBaTh OT MOMKHHKA UCIIONHEHUSA ero obs3aHHO-
ctd. OnpelenieHue ROroBOpa GaHKOBCKOTO CYeTa, cOAEpsalleecs B IYHKTE |
cratbd 845 I'K PO, noaHOCTRIO COOTBETCTBYET yKa3aHHOMY OIpeAeieHHIo 0bsi-
3aTeNbCTBA, B CBA3U C Y€M KJIMEHT IIPHU3HAETCS! KPEJUTOPOM MO JOroBopy GaH-

KOBCKOr0 €4€Ta ¢ J1aThl 3aKJIHOUYCHUS 3TOrQ JOoroBopa.



Ha MOMEHT 3aKiI0YeHHs JOroBopa MOpyHHTENbCTBA ODLIECTRBO UMENO OC-
TATOK JIEHEKHBIX CPEICTB HA CBOEM cueTe B OaHKe, 1 MMCHHO 3THMHU JEHEKHEI-
MH CpEJCTBAMH OHO KaK IOPYYHTENb OCYIUECTBHIO IUIATEX B CYET MOrAllCHUs
3aJIOJKEHHOCTH aKIMoHepHoro obliecTra niepe], 6aHkoM. B 1aHHOM Cityuae, ec-
7K 6BI He OBl 3aKMI0UEH M MCIIOJIHEH OCIIapuBaeMsblil JOrOBOp, O0LIECTBO MOIIIO
6b1 TpeGoBaTh MoNydeHns 00pa3soBaBLIErOCS HA €ro pacdeTHOM cHeTe OCTaTKa
JEHEXHBIX CPEJCTB TOABKO B IOPAAKE, IPEIYCMOTPEHHOM 3aKOHOAATENBCTBOM O
6ankpoTcTse. Mexay TeM, SBIASCh KpeAHTOpoM DaHKa 110 JOroBopy OaHKOBCKO-
ro cdera, oOIECTBO, UCIIONHHUB JOrOBOP NOPYYMUTENLCTBA, NPHOOpENo B COOT-
BeTCTBMH ¢ nyHkToM 1 ctaten 365 'K P® npaso TpeGoBanus K aKIMOHEPHOMY
obuiecTBY NO 0053aTEABCTBY IIOCIEAHErO Iepej OaHKOM, TO €CTh MPaBo Ha
yJOBIIETBOPEHHE CBOMX TPeOOBaHMI BHE paMOK JeNa 0 BaHKpOTCTBe.

Cyn KaccalliOHHOM MHCTaHITMM OCTaBWJI MOCTAHOBJICHHE CYyJa ameNlIsilH-

OHHOH HHCTAHLIUHU 0e3 U3MEHEeHHUH.

7. TlpaBo ocnNapHBaHMs CIEJKH JOJDKHHKA HAa OCHOBAaHHH NYHKTa 3
crathbH 103 3akona o GaHKPOTCTRE NPHHALIECKHUT H JHHY, CTABIIEMY Kpe-

ARTOPOM AOJKHHKA MOCJIEC COBCPIICHHA OCﬂapHBaeMOﬁ CAeAKH

Kpenutop obparuiics B Cyll ¢ HCKOM O NPH3HAHWUM CEJIKH IODKHUKA IO
TIPEFOCTABIEHHIO OTCTYITHOTO HefleHCTBUTENRHON Ha OCHOBAaHMH NyHKTa 3 CTa-
TbH 103 3akona o 6aHKpPOTCTBE.

PemreaneM cyjia 1epBOM WHCTAHIUHA, OCTABNEHHbIM €3 M3MEHEHHUA MOCTa-
HOBJIEHHEM Cy[a aneyAsIMOHHON WHCTaHLIMH, B UCKE OTKa3aHO, TAaK KaK KCTell
3aKMFOUUI JOTOBOP C JONKHUKOM M CTall €ro KpeAUTOPOM YKe MOoCne COBepiIe-
HHUS JJOHKHHKOM OCTIApUBaEMO CENKHU ¢ TPETHHUM JTHLOM, & CIIEJIOBATEILHO, 3Ta
ceTKa HE MOTJIa HapyIUIUTh IIpaBa W 3aKOHHBIE HHTEPECH! KPEAUTOPA.

CyZl KaccallMOHHOM MHCTAHUMHU 110 Xanobe UcTHa yxasaHHble CyneOHbie
aKThl OTMEHHWJI M YJIOBIETBOPHMI MCK, IPM3HAB KPEJWUTOPA B COOTBETCTBUM C

myHkToM 3 ¢TaTbu 103 3aKoHa HMEIOIMM PABO HA OClapyUBaHKe CHeTKH AODK-
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HHKA ¢ TPETBUM JIMLOM, COBEPILIEHHON 10 TOTO, KaK OH CTall KPeUTOPOM JOIIK-
HHka. Eciu OBl ocniapuBaemas cienka ve Gblna coBepiIeHa, TPeThe JIMIO0, ABIISB-
lneecs K MOMEHTY €€ COBEpLIeHUS KPeAUTOPOM NODKHHKA, MTOCIe [IPH3HAHUS
JOIKHAKA GaHKpPOTOM cTano OB OJHMM W3 KOHKYPCHBIX KpeIUTOPOR TpeTheil
O4epe/id HapsAny € APYTUMH KPEJIUTOPAMH, B TOM YHKCIE U ¢ MCTIOM. B 3TOM
crydae TpebOBaHUA TPETBETO MHLa OLUIM OBl YAOBIETBOPEHE! B TOH e IIponop-
LM, YTO M TpeOOBaHMA APYIUX KPEAUTOpPOB TOH K€ OYepedu, B TOM 4HCIe H
uCTUA. B CBA3K € 3THM OCllapHBaeMas cfieNka HApYIIHIA [IPABA U 3aKOHHEIE HH-
TEpechl UCTIIA.

B Apyrom pene cya kaccallMOHHOH MHCTAHUMM Taxke 0GOCHOBAHHO OT-
KJIOHHJI NOBOJT KaCCAllMOHHOM XKao0kl Ha pelueHue CyAa NepBoi HHCTAHIHH 06
YAOBJIETBODEHNH HCKA O NMPH3HAHUU CIENIKH HeJeHCTBHTENRHOM HA OCHOBAHHUH
nyHkTa 3 crateH 103 3akoHa, COTNAacHO KOTOPOMY WCTell, mpHoOGpeTIImii IIPaBo
TpeOOBaHUs K AOMKHHKY Y APYTOro JHLA MOCIE COBSPLICHUS OCTIapABAEMOM
CNEIKH, HE UMEI TIpaBa €€ OCNAPUBATE, IOCKOJIBKY ero IpaBa M 3aKOHHEBIE HHTe-

Pechl 3TOH CMIENKOH HE MOTNU OBITh HAPYLLIEHEL.

8. JAna nNpH3HAHAS CAeIKH HeAeHCTBHTE/NbHOH HA OCHOBAHUH
nyHxTa 3 cratby 103 3akona o 6aHkpoTcTBe He Tpefyercs, wToOLI CpOK HC-
NOJTHEHHA 0053aTeILCTB Nepea IPYyrHMH KpeaHTOpaMH HACTYNHJI K MOMEH-
TY COBEPILIEHHA OCcNAPHBAEMON CAeKH

KOHKYpPCHBIN yIpaBiaonuil mpebsBHI HCK O NPU3HAHHH CHENKH TOK-
HHKa HEACHCTBUTENPHOM Ha OCHOBaHUM MyHKTa 3 cTathk 103 3akoHa o GaHkpoT-
CTBE.

PemeHneM cyna nepBod MHCTAHIUN, OCTABICHHBIM 0e3 H3MEeHEeHHs CYJIOM
aneJUIAMOHHON MHCTAHUMH, HCK YAOBIETBOPEH.

B kaccannonnoit xanobe OTBETYMK NMPOCHI OTMEHHUTH Ha3BaHHBIE cyneb-
HBIE aKTBl ¥ OTKa3aTh B WCKE, TAK KAK HA MOMEHT COBEPIUCHHS OCIIapUBacMOil

CHCIIKH CpOK HCIIONMHEHUSA 00g93aTeNbCTB nepen ApyruMu KpeaouTopaMH He Ha-
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CTYMHI ¥ NOTOMY Y AOJDKHHKA He ObUIO NPUYMH HE OCYLIECTBUTH YJIOBIETBOPE-
HHe ero TpeOOoBaHUH MyTeM 3aKIIOUEHUs C HHM OCIIapUBAeMOM CAENKY.

Cyn xaccallMOHHOH WHCTAHUMWH B YIOBJIETRBOPEHHH KacCalUWOHHOH Kano-
OBl OTKa3al, OTMETHUB, YTO AN NIPU3HAHMA CHENKU HeJeHCTBUTENLHOM Ha OCHO-
BaHHUM NyHKTa 3 cTaTed 103 3akoHa He TpebyeTcs, HTOOBI CPOK UCIIONIHEHUS 004-
3aTeNLCTR TEpe] APYTUMH KPEAUTOPaMH HACTYITHI K MOMEHTY COBEPLIECHHS 3TOH
cnenku. CoBepluas JaHHYIO CIEIKY, JOJDKHUK 3HAN O HAIUYUHM Y HEro ApPYyrux
KPEAUTOPOB, HEHACTYMIIEHUE CPOKAa HCIIONHEHHA 0043aTeNkCTB NEpPes] KOTOPLIMU
He JOJKHO caMo 1o cede CTaBUTh WX B [OJIOKEHHE, MEHEE BBLITOLHOE IO CpaBHe-
HHI0 C KOHTpareHTOM AOJDKHMKa IO ocnapusaemoil caenke. Kpome toro, cyn
yKasaj, 4TO B TaHHOM Hefie U KpeAUTOop, MOMYUYUBITHH IIPEUMYIIECTBEHHOE YI0B-
JIETBOpPEHUE, 3HAJ O TOM, HTO IIONYyJacMOE€ UM UCIOJHEHHE MOXET CAENaTh B I10-
CIIEAYVIOILEM HEBO3MOXHBIM HCIOJHEHUE AOJDKHUKOM CBOMX 00S3aTeNbCTB IIe-
pel ApYyTrMMH KPEeIUTOPaAMH.

B apyroMm genc cyA KaccallUOHHOH MHCTAaHUMH OODOCHOBAHHO OTKIIOHWI
JIOBOA KacCalMOHHOW anolbl 0 TOM, 4TO AJIS MPU3HAHUS CHEJNIKH HEeAECHCTBU-
TenbHOM Ha OCHOBaHWH myHKTa 3 ctatbu 103 3axona Tpebyertcs, 9ToOBI Ha MO-
MEHT COBEpUIEHUS OCHAPUBAEMON CHENKHM UMENHUCE UCHOJHUTEIBHBIE JIMCTH O

B3BICKAHHMH JEHEKHBIX CPEACTB B [IONE3Y APYTUX KPEAHTOPOB.






