ABTOMaTU3nMpoBaHHad
Konug 586 178923

v

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 2715/10

Mocksa 7 centsa6ps 2010 T.

[Ipesuanym Breiciiero Apoutpaxknoro Cyna Poccutickoit denepaiuu B
COCTaBe:

npencenarenscTBytomero — Ilpenceparens Beicmiero ApOuTpa)xHOTO
Cyna Poccuiickon @enepanuu MBanosa A.A.;

yneHoB  IIpesunuyma: AmocoBa C.M., Amngpeesoit T.K.,
BansBunoit E.IO., Butpsuckoro B.B., Beimnuax H.I'., 3aBbsioBoii T.B.,
Ucaituea B.H., Ko3nosoit O.A., Mapamsbimikunoit .M., IlepmryroBa A.l'.,
Cap6ama C.B., CnecapeBa B.JI., IOxnes M.®. —

paccMOTpesn 3asBJIEHUE CEJIbCKOXO3SUCTBEHHOIO MPOU3BOIACTBEHHOTO
koorniepatuBa «Masik JleHnHa» O mepecMoTpe B MOPSIKE HAA30pa pelIeHUs
ApOutpaxknoro cyna TamOoBckoit ob6mactu ot 08.06.2009 mno nemy
No A64-7196/08-23,  moctaHoBieHust  JleBATHAAUATOr0  apOUTPANKHOTO
anesanuonHoro cyaa ot 21.09.2009 u  nocrtaHoBieHus DenepaibHOTO
apoutpaxnoro cyna Lleatpansaoro okpyra ot 11.01.2010 mo Tomy ke meny.

B 34CCAaHNHU IPUHAIN YHaCTHUC IIPCACTABUTCIIN:

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT  3asiBUTENSI —  CEJIbCKOXO3AMCTBEHHOIO  MPOU3BOJICTBEHHOI'O
koomneparuBa «Masik Jlennna» (orBetunka) — O6bieHHOB A.H.;

OT aJBokaTckoro Owpo «busHec-AnBokaT» AJJIBOKATCKOM mManaThl
Tam6oBcko# ob6actu (uctia) — 3epaoB M.D.

3acnymaB u 00CynuB Jokian cyapu Mapameimkudon WM. wu
OOBSICHEHUs TpEACTaBUTENICH YydYacTBYIOIIUX B Jene Jul, llpesuauym
YCTAHOBUJI CIEAYIONIEE.

AnBokarckoe  Owopo  «buszHec-AnBokar» — AJIBOKAaTCKOW — TajaThl
TamOoBckoi oOmacTu (majgee — agBOKATCKoe Oropo) oOpaTwiioch B
Apbutpaxusiii cyn TamO0BCcKkoil 00JaCTH ¢ UCKOM K CEJIbCKOXO3SIICTBEHHOMY
MIPOU3BOJICTBEHHOMY KoorepatuBy «Mask JlenuHa» (majiee — KoomepaTHB)
o B3bickaanu 200 000 py6neit mTpada Ha OCHOBaHUM TyHKTa 5.4 COTJIANICHUS
ot 04.08.2008 06 okazaHUM IOPUIUYECKON MTOMOIIH (Jajiee — COTJIAIICHHE).

B cBowo ouepenn, koomepaTUB OOpaTHICS CO BCTPEUYHBIM HCKOM K
aJIBOKaTCKOMY OIOpO O TPHU3HAHWU HENCUCTBUTEIbHBIM (HUYTOKHBIM)
NyHKTa 5.4 cornameHnusl.

Pemennem ApOutpaxknoro cyga TambGoBckoit obmactu ot 08.06.2009
UCKOBOE TpeboBaHMe aaBokaTckoro Owopo o B3bickanuu 200 000 pyOueit
mTpada yAOBIETBOPEHO, BCTPEUHBIM MCK KOOIEpaTUBAa OCTAaBJIEH 0e€3
YIOBJIETBOPEHUSI.

[TocTtanoBnenuem JleBATHAAIATOTO apOUTPAKHOTO AIEIUISIIUOHHOTO Cy/la
ot 21.09.2009 penienue cyaa nepBoil MHCTAHIIMKM OCTABICHO 0€3 U3MEHEHUS.

denepanbHbIN apOUTpaKHBIN Cya [lenTpanbHOTO OKpyra
noctanoBiaeHrueM ot 11.01.2010 nazBanHbIe cy1eOHBIC aKThl OCTABUII B CHJIE.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
®denepany, KOONMEPATHB MPOCUT OTMEHUTh YKa3aHHBIE CYJEOHBbIC AaKThI,
CChUIASICh HAa HapylleHHWe eAMHOoOOpa3usi B TOJKOBAaHUUM U MPUMEHEHUU

apOUTpaXHBIMH CyJaMHU HOPM TTIpaBa.
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AnBokarckoe OMOpO B OT3bIBE€ Ha 3asBICHHE TMPOCUT OCTABUTH
ocliapvBaeMbie CyJcOHbIE aKThl 0€3 H3MEHEHHUS KaK COOTBETCTBYIOIINE
NEHCTBYIOLIEMY 3aKOHOAATENIbCTRY.

[TpoBepuB 0OO0CHOBAHHOCTH JOBOJIOB, MU3JIOKEHHBIX B 3aSBJICHUH, OT3HIBE
Ha HEro M BBICTYIUICHHSX TNPUCYTCTBYIOIIUX B 3acCEIaHUM MpeJcTaBUTENEH
Y4acTBYIOIIMX B Jene jul, lIpesuauym cuuTaer, 4To Ha3BaHHbIE CyIeOHBIE
aKThI OJJIEKAT OTMEHE, HICKOBOE TpeOOBaHKE KOOIEpaTUBa — yA0BIECTBOPEHHIO
1O CIEAYIOIIMM OCHOBAHHUSM.

Mexnay anBokarckum Owmpo u koomepatuBoM 04.08.2008 Obuio
MOJMKUCAHO COTJallleHHe 00 OKa3aHWM IOPUIMYECKON TOMOIIHU, COTJIacHO
nyHKTY 1.1 KOTOporo aaBokaTCKoe OHOpO MPHUHSIIO HAa ceOsl 00S3aHHOCTU IO
OKA3aHHWIO FOPUJIMYECKUX YCIYT, CBS3aHHBIX C B3BICKAHHEM JI€OMTOPCKOU
3aJI0JDKEHHOCTH C TOCYAApCTBEHHOW OpraHu3aldd HAyYHOTO OOCITYyXUBaHUS
OMNBITHO-MIPOM3BOJICTBEHHOTO X03siicTBa «LIeHTpaibHOE» TOCYIAPCTBEHHOIO
Hay4yHOTO YyupexiaeHus «TamOOBCKHN Hay4YHO-HCCIIENOBATEIbCKUNA WHCTUTYT
CEJIbCKOI0 XO03sMcTBa POCCHICKONW aKaJeMuu CeIbCKOXO3SIMCTBEHHBIX HAYK»
(manmee — xo3siictBo «lleHTpanbHOE»), a KoomepaTuB — OPOPMUTH U BHIIATH
UCIIOJIHUTEII0 JMOO YKAa3aHHOMY HCIIOJHUTENEM JIMIy JOBEPEHHOCTh Ha
OCYUIECTBIEHUE COOTBETCTBYIOIIMX IOJHOMOYMA M  OIUVIATUTh  YCIYTHU
WCTIOJTHUTETIS.

Pasmep © mOpsOK OIUIATBl, a TaKXe OTBETCTBEHHOCTb CTOPOH
MIPELyCMOTPEHBI B pa3/iesie 5 corjamieHus.

3a BBIMOJHEHUE TIOPYYECHHS HA OKa3aHWE HOPUAUYECKHX YCIyT
KOOMEpaTUB YIJAYMBAET HCIOJHUTENIO0 BO3HArpa)XKJIeHUE B pa3Mepe CeMHu
MPOIIEHTOB OT BBHIIUIAYEHHOW JTOKHUKOM CYMMBI (ITyHKT 5.1 cornamenus).

B ciywae pactopikeHus JOroBOpa KOOINEPATUBOM HWIIM COBEPIICHUS] UM
nercTBuil (0e31eCTBUSA), BJICKYIIMX 32 COOOW HEBO3MOXKHOCTh HUCIIOJTHEHUS
nopyueHusi (B TOM 4YHCJI€ OTKa3 OT HCKA, OT3bIB JIOBEPEHHOCTH), OH OO0sA3aH

BbITIATUTH ucnosHuteno 200 000 pyOneit mtpada (myHKT 5.4 cornamieHus).
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B o6ocHoBanme ncka o B3bICKaHUU IITpada agBOKaTCKoe OI0pO yKaszao,
YTO BO HUCIIOJIHEHUE YCIOBUW 3aKIFOYEHHOIO MEXKAY CTOPOHAMHU COTJIAIIEHUs
UM OKa3aHbl YCIYTM MO M3YYEHHIO MPEICTaBIECHHBIX KOONEPaTHBOM
JOKYMEHTOB, TIOJITOTOBJIEHO W MOJAaHO B ApOuTpaxkssii cyn TamOoBckoi
obnactu 3asBienre ot 07.08.2008 o BkIOYEHHMHM B peecTp TpeOoBaHUU
KpEIUTOPOB 33J0JDKEHHOCTH XO03siiicTBa «LleHTpaibHOE» nepes KOonepaTuBOM
B pasmepe 1 284 078 pyOsaeii. OgHako K 3asBICHHIO HE OBLIO IPHIIOKEHO
CBUJIETEJIBCTBO O TOCYAAPCTBEHHON PETUCTPALIMH IOPUIUYECKOTO JIMIIA, B CBSI3U
C 4eM apOUTPaKHBIN CyJl OCTaBWJI YKa3aHHOE 3asiBJIEHNE 0€3 JBUKEHUS.

3anpocbl HMCHOJIHHUTENS. O MPEJOCTAaBICHUM KOIHH CBHJIETEIIBCTBA O
rOCyJapCTBEHHOW PETUCTPALlMM OCTaBJIEHbI KoomepaTuBoM 0e3 oteera. llo
MHEHHIO a/IBOKATCKOro OI0pO, 3TO SABJsIETCs Oe3/1eHCTBUEM.

ApOutpaxusiii cyn TamboBckoit obnactu onpeneneHueM ot 29.10.2008
BO3BPATUJI 3aBJICHHE KOOIEpPAaTHUBAa O BKIIOYEHUHU 3a/I0JDKEHHOCTU B PEECTP
TpeOOBaHMI KPEIUTOPOB.

PacuenuBas moBeleHHE KOOMEpaTMBA KakK BIEKYIIEE HEBO3MOXKHOCTh
UCIIOJIHEHMSI  JIOTOBOPA, aJBOKATCKOEe OIOpo, CChUIasCh Ha MyHKT 5.4
corJjalnieHus, O0paTUJIOCh B apOUTPaKHBIN CYJ] C UCKOM O B3bICKAHUU ITpada B
pazmepe 200 000 pyOnei.

OOparmasice B Cy/1 CO BCTpEYHBIM TPEOOBaHMEM O MPU3HAHUU MyHKTa 5.4
COrJallleHHus] HEJEeUCTBUTENbHBIM, KOOIEpaTHUB YKa3aj, YTO 3aKPEIUICeHHOE B
JAHHOM IIYHKTE MOJIO)KEHHE O HAuMCIEHUM WTpada B cilydae ero orkasza OT
JIOTOBOpa SABJISIETCS HUYTOKHBIM Kak IMPOTUBOpedallee MyHKTy 1 cratbu 782
I'paxxnanckoro konaekca Poccuiickoit @enepanuu (nanee — Koaexe).

KoonepaTtuB oTMeTHi1, 4TO B CBSI3U C JOCTHUTHYTOM JOTOBOPEHHOCTHIO
C PYKOBOJICTBOM Xo03siiicTBa «lleHTpanbHOE» O BHECYneOHOM yperyirupOoBaHUU
CIOpa OH MEpEecTal HYXJAThCS B OKA3bIBAEMBIX yCIIyraX U B COOTBETCTBHH C
nyHkToM | crateu 782 Komekca mucemom ot 21.08.2008 Ne 33/18 yBemomuin
aJIBOKaTCKOe OI0pO O MpEeKpallleHWH JOTOBOPHBIX OTHOUIEHUH W 00 OTMEHE

BbIJAaHHBIX UM I[OBepeHHOCTeﬁ.
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Cynpl, mpu3HaBasi TpeOOBaHME aIBOKATCKOTO OIOpO O B3BICKaHUU ITpada
NOJJICKAIIUM  YJIOBJIETBOPEHHIO U OTKJIOHSISL JOBOABI KOONEpaTUBa O
HUYTO>KHOCTH YCJIOBUSI COTJIAIIEHUS O B3bICKAHUU IITpada B CBSI3U C OTKA30M
OT JIOrOBOpa, UCXOJWJIM W3 TOr0, YTO MYHKT 5.4 COTJIAIICHUS] HE COJEPHKUT
YCIIOBHSI, 3aIPEIIAOIIEr0 KOOMEPaTUBY OTKA3aThCs OT UCIIOJHEHUS JJOTOBOPA.

Kak ormerniin cyipl, HeyCcToMKa B cuiy ctaThu 329 Koaekca siBinsiercs He
TOJIBKO MEpPOH OTBETCTBEHHOCTHU, HO M CIIOCOOOM OOEeCIeYeHUs! UCIOJHEHUS
oOsi3aTenbCcTBa. B CIIOpHOM IMyHKTE COIJIAIIEHUST CTOPOHBI MPEIYyCMOTPEU
BO3MOXKHOCTh TMPUMEHEHHsS ITpadHBIX CaHKIMH B KadecTBe crocoba
oOecrieueHus1 UCTIOJIHEHUS 00sI3aTEIHCTBA B Cllydae peain3alui KOOIepaTuBOM
CBOEro IMpaBa Ha JOCPOYHBIM OTKa3 OT JOrOBOpa, 4YTO HE MNPOTUBOPEUHUT
MIPaBOBOM MPUPOJIE HEYCTOMKH.

Mexny TeM JaHHBIM BBIBOJ CYJOB HE MOXET OBbITh MpU3HAH
000CHOBaHHBIM.

CornacHo nmyHktam |1 u 4 crareu 421 Kopgekca ropuauyeckue Juia
CBOOOJHBI B 3aKJIIOUEHHMH JIOTOBOPA, YCJIOBHUS KOTOPOTO OMNPENEISIOTCS IO
YCMOTPEHUIO CTOPOH, KPOME CIIy4aeB, KOTJa COJEpP:KaHHE COOTBETCTBYIOIETO
YCJOBUS MPEINNCAHO 3aKOHOM WJIM MHBIMHU IPABOBBIMHU aKTAMHU.

B cuny crateu 330 Kogekca Heycrolikoit (uTpadom, neHei) npusHaercs
OmpeieSICHHAs] 3aKOHOM WJIA JIOTOBOPOM JICHEXKHAs CyMMa, KOTOPYIO JTOJKHUK
00si3aH YIUIAaTUTh KPEIUTOPY B CIydae HEUCIOIHEHHUS WIM HEHaJJIeXkKaIlero
WCIIOJTHEHUSI 0053aTEIbCTBA, B YACTHOCTH B CIIydae MPOCPOUKHU UCIIOTHEHUSI.

B coorBerctBum ¢ mnyHktom 1 crateu 779 Kopmekca mo JaoroBopy
BO3ME3JHOI'0 OKa3aHUs YCIYT MCIOJIHUTENb 00s3YyeTCs MO 3aJaHUI0 3aKa3uMKa
OKa3aThb YCIyrd (COBEPIIUTH OIPEACICHHbIE NEUCTBUS WM OCYIIECTBUTH
OTIPEJICIICHHYIO JIEATEILHOCTH), a 3aKa3UMK 0053yeTCs OIUIATUTh 3TU YCIIYTH.

Crarps 782 Kopnekca 3akpemuisieT NMpaBO 3aKa3uWKa M WCIIOJHUTENS Ha
OJIHOCTOPOHHUM OTKa3 OT HUCIOJHEHHMS JIOrOBOPA BO3ME3JHOTO OKa3aHUs YCIyT

M YCIIOBHS, NPU KOTOPBIX OH gomyckaerca. CoriacHO MyHKTY | 3TOW CTaTbu
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YCIIOBHEM OTKa3a 3aKa3dMka OT HWCIOJHEHUs O0053aTeNbCTB 1O JOTOBOPY
SBJISIETCS OTJIaTa UCTIOTHUTENIO (PaKTHUECKH MTOHECEHHBIX UM PACXOJI0B.

W3 cMbIcia JaHHON HOPMBI CIIETYET, YTO OTKA3 3aKa3uyuKa OT UCIIOJIHEHUS
JIOTOBOPA BO3MOXKEH B JIF000€ BpPEeMs: KaK /10 Havajia UCIIOTHEHUS yCIIyTH, TaK U
B IPOIECCE OKa3aHUs YCIYTH.

[Tockonbky mpaBO CTOPOH (KaK MCHOJHUTEINS, TaKk M 3aKa3uuka) Ha
OJIHOCTOPOHHUM OTKa3 OT HUCIOJHEHHS JIOrOBOPA BO3ME3AHOTO OKa3aHUs YCIyT
UMIIEpAaTUBHO YyCTaHOBJEHO cTaTtheil 782 Kojpekca, OoHO HE MOXeET OBbITh
OTPAaHUYEHO COTJIAIIEHUEM CTOPOH.

CornacHo  TNyHKTY 1 cratbu 422  Koxaekca  J10roBOp  JIOJKEH
COOTBETCTBOBATh OO0S3aTEIbHBIM JI1 CTOPOH TMpaBWJIaM, YCTaHOBJIEHHBIM
3aKOHOM ¥ WHBIMH TPaBOBBIMU aKTaMud (UMIIEPAaTUBHBIM  HOpMam),
JIEUCTBYIOIIUM B MOMEHT €T0 3aKJIIOUCHHUS.

B coorBerctBun co crarbeir 180 Konekca HeneMCTBUTEIBLHOCTh YAaCTH
CHECJNIKA HE BIJIEYET HEICUCTBUTEIBHOCTH IPOUYMUX €€ YacTei, €CIU MOKHO
NPEANOIOKUTh, YTO cjelika Oblla Obl coBepiieHa U 0e3 BKIHYCHUS
HEJICICTBUTEIBHOU €€ YaCTH.

CrnenoBarenbHO, IPEAYCMOTPEHHAS IYHKTOM 5.4 COTJIAallIEHUs] HEYCTOMKa,
OrpaHUYMBAlOIIAs MPABO 3aKa3uMKa Ha PaCTOPKEHUE JOTOBOPA, B COOTBETCTBUU
co cratbelt 168 Konekca sBIISIETCS HUUTOXKHOM.

Copnepkaiieecss B HacTosilieM MocTaHoBJIeHUU I[Ipesmamyma Beicuiero
Apoutpaxnoro Cyna Poccuiickoit @enepaniiv TOJKOBAaHUE MPAaBOBBIX HOPM
ABJISIETCST 0011€00sI13aTEebHBIM U TIOJUICKUT MPUMEHEHHUIO NMPU PACCMOTPEHUU
apOUTPAKHBIMU CYJIaMH AaHAJIOTUYHBIX JIE]I.

VYuuTeiBas M3M0KEHHOE U PYKOBOACTBYsCH cTaThed 303, myHKTOM 3
gactu 1 crateu 305, cratbeit 306 ApOUTpakHOTO MPOIECCYaNLHOTO KOJEKCa
Poccuiickoii  ®enepauun, Ilpesmanym Breicuiero ApOutpaxknoro Cyna

Poccuiickon ®@enepanuu
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I[TOCTAHOBUII:

pemenne ApOutpaxHoro cyna TamOoBckoir obmactu ot 08.06.2009 mo
nemy Ne A64-7196/08-23, mocranoBnenue JleBATHAIIATOTO apOUTPAKHOTO
aneusiquonHoro  cyna ot 21.09.2009 u  nocranoBienne denepasbHOrO
apOutpaxsoro cyna llentpansHoro okpyra ot 11.01.2010 no tomy xe neny
OTMEHHUTb.

B ynoBierBopeHun UCKOBOTO TpeOOBaHUs aJBOKAaTCKoro Oropo «busnec-
AnBokaT» AIBOKATCKOM majaTsl TaMOOBCKOM 001aCTH OTKA3aTh.

Berpeunoe HCKOBOE TpeOoBaHME CEJIbCKOXO35IIICTBEHHOT O
MIPOM3BOJICTBEHHOTO KoomepaTtnBa «Masik JIeHnHa» yIOBIETBOPHUTH: MPHU3HATH
HEJICHCTBUTEIBHBIM (HUYTOXHBIM) TYHKT 5.4 cormamenust ot 04.08.2008 06

OKa3aHUU IOPUINYECKOU TTOMOIIIH.

[IpencenarensCcTBYOMINI A.A. BanoB



