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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

I[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®@eneparnuu

Ne 7605/11
Mockga 1 HOs16ps1 2011 T.

[Ipesuanym Breiciiero Apourpaxknoro Cyna Poccuiickoit deneparnuy B
COCTaBe:

npencenarenscTBytomero — Ilpenceparens Beicmiero ApOUTpa)kHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

uneHoB IIpesnnnyma: AmocoBa C.M., AuapeeBoit T.K., banuea B.B.,
Butpsinckoro B.B., I'opsiueBoii 10.1O., 3aBbsuioBoit T.B., UBannukoBoit H.II.,
Hemaraepoii T.H., [lepmiyroBa A.I'., CnecapeBa B.JI., FOxHes M.®. —

paccMoTpes 3asBIICHHE OOIIEeCTBAa C OTPAHMYEHHON OTBETCTBEHHOCTHIO
“YactHoe oxpanHoe mpeanpustue “Pexyt-Llentp 2” o mepecMoTpe B Mopsiake
HaJ30pa mnoctaHoBieHUs PDenepanbHOro apoOutpaxkHoro cypaa lleHtpanbHOro
okpyra ot 05.04.2011 mo nemy Ne A14-9469/2010-317/31 Apbutpaxknoro cyaa

Bopounesxckoii obnactu.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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B 3acenanuu npuHsIM y4acTUe IPEeACTaBUTEIIN:

OT 3asiBUTEJSI — OOIIECTBA C OTPAHUYCHHOM OTBETCTBEHHOCTHIO “YacTHOE
oxpanHoe npenmnpusitue ‘‘Penyt-llentp 27 (orBetumka) — Bepryn C.A.,
I'py3nos 10.10.;

OoT o0miecTBa C OrPaHUYEHHOW OTBETCTBEHHOCThIO “CTpOUTENbHO-
MOHTa)KHOE ynpaBieHue — 95” (ucrua) — [lak b.B.

3acnymaB W oOcyauB jokian cynpu Hemaraesoit T.H., a Ttakke
OOBSCHEHUs TpeACTaBUTENICH YydYacTBYIOIIUX B Jeie Jui, llpesunuym
YCTaHOBUJI CIEAYIOIIEE.

OOmiecTBO € OrpaHUYEHHOM  OTBETCTBEHHOCTHIO  “CTpOHTENBbHO-
MOHTa)XHOE€ YyIpaBiieHne — 957 (mamee — ympaBlieHHe) oOOpaTUIOCH B
ApOutpaxkubiii cyq BopoHekckoil 0051acTv ¢ 3asBJICHHEM 00 OTMEHE PEIICHUS
Tpeteiickoro cynaa Boponexckol o0nactu npu BopoHexckol o006acTHOM
oOlIecTBEHHOM opranu3anuu “O0bearHEeHre apOUTPaKHBIX YIPABISIOIUX
(manee — Tpeteiickuii cyn Boponexckoit obmactu) ot 20.08.2010 mo nmemy
No  T-05-1-05/2010 (mamee — pemieHue TpeTerckoro cyaa BopoHexckoi
obJactu, perieHue).

OnpenenenueM  ApOutpaxkHoro cyna Boponexckoit — oOmactu
or 11.01.2011 B ynoBneTBopeHuM 3asBICHHS OTKA3aHO.

denepanbHbIi apOUTpakKHBIN CyXa LenTpanpHOrO OKpyra
noctaHoBiennem ot 05.04.2011 omnpenenenne cyna mnepBOM HWHCTAHLIHH
OTMEHWJI, TpPeOOBaHNE YIPABICHHS YIOBIETBOPHI.

B 3asBnenuun, nomannoM B Beicmuit Apoutpaxusiii Cyn Poccuiickoi
@denepanyu, 0 MEPECMOTPE MOCTAHOBIEHUS CyJla KAaCCAllMOHHOW WHCTaHIUU
B TOPSIIKE HAA30pa OOIECTBO C OTPAHUYCHHOM OTBETCTBEHHOCTHIO ‘“HacTHoe
oxpanHoe npennpusitue “Penyt-Llentp 2” (nanee — npeanpusTe) IPOCUT €ro
OTMEHUTh, CChUIAACh HA HApyUIEHHWE €AUHOOOpa3usi B TOJKOBAaHUU W
MPUMEHEHUN apOUTPaKHBIM CYJOM HOPM MpaBa, W OCTaBUTh 0€3 M3MEHCHHUS

OIPENICIIEHUE CyJla IIEPBOW MHCTAHIIUU.
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B ot13bIBe Ha 3asBIEHUE YNPABJICHUE MPOCHT OCTABUTH OOXKaTyeMbIil
CylneOHBI akT 0€3 W3MEHEHUsI KaK COOTBETCTBYIOIIMHA JCHCTBYIOIIEMY
3aKOHOJATENIbCTBY.

[TpoBeprB 0OOCHOBAaHHOCTH JI0BO/IOB, M3JI0KEHHBIX B 3asBJICHUU, OT3bIBE
Ha HEro W BBICTYIUICHUSAX MPEJICTABUTENEH Y4YacTBYIOIIMX B Jelie JIHII,
[Ipe3uauym cuuTaer, YTO 3asABJICHUE NOMJEKHUT YIOBIECTBOPEHUIO 11O
CJIEAYIOIIUM OCHOBaHHUSIM.

Kak ycraHoBiieHO pelieHreM TpeTerckoro cyaa Boponexckoit obnacrtu,
MEXIy NpenrnpusitieM (OXpaHoW) M ympaBlieHHeM (COOCTBEHHMKOM) OBLI
3aKJIIOYEH JIOTOBOp HA OKa3aHuWe OXpaHHbIX yciayr ot 23.11.2009
(masniee — moroBop oxpaHbl) co cpokoM aeiictBus ¢ 23.11.2009 no oxoHuyaHus
CTPOUTEIBHBIX PabOT.

[Ipeanpusarue cBou 003aTENbCTBA [0 OXPAHE CTPOUTENILHOM ILIOIIAIKH
ucnoaHuio no saBapb 2010 roa BKIOYNATEBHO.

ITockosbKy ~ yIpaBIE€HHEM CHCTEMATUYECKHM HE  BBINOJHSINCH
noanyuktel 3.1.1, 3.1.3, 3.1.6, 3.1.8 poroBopa oxpaHbl, IPEANPUSITUE
HarnpaBwio emy yBeaomiienre oT 19.01.2010 Ne 11 o pacropkeHun AoroBopa B
onHoctopoHHeM nopsnake ¢ 19.01.2010. Orserom ot 02.04.2010 ymnpaBneHue
COIJIaCUJIOCh Ha PaCTOPKEHHUE J0r0OBOPA.

ODHOBPEMEHHO C OTUM MOPEANPUITHE  HANPABWIO  HAYAIbHUKY
VYropaBiaeHuss 1O OpraHu3aliu JIMIEH3MOHHO-Pa3pelINTeIbHON paboThl U
KOHTPOJK 3a YaCTHOM JETEKTMBHOM W OXpaHHOW aesaTenbHOCThIO MOD
['maBHOrO ympaBieHWs BHYTPEHHUX Jen 1o BopoHexckoit obOmactu
HayasibHUKy OTaena BHYTPEHHUX Jell 1Mo PaMOHCKOMY MyHUIUIIAIbHOMY
paitony Boponexckoii obmactu yBemomieHusi o mpekpamenun ¢ 01.02.2010
OKa3aHUs OXPAaHHBIX YCIYT MO AOTOBOPY OXPAaHbI.

Tak Kak mociae pPacTOpPKEHUs JOroBOpa OXpPaHbl OKa3aHHbIE
MPEANPUATAEM YCIYTH OIUIadyeHbl HE ObUIM, OHO HAmpaBWIO B ajpec

yopasieHus nperensuto ot 26.02.2010 ¢ npocb00it OIIaTUTh OXpPaHHbIE YCIYTH
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3a sHBapb 2010 roga B cpok j0 10.03.2010 ¢ moanucanreM akTa BBHIMOJHEHHBIX
paboT U aKTa CBEPKU B3aUMHBIX PacueTOB.

[TockonbKy yka3aHHas 33J0JDKEHHOCTh YIPABJICHUEM OIUIau€Ha He ObLia,
OpeInpusITHe, OCHOBBIBAACh Ha apOUTPaKHOM OroOBOpKE, COAEpIKalllehcs B
nyHkre 4.10 moroBopa oxpaHbl, 00paTUiIOCh B TpeTelckuil cys Boponexckoit
00JIaCTH C UCKOBBIM 3asIBJICHUEM O B3BICKAHUM C YIIPABJICHUS 33JI0JDKEHHOCTH U
IPOLIEHTOB 32 MOJb30BAHNE UYKUMU JE€HEKHBIMH CPEJICTBAMU.

Pemennem tpereiickoro cygaa BopoHexckoil o0jacTd ¢ ymnpaBiieHUS B
MOJIb3Yy TPEANPHATHS B3bICKAaHO 56 792 py6msa, B Tom umciie 36 000 pyoOureit
OCHOBHOM 3a/I0JDKEHHOCTH [0 JO0rOBOPY OXpaHbl, 792 pyOis HpOLEHTOB 3a
M0JIb30BAaHUE YYKUMH JCHEKHbIMU cpeacTBamu, 5 000 pyOneil pacxomoB 1o
omlate Tpererckoro cbopa, a Takke 15000 pyOneld mo omiare yciayr
MIPEACTABUTEIIS.

OTMeEHsS yKa3aHHOE PELICHUE, CyJl KaCCAIlMOHHON MHCTAaHUWH IMPUILIET K
BBIBOJIY, 4YTO JIOTOBOP OXpaHbI, CoOJAepXkalluii apOUTPaKHYIO OTOBOPKY,
NOJMKUCAH HEYCTAHOBJIEHHBIM JIMIIOM; IPU3HAHHUE JOrOBOpa 3aKIHOYEHHBIM
BCJIE/ICTBUE BBISBJICHUS BOJIM CTOPOH Ha MpsSMOE MOCHeAyrollee 0100peHue
C/IEJIKA HE CBUJETEIBCTBYET O JIEHCTBUTEIILHOCTH apOUTPaKHOT'O COTJIALIEHMUS,
KOTOpPOE MOJNUCAHO HEYNOJHOMOYEHHBIM JIMIIOM; apOUTPaKHOE COTJIAIICHHE
MEX/y YIPaBJICHUEM U MPEANPUATHEM 3aKIIFOUEHO HE ObLIO.

B coorBercTtBUuM ¢ myHkTOM 1 wactu 2 crarbu 233 ApOUTpPaKHOTO
IpoLECCyaNbHOTO Kojekca Poccuiickoin ®Penepanny penieHUe TPETEHMCKOTrOo
CyJla MOXET OBITh OTMEHEHO, €CJIM CTOpOHA, OOpaTUBIIASCA B apOUTPAXKHBIMI
Cyld C 3asBIICHUEM O €ro OTMEHE, MPEJICTAaBUT JI0KA3aTEIbCTBA TOrO, 4YTO
TPETEMCKOE COMIAIIEHUE HEIEHCTBUTEIBHO IO OCHOBAHUAM, IIPEAYCMOTPEHHBIM
(beneparbHBIM 3aKOHOM.

B kadecTBe Takoro JOKa3aTeNbCTBA YHPABIECHUEM IIPEACTABICHO
UCCIIEIOBAaHME OJKCIepTa o0IlecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTHIO
“Boponexckuil neHtp cyaeonon skcneptusbl’’ Ilomosoit M.A. ot 05.08.2010

No 382, corimmacHo koTopomy uccieayemas noanuch ot umeHu Koxkuna FOpus
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AJlekcaHIpoBUYa, TUPEKTOpPA YIPABICHUS, B HUKHEW YacTH JIUIIEBOM CTOPOHBI
YETBEPTOTO JIMCTA JIOrOBOPA OXPaHbI BBHIIIOJIHEHA HE MM CaMHUM, a JIPyTUM
JULOM C TOJPAXaHWEM €r0 NOMJIMHHOW IOJIWCH IIOCIE NPEABAPUTEIBHON
TPEHUPOBKH C BHIPAOOTKON OTHOCUTEIHHO YCTOMYHNBOTO HABBIKA.

Ha ocHOBaHMM »TOro wucCIeqOBaHUs CyJ KacCAllMOHHOM HWHCTaHLIHUU
CIENaJl BBIBOJ O TOM, YTO €CJIM JIOTOBOP, COAEPKAIIUN TPETEUCKYIO OTOBOPKY,
NOAMMUCAH HEYMOJIHOMOYEHHBIM JHMIOM, TO TaKOW JOrOBOp M TPETEHCKOE
COTJIAIEHUE KaK YacTh IOrOBOPA SIBJSIOTCS HE3aKIIOUEHHBIMU.

IIpu 3TOM CyA0M KacCalMOHHOM MHCTAHLIMU HE YYTEHO CIICIYIOLIEE.

B cuny wactu 1 crarem 5 ®enepanbHoro 3akoHa ot 24.07.2002
No 102-®3 “O tpereiickux cynax B Poccuiickoit @enepanuu’ (nanee — 3aKoH 0
TPETEUCKHUX Cy/ax) CIOp MOXeT ObITh MepeAaH Ha pa3pelleHue TPETEeHCKOro
Cyla TpU HaJW4YuM 3aKIIOYEHHOTO MEXAY CTOPOHAMH  TPETEMCKOro
COTJIALLICHUS.

N3 conepxkanus nyHkra 4.10 poroBopa oOXpaHbl CIENyeT, YTO
OPEANPUATHE U YNPABIEHUE COIIACOBAIM YCIOBHUE O TOM, YTO BCE CIIOPBI,
BO3HHUKAIOIIME M3 JOrOBOPA WX B CBSA3M C HUM, B TOM YMCJIE KACAIOIIMUECS €ro
UCIIOJTHEHU S, HAPYIIEHUS, IPEKPALLIECHUS, TTOJIEKAT PA3PEIUICHUIO B TPETEMCKOM
cyne BopoHexckoil 001acTH B COOTBETCTBHM C €ro perjiaMeHToM. PeleHue
TpeTeiickoro cyaa BopoHexkckoit 001acTH SIBISETCS OKOHYATETBHBIM.

ITocKOJIBKY TOYHOE HAMMEHOBAaHUE TPETEUCKOr0 CyAa CTOPOHAMHU
COrJJacoBaHO HE ObUIO, MEXIY KOHTpareéHTaMu OTCYTCTBOBAJIO HAaJJeXkKallUuM
00pa3oM 3aKJIF0YEHHOE apOUTPaKHOE COTJIAIICHHUE.

Opnnako vacteio 1 crtaten 7 3aKkoHa O TPETEHUCKUX CyAaxX IMPEAyCMOTPEHO,
YTO TPETEHCKOE COTJIANIEHNE CYMUTAETCS 3aKIIOUYEHHBIM B MUCHMEHHOU (opme,
€CIM OHO COJIEPXKHUTCS B JIOKyMEHTE, MOJANUCAHHOM CTOPOHAaMH, JUOO
3aKJIF0YEHO MyTeM OOMEHa MHCbMaMH, COOOUIEHUSIMU 10 TeJeTalmy, Tenerpady
WA C WCIOJb30BAHUEM JAPYTUX CPEACTB DSJIEKTPOHHOW WM HWHOW CBSI3H,

obecrnieunBaOMIMX (PUKCAIUIO TAKOTO COTJIAIICHMUS.
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Tak, B nperen3uu ot 26.02.2010 coaepkanach OroBopka O TOM, YTO B
Cllydyae HEOIUIaThl YIIPaBJICHHEM 3aJ0JKeHHOCTH B cpok 1o 10.03.2010
MPEANPUATHE BBIHYKACHO OylieT 00paTuThesa B TpeTelckuil cyn BopoHexckoit
obmnacTH, yka3zaHHbIi B TyHKTE 4.10 10TOBOpa OXpaHbl, 115 €€ B3bICKaHUSI.

B otBere or 02.04.2010 Ha mnpeTeH3UI0 YNOPABICHHUE IOMPOCUIIO
NpEeANpUsiTUE HANpaBUTh B €ro aJpec TOYHbIE PEKBU3UTHI HA3BAHHOTO B
JOTOBOPE OXpaHbl TPETEHUCKOrO CyAa, B KOTOPBIM COTJIACHO €ro YCJIOBHUSM
CTOPOHBI 00s13aHbI 00pAaIIaThCs JIJIsl pa3pelieHns] BOSHUKILIUX 0 HEMY CIIOPOB.

[Ipennpustue 26.05.2010 obpatunock B Tpererickuii cyq Boporexckoit
00JIaCTH C MCKOBBIM 3asBJIICHHEM, KOTOpOe ompeneneHuem cyaa ot 26.05.2010
o neny Ne T-05-1-05/2010 npunsito k npousBoAcTBy. [luckMom 3TOrO Ccyna
or 27.05.2010 Ne 9 ympaBienne mnpoUHGOPMHUPOBAHO O BO3OYKICHHUH
TPETEICKOro MPOU3BOJICTBA C HAMPABIEHUEM €My KOMHUHU MCKOBOTO 3asBIICHHS
NPEANPUATHAS U CHUCKA CYyAEH TPEeTeUcKoro cynaa. JlaHHO€ NMHChbMO COIJIACHO
yBegomieHnto  OCITI “Boponexckuii nouramt’ VYOIIC BopoHexckoit
obnmactu — dunuana OI'YII “Iloura Poccun™ — ot 15.07.2010 Ne 1406/P
MoJyuyeHo MeHemxkepoM ynpasienust Kanamesuu O.B. 31.05.2010.

Ha wuckoBoe 3asBieHHE MNpPEANPUITHS YIPABICHUE HANpaBUIO B
Tpeteiickuid cyn Boponexckoit obmactu or3biB oT 28.07.2010, B koTOpOM
BO3paXaJ0 MPOTUB OOOCHOBAHHOCTH HMCKOBOTO TPEOOBAHUS MPEINPHUATUHS U
yKa3aJlo Ha HESICHOCTb B apOMTPa)KHOM  COIJIAIIEHHMH OTHOCHUTEIbHO
HAaMMEHOBaHHUs TPETEUCKOro Cyja, 4TO IO3BOJISET, MO0 €r0 MHEHUIO, CUUTATh
JAHHOE YCJIOBUE HECOIJJaCOBAaHHBIM, a CaMO TPETEUCKOE COIVIAIICHUE —
HE3aKJIIOYEHHBIM.

Tem HEe MeHee, Kak ClEIyeT W3 TPOTOKOJIOB CyAEOHBIX 3aceIaHuid
Tpererickoro cyaa Boponexckon ooOmactu ot 28.07.2010, ot 04.08.2010,
or 18.08.2010, or 20.08.2010, mnpexncraBuTenu yHOpaBieHUS NPUHUMAINA
aKTUBHOE YYacTHE B TPETEHCKOM pa3douparenscTBe. Bo3pakeHuit OTHOCUTEHHO

KOMIIETEHIIMH  YIIOMSIHYyTOTO TPETEUCKOro CyJaa paccMmaTpuBaTh — CIIOD,
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BO3HUKILIUK W3 JOTOBOpa OXpaHbl, CTOPOHAMH Ipoliecca 3asBICHO HE ObLIO.
OTBOMOB Cy/y TaKXKe CIEIaHO HE OBLIO.

JIoKa3aTenbCTB BO3PAKEHUS YIPABIEHUS OTHOCUTEIBHO KOMIIETEHIMU
Tperelickoro cyna Boponexckoit oOjactu Ccyay TepBOH  MHCTAHIUHU
MIPE/ICTABICHO HE ObLIO.

CrenmoBarenbHO, TPETEH3UMOHHAs IIEPENUCKAa CTOPOH YK€  IOCHE
BO3HUKHOBEHUS COpa U UX AaJbHEHIINE IEUCTBUS B MPOLEAYPE TPETEUCKOIO
pa3z0upartesibcTBa MOJTBEPKAAIOT HATUYKUE BOJU YNPABICHUS U NPEANPUITHS Ha
paccMOTpEeHHE cIiopa B TpeTeiickoM cyae Boponexkckoi obnactu. IIpu manHOM
[OJIXOJI€ OCIIAPUBAHME YIPABICHUEM KOMIIETEHIIMM HA3BAaHHOI'O TPETEHCKOIO
CyJla CBUJIETEIBCTBYET O 3JI0YNOTPEOIEHUN UM CBOMMH MTPABaAMHU.

Takum o0Opa3om, y CyJa KacCalMOHHOM WHCTAHUMU OTCYTCTBOBAJIH
OCHOBAHMSI JJI1 OTMEHBI pelleHust TpeTeiickoro cyaa Boponexckoi obnactu u
OmpeNesieHus] CcyJa TMepBOM HHCTaHIIMM 00 OTKa3e yOpaBJEHUIO B
yIOBJIETBOPEHUH 3as1BIIEHHOTO TPeOOBaHMS.

[Ipn yka3aHHBIX OOCTOATENHCTBAX OOXKATyeMOe IOCTAHOBIICHUE CyJa
KACCALIMOHHOM MHCTAaHUMHU NOMJIEKHUT OTMEHE COTJacHO MyHKTy | wactm 1
ctatbu 304 ApOutpaxxHoro mporeccyanbHoro kojaekca Poccutickoit @enepanmu
KaK Hapyllarllee eqMHoo0pa3re B TOJKOBAHUM U IPUMEHEHUHU apOUTPaKHbIMU
CyJlaMH HOPM IpaBa.

BerynuBiive B 3aKOHHYIO CUJTY CyJIeOHBIE aKThl apOUTPAXKHBIX CYJIOB I10
JenaM  Co  CXOXHUMHM  (DaKTUUECKUMU OOCTOSTENIbCTBAMM, TMPUHATHIC Ha
OCHOBAaHHWH HOPMBI MPaBa B UCTOJIKOBAHUH, PACXOAAIIEMCA C COAEPKAILIMMCS B
HACTOSIIIIEM ITOCTAHOBJIEHUU TOJKOBAHMEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 4wactu 3 crarbu 311 ApOUTPaKHOTO MPOIECCYaATBHOTO
kozekca Poccuiickon denepannu, €Ciu 1Jisi 3TOTO HET APYTUX MPENISATCTBUU.

YuuTeiBasg H3JI0)KEHHOE M PYKOBOACTBYSACH crarbed 303, MmyHKTOM 35
gactu 1 crateu 305, cratheit 306 ApOUTpakHOTO MPOIECCYATTLHOTO KOJIeKca
Poccuiickoii  ®enepauu, Ilpesuauym Beicmiero ApOutpaxHoro Cypaa

Poccniickon ®@enepanun
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[TOCTAHOBUII:

nocraHoBiienne ®enepanbHoro apOutpaxHoro cyna lLleHTpanbHOrO
okpyra ot 05.04.2011 o nemy Ne A14-9469/2010-317/31 ApGutpaknoro cyna
Boponexckoit 0071aCTH OTMEHHUTb.

Onpenenenue  ApOuTpakHoro cyaa BopoHexckodt — obnactu

ot 11.01.2011 mo ykazaHHOMY Jie]Ty OCTaBUTh 0€3 U3MEHEHUS.

[IpencenarenscTByOMMI A.A. IBaHoB



