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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

I[TIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxknoro Cynaa
Poccuiickon ®@eneparuu

Ne 17389/10
MockBa 12 nrong 2011 r.

[Tpesuanym Breiciiero Apburpaxknoro Cyaa Poccuiickoit ®denepaiuu B
COCTaBe:

npencenarenscTBytomero — Ilpencenarens Beicumiero ApOuTpa)kHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

yienoB [Ipesunuyma: AmocoBa C.M., Auapeesoii T.K., babkuna A.U.,
bamuesa B.B., 3aBpsamoBoii T.B., MBamnuxoBoir H.II., Wcaiiuea B.H.,
Kosnosoit O.A., IlepmytroBa A.I'., PazymoBa WN.B., Capbama C.B.,
Oxues M.O. —

paccMoTpen 3asBieHHE OOIIeCTBa C OTPaHUYEHHOW OTBETCTBEHHOCTHIO
«ITaptHEp-M» 0 mepecMoTpe B MOPsIKE HA30pa perieHrus ApOUTpa>kHOTO Cy1a
Kuposckoii ob6mactu ot 28.04.2010 mo nmemy Ne A28-732/2010-31/18,

nocTaHOBJIeHUsS BToporo apOutpakHoro ameuisiuoHHoOro cyaa ot 26.07.2010

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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U noctanoBleHuss PenepanbHOTO apOuTpakHoro cyaa Bonro-Bstckoro okpyra
ot 26.10.2010 o Tomy ke aemny.

B 3acenanuu mnpuHsAa ydacThe MpEeACTaBUTENb HCTHA — OOLIECTBA C
OTpaHUYCHHOU OTBETCTBEHHOCTHIO «MeTa-JIuzunry — [lotanos E.A.

3acnyiaB u 00cyauB ok cyapu babkuna A.U., a Takke oObICHEHUs
MpPEeACTaBUTENId yYacTBYIOIIEro B Jene Juua, llpesuanyMm  ycTaHOBUII
cieayrouiee.

OO611eCTBO C OIrPaHUYEHHON OTBETCTBEHHOCThIO «MeTa-JIu3unry» (nanee —
obmiectBo «MeTta-JIu3uHT») (ITU3MHrOAATENh) W OOIIECTBO C OTPAHUYCHHOM
orBeTcTBeHHOCTBhIO  «[lapTHep-M» (manee — oOmectBo «llapTHep-M»)
(ym3unHrononyyarens) 24.03.2008 3akmrouniaM AOroBOp (PUHAHCOBOW apeH[IbI
(yiu3unra) Ne 253 (nmanee — IOroBOp), COTJIACHO KOTOPOMY JIM3UHIOJATENIb HA
OCHOBAaHUM THCHMEHHOW 3asBKHM JIM3UHIOINOJIyYaTessi 00s3aH MPUOOPECTH Y
oOLIeCTBa C OrPaHUYEHHON OTBETCTBEHHOCThIO «TPK «ABTOTEXMMIOPT» B
COOCTBEHHOCTh CHENTEXHUKY — 3KckaBaTop Xapsectep Volvo EC210BF — u
nepenarb ee JU3UHIOMOIYydYaTesto 3a MPeyCMOTPEHHYIO JIOTOBOPOM IUIATy BO
BPEMEHHOE BIAJCHUE MW TOJIb30BAaHUE HA YCIOBUSIX (PUHAHCOBOW apeHIbI
(M3WHTA) A TPEeANpPUHUMATENIBCKUX IIeJie CpoKoM Ha 36 MecsleB C
nocieAyroned  mepegadye  3TOro  UMyIIECTBA B COOCTBEHHOCTH
JIU3UHTOINOTYYaTesl.

OOmas cyMma JM3MHIOBBIX IUIATEXEH IO JOrOBOPY COCTAaBIISIET
14 622 295 pyOneit 66 komeek. Ilpum 3TOM JM3MHTONONyYaTesb OO0sA3aH
€XKEMECSIYHO B CpOK 110 | ymcna kaxzaoro mecsna (1o 15 yucna — B pegakuuu
W3MEHEHUM, BHECEHHBIX JIOMOJHUTEIbHBIM corjamenueM ot 30.06.2008)
OIUIAYMBATh JIN3UHTOBBIE TUIATEKU B COOTBETCTBUH C rpaduKoM (MPUIIOKECHHE
Ne 2 k poroBopy). BrikynHas 1ieHa mnpeameTra JU3MHTA, ONpeAeNieHHas B
norosope, — 1 000 pyOnei.

Mexnay ooOmectBamu «Meta-Jluzuary u  «[laptaep-M» 21.07.2008

IMOANMCAH aKT IMpHueMa-repcaadn nmpeamMeTa JU3nHra.
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[Iynkrom 7.5 pgoroBopa MNpeayCMOTPEHO, YTO NPEAMET JIM3UHIa
NEPEXOJAUT B COOCTBEHHOCTh JIM3UHTOIOIYYATENsI, €CIIM M0 OKOHYaHUHU CPOKa
JNEWCTBUSL JIOTOBOPAa OH BHEC JMU3UHIOAATENI0 BCKO CYMMY JIM3MHTOBBIX
MJIaTeXel M yIulaTW BBIKYIHYIO LIEHY, MPU YCIOBHH, YTO OTCYTCTBYIOT HHbBIC
(bMHAHCOBBIE TMPETEH3UHW CO CTOPOHBI JIM3UHTOJATENsA, BBITEKAIOIIUE U3
ZOTOBOPA.

B ciyuae HapymieHusi yCTaHOBIICHHBIX TNpuioxkeHueM Ne 2 k 10ToBOpy
CPOKOB OILJIaThl JIM3UMHTOBBIX IUIATEXKEH JIM3UMHTOINOJIydYaTellb 00s3yeTcs
BBIIJIAYMBATH JIM3UHroAaTeNnto IMeHu B pasmepe 0,1 mpoleHTa OT CyMMBI
IPOCPOYEHHON 3aJ0JDKEHHOCTH IO JIM3UHIOBBIM IUIATEXaM 3a KaXKIbld
KaJICHJAPHBINA J€Hb TPOCPOUKH (ITyHKT 8.1 10roBopa).

[Tynktamu 9.1 um 9.3 nporoBopa mnpeaycMOTpEHAa BO3MOXKHOCTH €ro
pacTopkeHusi (JOCPOYHOTO HUCIIOJHEHHUS) IO COTJIAIIEHUI0 CTOPOH, a TakXKe B
OJTHOCTOPOHHEM MOPSAKE M0 UHUIIUATUBE JIM3UHTOIATENS, KOTOPBIM MUCHbMEHHO
yBEJAOMIIIET 00 3TOM JIM3UHTOIOTYYaTeNsl.

B cBs3M ¢ HEeyIUIaTOM U 3aJIEPKKOU JIM3UHTOBBIX IUIATEKEN 3a OTHAEIbHBIE
nepuo bl 06mecTBo «Meta-Jluzunary 25.03.2009 HanpaBmiio B ajgpec o0ImecTBa
«ITapTHEp-M» yBeIOMIIEHHE O PACTOPKEHUU JOTOBOPA, MPEMJIOKHUB MOraCUTh
CyMMY 33JI0JKEHHOCTH, YIUIATUTh MIEHU U BO3BPATUTh NPEAMET JIN3UHTA.

[IpenMer nu3uHra Bo3BpailieH JusuHroaarento 27.03.2009.

Tak kak TpeboBaHue 00 yIiaTe MPOCPOUYEHHBIX JIU3UHTOBBIX IUIATEXKEN U
nenet oOmectBoMm «llaptHep-M» wucnonHeHo He ObUIO, 00mIEecCTBO «MeTa-
JIuzunry obpatuinoch B ApOutpaxusiii cyn KupoBckoidl o0gacTé ¢ UCKOM O
B3BICKAHUM ¢ Ju3uHrononydarens 819 720 pyOsedl OCHOBHOro jojira u
260 782 pybmneii 64 koreek eHel 3a MPOCPOUKY yIUIaThl TPEOyeMOi CyMMBI.

Oo6mectBo «IlapTHep-M» 3adBWIIO BCTPEYHBIA MCK O B3BICKAHHH C
obmectBa «Meta-JIuzunry 3 451 928 pyOneit 64 komeek HEOCHOBATEIHLHOIO
o0OoraimieHrss 3a CYET HE3aKOHHOTO YyJep)kKaHus (aKTHUYECKH YIUIAYCHHOW B

COCTaBE JIM3UMHIOBBIX ILIATEXKEM 4YacTu BBIKyrIHOfI OEHbBI W O IIPU3HAHHNHN
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HEJCHCTBUTEIBHBIM IO MOTHBY HPHUTBOPHOCTH IOJIOXKEHHUI JOTOBOpPa O SBHO
3aHM>KCHHOM BBIKYITHOM IIEHE MPEIMETA JIM3UHTA.

Pemennem ApOutpaxsnoro cyna Kuposckoit obmactu ot 28.04.2010
OCHOBHOW HCK YJIOBJIETBOPEH, B yJIOBJIETBOPEHUH BCTPEYHOI'O UCKA OTKA3aHO.

[ToctanoBnenuem Btoporo apOUTpa)XHOro amneIALUOHHOTO CyJla
ot 26.07.2010 pemieHue cyaa nepBoil MHCTAHIIMKU OCTABJICHO 0€3 U3MEHEHHS.

®denepanbHbI  apOuTpakHbii cya Bomaro-Bstckoro oxpyra
noctaHoBiaeHneM oT 26.10.2010 pemenne cyaa mepBOM HHCTAHIUMU U
MOCTAHOBJICHUE CY/1a alleJIIIUOHHON MHCTAHIIMU OCTaBUJI 0€3 N3MEHEHHUS.

B 3asBnenuun, nomannom B Beicmuit Apoutpaxusiii Cyn Poccutickoi
denepaiuu, 0 NEPECMOTPE B MOPSAKE HAA30pa YKa3aHHBIX CyACOHBIX aKTOB
obmectBo «IlapTHEep-M» TPOCUT WX OTMEHUTH, CCHUIASICh HAa HAPYIICHHE
CyllaMHU €IMHOO0Opa3usl B TOJKOBAHUHM W MPUMEHEHUH HOPM IpaBa, U MPUHATH
HOBBIM Cy/neOHbII aKT 00 YJIOBJIETBOPEHHMH OCHOBHOIO HCKAa YaCTUYHO,
BCTPEYHOI'O — B TIOJIHOM OOBEME.

[To MHeHuio 3asBUTENS, CyJdaMu JaHa HEBEpHas OIEHKAa YCJIOBHUSIM
ngoroBopa 0e3 ydera TOTO, YTO BBIKYNHAas II€HA HMYILIECTBA MO JIOTOBOPY
cTopoHamu (aKTHUeCKH ObUIa BKJIIOYEHA B COCTAB JIM3MHTOBBIX IUIATEKEH, KaK
3TO MpenycMoTpeHo cratbed 28 @PenepanbHOro 3axkoHa oT 29.10.1998
Neo 164-®3 «O ¢unancoBoii apenne (mu3uHre)» (Manee — 3aKOH O JU3UHTE), a
yCJIOBHE JOroBOpa O BBIKYMHOW LieHe B pazmepe 1 000 pyGueil sBisercs
HUYTOXHBIM.

[IpoBepuB O0OOCHOBAHHOCTH JIOBOJIOB, HW3JIOKEHHBIX B 3asBICHUU U
BBICTYIIJIECHUM TPUCYTCTBYIOUIETO B 3acelaHUM MpEACTaBUTENs 0O0IecTBa
«Merta-Jluzunry, Ilpesuaumym cumraer, 4Tro OOKamyemble CyIeOHBIC AaKTHI
[oJJIeKaT OTMEHE, JIeJI0 — IEpelaye Ha HOBOE PACCMOTPEHHE B CyJ IEPBOMU
MHCTaHUHWU IO CJIETYIOUMM OCHOBAHMSIM.

Cyn mepBoil MHCTaHLIMHU, yAOBJIETBOPss TpeOoBaHue oOmiectBa «MeTta-
JIn3uHr» U OTKa3bIBasi B YJOBJIETBOPEHUU BCTPEYHOI'O MCKA, UCXOIUI U3 TOTO,

yto  obmiectBoM  «llapTtHep-M»  He  MpelnCcTaBiIeHO  JI0KA3aTENbCTB
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HEJICCTBUTEIBHOCTH COINIACOBAHHOM CTOPOHAMM BBIKYITHOW ILIEHBI IPEIMETA
JU3UHTA, KOTOpas MPHU 3aKII0UYEHUN TOTOBOpa (PMHAHCOBOM apeH bl (JIN3UHTA) B
COCTaB JIM3UHIOBBIX IUIaTEXEH HE BKIIOYEHA, a OIpeJieJieHa B KadyecTBE
CaMOCTOSITETILHOTO IIATEXKA.

[Ipu 5TOM cCya mpu3HAT YCTAHOBIEHHBIMH (DAKThI 0Opa30BaBIICHCS
32/I0JKEHHOCTH JIM3UHTOIOIYyYaTelNs MO TEKYL[MM JIM3UHTOBBIM IUIATEXKaM U
HEyIUIaThl UM JIN3UHTOAATENI0 BBIKYITHOU IIEHBI.

Cyn anesuisiiuOHHONW WHCTaHIIMHM, OCTaBisisl 0€3 M3MEHEHUs pelleHue
Cylla TEpBOM WHCTAaHIUU, OTMETWI, YTO JIM3MHTOMOJyYaTellb MPHOOpeTaeT
paBO COOCTBEHHOCTH Ha TPEIMET JM3MHra TOJIKO TMOCJEe YIUIAThl BCEX
JM3UHTOBBIX TUIATEXKEW, B MPOTHUBHOM CJIydyae OH HE MOXKET MPETeHA0BaTh Ha
KOMIIEHCAlIUIO (BO3BPAT) YAaCTH BBIKYIHOW LIEHBI, KOTOpasi ObUla UM yIUIaueHa
BMECTE C JIM3UHTOBBIMH ILJIATEKAMM.

[To MHEHHMIO cy/a aneJUISIIMOHHON MHCTAHIIUM, JTaXKe €CIU Obl BHIKYITHAs
[EHAa [0 YCIOBHUSM 3aKJIIOUYEHHOW MEXAY HCTIOM M OTBETUYUKOM CHEJKHU
(hMHAHCOBOTO JIM3WHra OblJla BKIIIOYEHA B COCTAB JIM3UHTOBBIX IUJIATEXKEH, MpH
JOCPOYHOM  PACTOPAKEHHUHM HTOTO JOroBOpa M BO3BpaTe apeHJ0BAHHOIO
UMYIIECTBA JIM3UHIOMNOJIy4YaTeb HE BIPABE MPETEHAOBATH HAa BO3BpAT
YIJTAYEHHON UM B COCTABE JIM3UHIOBBIX TUIATEXXEH YaCTH BBIKYITHOW LICHBI.

Cyn KaccalMOHHOW WHCTaHLMM TOJJEpKajl BBIBOJABI CYJIOB MEPBOM U
arneJUIIUMOHHOW WHCTAHUMH, OTMETHUB, YTO OCHOBAaHWM ISl B3bICKAHUA C
JU3UHTOJIaTelii HEOCHOBATEIBLHOIO OOOTAIllleHUsI B BHUJIE COEPEKEHHOU UM
BBIKYITHOW LI€Hbl HE HMEETCS B CHUJIy OTCYTCTBHUSL JOKAa3aTEIbCTB OILIATHI
OTBETYMKOM COTJIAaCOBAHHOW BBIKYITHOM II€HBI B COOTBETCTBUHU C YCJIOBHUSIMHU
JI0OTOBOpA.

Mexnay TteM cydamu ObUIM HENMPABWJIBHO HCTOJIKOBAHBI M MPUMEHEHBI
HOPMBI MPaBa U HE YUYTEHO CIEaYIOIIEe.

CornacHo ctatbe 421 I'paxxmanckoro kojekca Poccuiickoit ®denepanuu
(manee — Kopmekc) mnpuHIMI — cBOOOJALI  JOrOBOpa  MperoJiaraer

T0OpPOCOBECTHOCTh JICMCTBUM CTOPOH, Pa3yMHOCTh W CIPABEIJIMBOCTh €0



6

YCJIOBUM, B YACTHOCTU MX COOTBETCTBHE JEHCTBUTEIHLHOMY SKOHOMHYECKOMY
CMBICITY 3aKJIF0YaEMOTO COTJIAIICHHUS.

CBoOona moroBopa, moOApa3ymMeBas, 4YTO CTOPOHBI JEHCTBYIOT MO
OTHOILIEHUIO JIPyTr K JApPYyry Ha Haudajax paBEHCTBA M ABTOHOMHMH BOJU HU
OTPENICIIAIOT YCJIOBHUS JIOTOBOpPAa CaMOCTOSITEIbHO B CBOMX HHTEpecax, He
O3HayaeT, 4YTO TMpPHU 3aKJIIOYEHUU JOTOBOpa OHHM MOTYT JIEUCTBOBaThH U
OCYUIECTBJISATh IIpaBa MO CBOEMY YCMOTpEHHIO 0Oe3 yueTa MpaB JPYTUX JIMII
(CBOMX KOHTpPAreHTOB), a Tak)Ke€ OTPAHUYCHMM, yCTaHOBJICHHBIX KojexkcoMm u
JIPYTUMH 3aKOHAMM.

Cyapl Tpex HMHCTaHIMN KBAIU(PHUIIMPOBAIN 3aKIIOYEHHBI CTOPOHAMHU
JIOTOBOp Kak JoroBop (¢uHaHCOBOM apeHanl (nu3unra). Ilpu 3TOoM cyA
aneJUIAIMOHHON WHCTAHIIMHM OMIMOOYHO WCXOJIWI W3 TOTO, YTO TPHU U3BITHH
npeaMera JIM3WHra M0 TMPUYHMHE OJIHOCTOPOHHETO PAaCTOPKEHHUS JIOroBopa
JU3UHTOINOyYaTelib HE BIOpaBe TpeOoBaTh BO3BpaTa TOM YAaCTH YIUIAYEHHBIX
JU3UHTOBBIX TUIATEXEH, KOTOpOoW (HaKTUYECKH TNoramianach BBIKYMHAs IIeHa
npeaMeTa JU3UHTA.

B cunmy ob6mero mpaswina crateu 665 Kopekca, ctateu 2 3akoHa O
JU3UHTE 10 JOTrOBOpY (DMHAHCOBOW apeHIbl OOS3aHHOCTHU JIM3UHTOJATEIS
CBOJSITCA K MPUOOPETEHHIO B COOCTBEHHOCTh y TPEThEW CTOPOHBI (MPOJaBIA)
MMYLIECTBA U MPEIOCTABICHUIO JAHHOTO MMYIIECTBA JIM3UHIOMOIYYaTeNI0 BO
BPEMEHHOE BJIaJICHUE U TTOJIb30BAHUE.

Cornacho cratee 624 Konekca u crarbe 19 3akoHa 0 IM3MHTE BKIKOYEHNE
B JIOTOBOp (PMHAHCOBOM apeHbl (JM3UHTa) JOMOJHUTENBHOTO YCJIOBHUS O
BO3MOXKHOCTH IepexojJa TMpaBa COOCTBEHHOCTH Ha TNpeAMET JM3WHra K
JU3UHTONONYYaTeNII0  MO3BOJISIET  paccMaTpuBaTh TakoW  JIOTOBOP  Kak
cmemanHblii (myHKT 3 ctathu 421 Kopekca), coaepkamuii B ceOe AIeMEHTHI
JIOTOBOPOB (DMHAHCOBOM apeH bl U KYIUTU-TPOJIAXKU.

CrnenoBarenbHO, K OTHOUIEHUSM CTOPOH IO BBIKYITy IPEAMETa JIM3UHTa
npuMeHstoTcs HopMmbl Kojiekca, peryiaupyroniue npaBoOTHOIIEHUS MO KYIjle-

MPOJIaXKeE.
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B cootBercTBUM ¢ myHkTOM | ctathu 454 Konmekca 1o goroBopy KyIuiu-
NpoJaku OJIHa CTOpoHa (TpojaBel]) o0s3yeTcsi mepenaTh Bellb (TOBap) B
COOCTBEHHOCTb JIPYyTroi CTOpOHE (MOKYyMAaTeNt0), a MOKynaTeiab — NPUHATh 3TOT
TOBAp U YIUIATUTh 32 HEIO ONPEIEICHHYIO JEHEXHYIO CYMMY (LIEHY).

Takum 006pa3om, B ciayyae pacTOPKEHUSI JOrOBOpa (PMHAHCOBOTO JIM3UHTA
10 UHUIIMATUBE JTU3UHIOJIaTENs U U3BATUS UM MPEAMETA JIM3UHTA PEKPATUIIOCH
0053aTeIbCTBO JVM3UHTOJIaTeNs o nepeaaye 000pyI0BaHUS
JU3UHIONONyYaTeat0 B CcOOCTBEHHOCTh. (reaoBaTresnbHO, OCHOBAHMM ISt
yAEpKaHUSL JIM3UHTOJATEeM TOW 4YacTh JIEHEKHBIX CPEACTB, KOTOPBIE
(dakTHuecku ObUIM yIUIa4eHbl JIM3MHTOMOJyYaTesieM B CUET [OTalleHUs
BBIKYITHOM ILIEHBI NpEIMEeTa JIM3WHIa B COCTaBE JIM3MHIOBBIX IUIATEXKEH, HE
UMEETCH.

JloroBop (puHAHCOBOTO JIM3MHIA TMOJUICKUT MPUMEHEHHUIO B CIHOPHBIX
MIPaBOOTHOUIEHUSIX, €CIM TOJIbKO €ro MCIOJHEHHWE HE BEAET K MPUOOPETEHUIO
JU3UHTO/IaTeNIeM TaKUX CyMM, KOTOpble CTaBWwiIM Obl ero B Oojee
0JIaronpuATHOE MOJIOKEHUE 110 CPABHEHHUIO C TEM, B KOTOPOM OH Obl HAXOAUJICA
IIpU BBINOJIHEHUM YKa3aHHBIX HOPMATUBHBIX IMOJOXKEHUH. B uHOM ciydae
YCJIOBUS JOTOBOPA BOWIYT B MPOTUBOPEYHE C NOJIOkKEHUsIMU cTaThu 15 Konekca
0 mpenenax Bo3MelleHus: yorITkoB U ctaThu 1102 Koaekca o He1omyCTUMOCTH
HEOCHOBATEJILHOTO O0OTaIICHHUS.

[TockonbKy TOCIE pacTOP’KEHHUs] HA3BAaHHOTO JOTOBOpa JIM3MHIA MMENO
MECTO yJAEpXKaHue€ JM3UHIOJATEIEM — CTOPOHOM BO3ME3JHOM CHENKH —
OIUIAYEHHOW dYacTH (PAKTUYECKON BBIKYITHOW II€HbI ©0€3 MpeoCTaBICHHUS
JU3UHTONIONyYaTeII0 B YacTH, KAcAroUIeicsl BhIKYNa, BCTPEYHOTO HUCIIOTHEHUS
(mepemaum MMyLIeCTBa), CyJbl HEOOOCHOBAHHO YKa3alM Ha OTCYTCTBHE Y
JU3UHTOTIONyYaTensi TpaBa TpeOoBaTh BO3BpaTa JCHEXKHBIX  CPEJICTB,
(hakTUYECKH MEPEUNCICHHBIX UM B CUET MOTAIlICHUS BHIKYITHON 1IEHBI.

Kpome Toro, cyaam mpu pacCMOTPEHMH HACTOSILEro JiejJa HEOoOXOIUMO
ObLIO yuuThIBaTh cieayromiee. Cpok MOJE3HOrO MCIOJIb30BAHUSA, MPEICTaBIIAS

co00ll Bpemsi, B TEUEHHE KOTOPOro OOBEKT OCHOBHBIX CPEJCTB CIYXKUT IS
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BBITIOJTHEHUS LIEJIeH NESITENbHOCTH €ro BiaJesiblla, HE UMEET MPOU3BOJIBHOIO
xapakrepa.

O6mectBo «IlaptHep-M», Bo3paxkas NPOTUB TpeOOBaHUS OOIIECTBA
«Mera-JIn3uHr», 3a8BWIO O SIBHOM 3aHWKEHUU pPa3Mepa BBIKYITHOW LIEHBI
MMYIIECTBA, IEPEJAHHOTO B JIU3UHT, KOTOPBIA OblI 0003HAYEH B IOTOBOPE.

O6mectBo  «Meta-JIu3uHr», MNpEACTaBissl JOBOJbI B OTHOIIECHUU
BBIKYITHOW LE€HBI, UCXOJUJIO W3 TOrO, YTO CTOPOHBI OINPEIEIUIN B JIOIrOBOPE
MUHUMAJBHBI  pa3Mep BBIKYIMHOW IIEHbI, TI0 CYIIECTBY, BCJEACTBUE
MPUMEHEHUST YCKOPEHHOTO KO3(PhHUIIMeHTa aMOPTU3AIUH.

Mexay Tem cylaMu 3TOT BOIIPOC HE HMCCIIEIOBAJICS U JOBOIY OOIIecTBa
«Mera-JIn3uHr» O COINIACOBAHMM CTOPOHAMM pa3Mepa BBIKYIHOM LEHBI C
Y4€TOM YCKOPEHHOW aMOpTH3alHMK TpenMera (UHAHCOBOW apeHIbl HE JaHa
OIICHKa, OCOOEHHO MpPUHMMAas BO BHHMaHUE MoJjioxkeHus ctaTbu 30 3akoHa o
JU3UHTE, B COOTBETCTBUU C KOTOPOWM YCKOpEHHasi aMoOpTU3allus B paMKax
JU3UHTOBOrO JIOrOBOpPa BO3MOKHA TOJIBKO IO COTJIAIIEHUIO CTOPOH, a TaKkKe
TOT0, YTO B YIIOMSIHYTOM JIOTOBOPE TAKOT'O YCIOBHUS HE COJIEPKUTCH.

[To moroBopy ¢uHAHCOBOU apeH bl C MPABOM BBIKYMA JTU3UHTO/IATEIIEM,
CTaBIIMM COOCTBEHHHMKOM TIpEeIMETa JIM3WHTa, HWMYIIECTBO W3HAYAJIbHO
NepeaeTcs JIM3MHIONONYYaTeNl0 JIMIIb BO BPEMEHHOE BIAJIEHUE H
nonb3oBaHue (crarbst 2, nmyHKT | crarbm 11 3akona o nusunre). Ilpu
MOCJIEAYIONIEM K€ BBIKYNE MpPaBO COOCTBEHHOCTH IMEPEXOJAUT Ha TOBAp,
COCTOSIHUE KOTOPOTO 3a BpEeMsl HaXOXJICHUSI UMYIIECTBA Y JTU3UHTONOIyYaTelst
U3MEHUJIOCH BCIEICTBUE €CTECTBEHHOTO U3HOCA.

B cooTBeTcTBUM C MEXKAYHApOJIHON MPAKTUKOM, KOTOpas Hamula
OTpakeHHE B NMOANYHKTE «B» MyHKTa 2 cratbu | KomBenumn YHUJIPYA o
MeXayHapoaHOM ¢uHaHCOBOM Jsm3uHTe OT 28.05.1998, mnepuonnueckue
JU3UHTOBBIE TUIATEXXH, CBSI3aHHBIE C APEHJHBIMU TPABOOTHOUICHUSMH,
PACCUHMTHIBAIOTCS B TOM YHCJIE UCXOSl U3 U3HOCA UMYIIIECTBA, 00Pa30BaBIIETOCS
B NIEPUOJ BPEMEHHOTO BJIaJICHUS JTU3UHTOINOIyYaTelIeM MPEeIMETOM JIM3UHTa U

BPCMCHHOT'O ITIOJIb30BAHUS UM 3THM UMYIICCTBOM.
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CrnenoBaTenbHO, Hepeada JU3UHIONONYYaTea0 TUTYyJa COOCTBEHHHUKA
peIMeTa JIM3UHTa OCYIIECTBIACTCS MO OCTATOYHOM, MPUOIMKEHHOM K HYJIEBOU
LIEHE B TOM CJIy4ae, €CIIM CPOK JACUCTBHsI JOTOBOPA JIM3UHIA IIOUYTH PABEH CPOKY
ITOJIE3HOT'O MCIOJIb30BAHMS CIIEHTEXHUKHU.

B paccmarpuBaecMoM Ke J€JIe  CPOK IIOJIE3HOTO  MCIIOJIb30BaHUS
DKCKaBaTOpa 3HAYMUTENIBHO NIPEBBIIIAET CPOK JM3WHIA, a 3HAYUT, WCTEUCHHE
OIIPE/IEJICHHOIO0 B JOrOBOPE CpOKa JM3MHIA HE BJIEYET 3a COOOH IOJHOTO
€CTECTBEHHOTO M3HOCA CIEUTEXHUKH M TMAaJCHHUS €€ TEKYyIIEH pPbIHOYHOM
CTOMMOCTH JI0 OIM3KOU K HYJIEBOM BEJIMYUHBI.

[Tpu Takux oOCTOATENHCTBAX YCTAaHOBJIEHHE B JIOTOBOPE CUMBOJIMYECKOM
BBIKYITHOM L€HBI, MPUOIMKEHHONM K HYJIEBOM, O3HA4aeT, YTO JIEWCTBUTEJbHAS
BBIKYIIHas II€Ha BOLLIA, B YHCJE NPOYEro, B COCTAB ONPENEIICHHBIX CIEIKOU
MEPUOANYECKHUX JIM3UHTOBBIX IIJIATEKEN.

MHoe UCTOIKOBAaHME YCIOBHI JI0roBOpa MPOTUBOPEUNIIO Obl camMoOil CyTH
OTHOULIEHUH 110 BBIKYITy IIPEIMETA JIN3UHIA, IOCKOJIBKY OTHOLICHHSIM IO KYyIlUIe-
npojaxe GaxkTuyecku ObUT Obl MpUJIaH OE3BO3ME3IHBINA XapaKTEP B OTCYTCTBHE
K TOMY KakKuX-TMOO OCHOBaHWM W B HapylieHuWe TpeboBaHWil cTaThu 575
Konekca.

[Iynkr 7.5 poroBopa IMO3BOJISIET YCTaHOBHUTH JEUCTBUTEIBHYIO BOJIO
CTOPOH OTHOCHUTEJIBHO YCJIOBHS O BBIKYIIHOW IieHE. Tak, COIJIaCHO 3TOMY
IyHKTY BBIKYT OCYILECTBIISIETCS 10 OCTATOYHOW CTOMMOCTH MPEIMETA JIN3UHTA.

HcnonHeHne COOTBETCTBYIOIIETO JOTOBOPHOIO  00sA3aTeNIbcTBA 110
BBIKYIIy TIOJUIEXKAJI0 OIJIaTe COIJIaCHO IMPHUBEAECHHOMY YCIOBHUIO (cTarhs 424
Konekca).

OcTtaToyHas CTOMMOCTb IOMJIEKUT HCUHCIECHUIO B COOTBETCTBUU C
HOpSAKOM ydeTa Ha OajlaHCe oOpraHu3aluil OOBEKTOB OCHOBHBIX CPE/ICTB,
peryjiupyeMbiM npukazoM MunuctepcrBa punancoB Poccuiickoit dexneparuu
ot 30.03.2001 Ne 26n «O06 ytBepknenuu IlonoxkeHus mo OyxraiaTepckoMy

yuety «Yuer ocHOBHbIX cpeactB» I[IBY 6/01», ucxoms w3 amMopTU3ALUU



10

TEXHUKWA JIMHEWHBIM CIOCOOOM, K KOTOPOW HE TMPUMEHSETCS YCKOPEHHBIH
KO3 OUITHEHT.

[Ipu Takux OOCTOSATENbCTBAX OCHapUBaeMble CyACOHBIE aKThl B
COOTBETCTBMM ¢ TyHKTOM 1 w4actu 1 crateu 304 ApOutpakHoro
MpOoLECCYAIbHOr0 Koaekca Poccuiickont denepanuy MNOMIEKAT OTMEHE KaK
Hapylialoume eIuHoo0pa3ue B TOJKOBAHUM U NPUMEHEHHH apOUTPaKHBIMHU
CyZlaMHu HOPM IpaBa.

Jleno moajieKuT HAMpaBJICHUI0 HA HOBOE PACCMOTPEHHE B apOUTPaKHBIN
CyJl TIEpBOM MHCTAHIIMHU.

[Ipr HOBOM pacCMOTPEHHM Aeia CyJly HAJJICKUT ITPOBEPUTH JOBOJIbI, HA
KOTOpPBhIE€ CTOPOHBI CCBUIAIOTCA B TMOJATBEPKICHUE CBOMX TpeOOBaHUN U
BO3PaXEHHM, UCCIEA0BATh BCE CYLIECTBEHHBIE ISl IPABUIIBHOTO PACCMOTPEHHUS
7iena 00CTOSITENIBCTBA, B TOM YKCJI€ BBIKYITHYI0 CTOMMOCTh IIpeAMETA JIU3UHTA U
JNEUCTBUTEIIBHBIN €€ pa3Mep.

BerynuBiive B 3aKOHHYIO CHITy CyJI€OHBIE aKThl apOUTPaKHBIX CYJOB MO
JenaM  CO  CXOXKUMHM  (DaKTUUECKUMHU OOCTOSATENIbCTBAMH, TPUHATHIC Ha
OCHOBAaHUHU HOPMBI IIpaBa B UCTOJIKOBAHUU, PACXOASLIEMCS C COACPKAILIUMCS B
HACTOSIIIIEM ITOCTAHOBJIEHUU TOJKOBAHMEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHMUM TyHKTa 5 yactu 3 crtatbu 311 ApOUTpakHOTO MPOIECCYyaTbHOIO
kKozekca Poccuiickoit @enepannu, €Ciau sl 3TOr0 HET APYTUX NPENSATCTBUMN.

YuuTeiBasg HU3JI0)KEHHOE U PYKOBOACTBYSCH crathbed 303, myHKTOM 2
gactu 1 crateu 305, cratheir 306 ApOUTPa)KHOTO MPOILIECCYABHOTO KOJEKca
Poccuiickori  ®enepanuu, Ilpesuauym Beicmiero ApOutpaxkHoro Cypaa

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:
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pemenne ApoOutpaxknoro cyaa Kuposckoit obmactu ot 28.04.2010 1o
nemy Ne  A28-732/2010-31/18, mnocranoBienue Brtoporo apOurpaxHoro
aneusiquoHHoro cyma ot 26.07.2010 u nocranoBnenue denepaabHOrO
apoutpaxsoro cyna Bonro-Bsarckoro okpyra ot 26.10.2010 mo Tomy ke aemy
OTMEHUTb.

Jleno HampaBUTh Ha HOBOE pAcCMOTpPEHHE B ApOUTPAXKHBIA CyJI

Kuposckoii obnactu.

[IpencenarenbCTBYOMMI A.A. IBaHoB



