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0] HEKOTOPLIX BOIIPOCaxX paCcCMOTPECHUA apﬁl/ITpa)KHLIMH cyaaMm 1€J1 B
MOPHAAKE YIIPOIICHHOTO MPOU3BOJACTBA

B cBsa3u ¢ npunstuem ®DenepanbHoro 3akoHa oT 25.06.2012 Ne 86-D3«0O
BHECCHMM W3MEHEHH B ApOUTpa)XHBIM MpolieccyalnbHbll Kojekc Poccuiickoit
®denepanuu B CBSI3U C COBEPIICHCTBOBAHUEM YIIPOILIEHHOTO MPOU3BOJICTBAY (1ajiee
- DenepanbHbiii 3akoH Ne 86-D3) u B 1ensx obecnedeHUs MPABUIBLHOTO M
€AMHOO0OPa3HOro MIPUMEHCHUS apOUTPAKHBIMU cyaaMu MOJIOKEHU I
ApOUTpaKHOTO TMpoleccyaabHOro Kojekca Poccuiickont ®enepauuu (nanee -
AIIK P®, Komekc) Ilnenym Bricmiero ApOutpaxkHoro Cyna Poccuiickoi
denepanyu, pPyKOBOACTBYSCh cTaTbhel 13 deaepanbHOro KOHCTUTYLIMOHHOTO
3akoHa «O0 apOuTpakHbIX cynax B Poccuiickoit denepannuy», TOCTAHOBIISAET 1aTh
apOUTpaXHBIM Cy/IaM CIIEYIOIINE Pa3bsICHEHUS.

OcHoBaHMS M YCJIOBUSI PACCMOTPEHMS eI B MOPSIAKEe YIIPOLIEHHOT 0
MPOU3BOJCTBA

1. B cratbe 227 AIIK P® npeaycMOTpeHBI CIEAYIOIIME OCHOBAHWS IS
pPacCMOTpPEHNs 1EJI B TOPSAAKE YIIPOIIEHHOTO ITPOU3BOJICTBA:

a) €70 OTHOCUTCS K MEPEUHIO JIeJ, OJIEKAIUX PACCMOTPEHHUIO B MOPSJIKE

YIPOILEHHOTO TPOU3BOJIcTBa (dactu 1 u 2);



0) menmo HEe OTHOCUTCS K TIEPEUHIO JeJ, MOJICKAIINX PACCMOTPEHHIO B
NOPSJIKE YIPOIIEHHOIO MPOU3BOJACTBA, HO CTOPOHBI COTJACHJIMCh Ha €ro
paccCMOTpPEHHE B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA (YacTh 3).

[Ipyn mpuMeHEHWH MaHHBIX TOJIOKEHUN apOUTPaKHBIM CyaaM HEOOXOIMMO
UCXOJIUTH U3 CIEAYIOIIETO.

1.1. Borpoc o TOM, OTHOCHUTCS JIK JIEJI0 K MEPEYHI0, YKa3aHHOMY B YacTsx |
u 2 crateu 227 Kojnekca, AOMXKEH OBITh pa3pelieH CyJIOM OJHOBPEMEHHO C
pelIeHrueM BOIpoca O MPUHATUHA UCKOBOTO 3asiBJICHUS, 3asIBJICHUS K TPOU3BOJICTBY.
[Ipu >TOM creayeT y4WThIBaTh, YTO HE MOJJIEKAT PACCMOTPEHUIO B TOPSAKE
YOPOUIEHHOT0 MPOW3BOJCTBA JIeJla MO KOPIOPATUBHBIM CHOpaM, Jieia O 3allluTe
IpaB U 3aKOHHBIX UHTEPECOB rpyIrbl Jull (yacth 4 cratbu 227 AIIK P®). Kpome
TOTO, HUCXOJs W3 OCOOEHHOCTEW, YCTAaHOBJIEHHBIX (elepanibHbIMU 3aKOHAMU,
PEryIUPYIOMUMH BOIMPOCHI HECOCTOSTENbHOCTH (OaHKPOTCTBA) (YacTh 1 cTaThu
223 Kopekca), He MOMJIEKAT PACCMOTPEHUIO B TIOPAJIKE YHPOIIEHHOIO
IIPOU3BOJICTBA TAKXKE JIeJIa O OAHKPOTCTBE.

Eciu mno QopManeHbiM mpu3HaKaM (HampumMep, Ii€HAa HCKa, CyMMa
TpeOOBaHM, pazMep mTpada U JIp.) AEI0 OTHOCUTCS K HA3BAHHOMY IEPEUHIO,
apOUTpakHBIN CyJl HA OCHOBaHHMH 4yacTu 2 ctaThu 228 Komekca B onpeeneHnu o
NPUHATHN HKCKOBOTO 3asBJICHHUS, 3asBICHUS K TMPOU3BOJACTBY YKa3bIBA€T Ha
paccMOTpEHUE Jiesia B MOPsAKE YIPOUIEHHOTO Mpou3BoicTBa. Coraacue CTOpOH Ha
pPacCMOTpPEHHUE HTOTO Jiejia B MOPSAKE YIPOIICHHOTO MPOU3BOJCTBA HE TpedyeTcs,
MOATOTOBKA TAaKOTo Jieja K CyeOHOMY pa3OoupaTesbCTBY IO MpaBUiiaM TJiaBbl 14
AIIK P® He ocyliecTBISETCA.

1.2. Ecnu nenio He OTHOCHUTCS K MEPEUHIO AEJ, MOAJIEkKAIUX PACCMOTPEHUIO
B TIOpSIAKE YMPOIIEHHOTO IPOU3BOJICTBA, CYJ, IPHUHIB HMCKOBOE 3asiBJICHHUE,
3asiBJICHUE K TIPOM3BOJICTBY IO OOIIMM IpaBUjIaM HUCKOBOTO MTPOU3BOICTBA WJIH TIO
MpaBWiaM aJMUHUCTPATUBHOIO CYAONPOU3BOJCTBA, HAYMHAET MOATOTOBKY J€ia K
cyneObHomy pazouparensctBy (ctatbu 127 u 134 Kopgekca). B onpenenenun o
MPUHATHA UCKOBOTO 3asIBJICHUS, 3asIBJICHUS K ITPOU3BOJICTBY, O MOJTOTOBKE JAeJa K

CyleOHOMY pa30oUpaTenbCTBY CYII MOKET MPEUIOKUTH CTOPOHAM PACCMOTPETh



JJAHHOE JIeJI0 B MOPSAJIKE YIPOILIEHHOTo Mpou3BojicTBa (yacTh 3 cratbu 227 AIIK
P®).

2. OOcTosTeNnbCTBa, MPEHATCTBYIONIUE PACCMOTPEHMIO [€Ja B TOPAJIKE
YIPOILIEHHOTO MPOU3BOJICTBA, YKa3aHHbIe B yacTu 5 ctaThu 227 AIIK PO, moryt
ObITh BBISBJICHBI TOJIBKO B XOJI€ PACCMOTPEHHUS O3TOrO JieJa IMOCie MNPUHATHS
MCKOBOTO 3asIBJICHUS, 3asBJICHUS K IMPOU3BOJCTBY, @ HE OJHOBPEMEHHO C €r0
MPUHATHEM, 32 HCKIIOUYEHUEM Ciiyyas, NPEAyCMOTPEHHOrO IMyHKTOM | dYactu 5
TOM cTaTbu. B cilydae BBISIBICHUS TakUX OOCTOSITENILCTB apOUTPAKHBIN CYI
BBIHOCUT OIpECICHUE O PACCMOTPEHUH Jejia Mo OOLMM MpaBuiaM HCKOBOTO
MPOU3BOJICTBA WJIM MO TNpaBUjiaM aJMUHUCTPATUBHOTO CYJONPOU3BOJICTBA U
yKa3plBa€T B HEM JCHCTBUS, KOTOpPbIE HAMJIEKUT COBEPIIUTH JIULAM,
YYaCTBYIOIIUM B JI€Jie, U CPOKH COBEPILICHUS 3TUX JEeUCTBUM (d4acTh 6 cTtaTbu 227
Kopekca), To ecTh mepexoauT K MOJATOTOBKE Jieia K Cy/1Ie0HOMY pa30upaTenbCTRY,
OCYIIIECTBIISIEMON B COOTBETCTBUM € MOJIOKeHUAMU dacTed 1 u 2 ctatbu 135 AIIK
P®.

Ha3BanHoe omnpeneneHue MoOKeT OBITh BBIHECEHO B TOM YHUCHE TIO
pe3yabTataM pacCMOTPEHUsI apOUTPaKHBIM CYJOM XOJIaTailiCTBa CTOPOHHI,
yKa3aBIlleil Ha HaJIM4KUe OJHOTO M3 OOCTOSATEIHCTB, MPEAYCMOTPEHHBIX MTyHKTaMHU
1 - 4 gactu 5 crateu 227 Konekca, B ciiy4ae €ro yJ0BICTBOPEHUS.

B ompenenenun o paccMOTpeHMHM Jiefia Mo OOIIUM MpaBWJIaM HCKOBOTO
MIPOU3BOJICTBA WJIU M0 MPABWJIAM aIMUHHUCTPATUBHOTO CYJIOITPOU3BOJICTBA JOJIKHO
COJIepKaThCsi OOOCHOBAHHME BBIBOAA AapOUTPAKHOTO CyAa O HEBO3MOXKHOCTHU
paccMOTpeHHUsI Jiefa B TOPSAKE YMIPOIIEHHOTO IPOU3BOJICTBA; O0XajlOBaHUE
Takoro onpenaeseHus Koaekcom He IpeayCMOTPEHO.

3. B coorBerctBum c¢ wyacteto 3 craten 227 AIIK P® B nopsanke
YIOPOIIEHHOTO TPOU3BOJICTBA MOTYT OBITh PACCMOTPEHHI JeNia, HE BKIIIOYCHHBIC B
NepeyeHb, CoJAepKaluiicss B 4acTsX | W 2 JaHHOM CTaThM, €CIIM CTOPOHBI
COTJIACOBAJIM  PACCMOTPEHHME TaKoro Jieja MO MpaBuUjaM  YIPOIICHHOTO
MPOU3BOJCTBA B XOJE€ TOATOTOBKM Jiela K CyneOHOMY pa30oMpaTelbCTBY

MMOCPCACTBOM 3adABJICHUA HCTLHOM XO)IaTafICTBa 00 »PTOM WH MpCaACTaBJICHUA



corjacusi OTBETYMKA JUOO TIPEACTABICHHWS B CyJ COIJIaCHs CTOpPOH Ha
pPacCMOTpPEHHE Ji€Jla B MOPSJAKE YIPOUIEHHOTO MPOU3BOACTBA, IMPEMJIOKEHHOE
apoutpaxxHpIM cyaoM (dacte 3 crarbu 135, wacte 3 crarem 227 Kopmekca).
Cornacue CTOPOHBI (CTOPOH) Ha PAacCMOTPEHHUE Jiejia B TMOPSIAKE YIPOIIEHHOTO
MPOU3BOJICTBA JIOJDKHO OBITh OYEBUIHBIM, HAIPUMEP, CIAEAO0BATh U3 MUCHbMEHHOTO
100 3apUKCUPOBAHHOTO B MIPOTOKOJIE 3asIBJICHUS CTOPOHBI.

BosneusbsiBiieHHE CTOPOH Ha PACCMOTPEHUE B MOPAJKE YMNPOUIEHHOIO
MIPOU3BOJICTBA JI€JIa, HE OTHOCAILETOCS K MEPEYHI0, YKa3aHHOMY B 4HacTsax 1 u 2
cratbu 227 AIIK P®, sgBigeTcs OCHOBAaHHEM JJIsl BBIHECEHHS CYAOM HCXOIs W3
npaBui yactu 3 cratbu 135 Kogekca omnpeneneHuss 0 mepexoie K pacCMOTPEHHIO
Jiera B OPSJIKE YIIPOIIEHHOTO MPOU3BOJICTBA, €CIIM OTCYTCTBYIOT 00CTOSATEIHCTBA,
npuBeneHHbIE B yacTiaX 4 u 5 craten 227 AIIK PO.

4. Cormacno yactu 5 crtateu 227 AIIK P® cyn BBIHOCUT ompelesieHHe O
pacCMOTpEHHH Jejia 1o OOIIMM TpaBWJIaM HCKOBOTO IPOU3BOACTBA WU TIO
npaBWiaM aJMUHUCTPATUBHOTO CYJIOMPOU3BOJICTBA, €CIM B XOJE€ PaCCMOTPEHUs
JeJa B TOPSIAKE YIOPOIIEHHOTO NPOU3BOACTBA YAOBJIETBOPEHO XOAATaNCTBO
TPETHETO JIUIIA O BCTYIUICHUH B JIEJO.

Y 10BNETBOPEHNE XOAAaTailCTBA CTOPOHBI O MPUBJICUEHUU TPETHETO JIUIA K
Y4acTHIO B JIeJie WK MPUBJICUCHUE €Tr0 M0 MHUIMaTuBe cyaa (dactu 1 u 3 crateu
51 Kogaekca) He sIBJISIETCS OCHOBaHUEM JUIsl Mepexoa K pacCMOTPEHUIO Jielia 1o
o0muMM  TpaBWjaM  HMCKOBOTO  MPOMW3BOJCTBA WM MO  TpaBWJIaM
aJMUHUCTPATUBHOTO CYAOMPOU3BOICTBRA.

[Ipu paccMoTpeHun Jiejia B MOPSIIKE YIPOILIEHHOTO MPOU3BOJICTBA TPEThU
JUlla TOJB3YIOTCA NPOLIECCYaIbHBIMM TIpaBaMM W HECYT MpoliecCyalbHbIC
00s13aHHOCTH CTOPOHBI (4acTh 2 cratbu 50, yacTh 2 ctathu 51 AIIK P®). B cBs3u
C 3TUM TpPEThEMY JIMIy, YYacCTBYIOIIEMY B PACCMOTPEHUHU Jejia B TMOPSJIKE
YOPOILIEHHOTO TMPOU3BOJACTBA, B YAaCTHOCTHM HAMNPABISETCA OINPEICICHUE O
MIPUBJICYEHUH €T0 K YYaCTHUIO B JieJI€, OJJTHOBPEMEHHO ¢ KOTOPHIM MPUMEHUTEIHLHO

k yacthu 2 crarbu 228 AIIK P® nHanpaBisioTcs gaHHBIC, HEOOXOAUMBIC IS



UAeHTU(GUKAIINK 3TOTO JIUIA, B IIEJSIX JOCTYIA K MaTeprajaM Jiesia B JIEKTPOHHOM
BUJIC.

5. Ecnu cyn cornacHo yactu 3 crateu 135 AIIK P® BeIHEC omnpeneseHue o
Mepexo/ie K PACCMOTPEHUIO Jiela B TOPSAKE YOPOIIEHHOrO IPOU3BOJACTBA,
YCTAHOBJIEHHBIM YacThio 2 ctatbu 226 AIIK P® aByxMecsuHbIA CpOK
paccMOTpEHHUs Jieia B MOPSAKE YIPOIIEHHOTO MPOU3BOACTBA UCUUCIISETCS CO JTHS
BBIHECCHUSI TAKOro ONpPEACJICHUS, 3a HUCKIIOYEHUEM Ciydas, KOrja corjacue
CTOPOHBI (CTOPOH) Ha paCCMOTPEHUE Jielia B MOPSAKE YIPOLUIEHHOTO IPOU3BOICTBA
MPEJCTABICHO B IMPEABAPUTEIILHOE CYJIEOHOE 3acelaHhe U CTOPOHAMH PACKPBITHI
JI0OKa3aTeIbCTBA, HA KOTOpPHIE OHM CCBhUIAIOTCA KaK Ha OCHOBAaHHME CBOMX
TpeOOBaHM ¥ BO3pakeHWl. B »TOM ciydae MNOPSAOK HMCUMUCICHUS CpOKa
pacCMOTpEHHUSI Jiejia B CBSI3M C MEPEXOJOM K PACCMOTPEHMIO Jiefla B TOPSIAKE
YIPOILIEHHOTO TPOU3BOJICTBA HE U3MEHSETCS.

B cnyyae BbiHeceHUs apOUTpPaXHBIM CYJJOM B COOTBETCTBHHM C YacCThIO 5
cratbu 227 AIIK P® omnpeneneHuss 0 pacCMOTPEHUHM J€a, OTHOCAIIETOCS K
MEPEYHI0 JIeJl, TMOJICKAIINX PACCMOTPEHHUIO B  TMOPSAIAKE  YINPOUIEHHOIO
MPOU3BOJICTBA, MO OOUIMM TpaBUiaM MCKOBOTO MPOM3BOACTBA WM IO MpaBUIaM
aAMUHUCTPATUBHOTO CYAONPOU3BOJACTBA, Cy/IaM CIIEIyeT UCXOJIUTh U3 TOrO, UYTO
CPOK pAacCMOTPEHHSI TAaKOro Jeja HCUHUCISIETCS CO JIHS BBIHECEHUS HAa3BAHHOTO
ONpENENICHNs, Y4YUThIBas mnpaBuiao 4actu 6 crarem 227 Kogekca o ero
pPacCMOTPEHUHU C CaMOTO Havalla, 32 UCKIIOYEHUEM CIIy4aeB, YKa3aHHBIX B TAHHOU
CTaThe.

lesa, paccMaTpuBaeMblie B MOPsi/iIKe YIPOIIEHHOT0 MPOU3BOACTBA

6. B coorBerctBUU ¢ myHkToM | yvactu 1 ctateu 227 AIIK P® B nopsinke
YOPOILIEHHOTO TMPOW3BOACTBA TMOJICKAT PACCMOTPEHUIO JieJla 10 HCKOBBIM
3asIBJICHUSIM O B3bICKAHHMH JEHEXKHBIX CPEJICTB, €CIIU LIeHa UcKa He mpeBbimaet 300
000 py0eit, korma OTBETYUKOM SIBIIsieTCS topuandeckoe iuio, u 100 000 pyOnei,
KOTJ]a OTBETYUKOM SIBJISICTCS MHAUBUYyaTbHBIN IpeANpUHUMATEb.

[Ipy mnpUMEHEHUH STOrO TOJIOKEHUS apOUTPAKHBIM CyJaM CIETyeT

UCXOIUTh M3 TOro, yro corynacHo yactu | crareum 103 Kogekca B 1eHy HCKa



BKJIFOYAIOTCS TaK)Ke yKa3aHHbIE B ICKOBOM 3asiBJICHUH CyMMBbI HEYCTOMKHU (1ITpad,
NIEHU) W MPOLEHTHI, a [IEHa MUCKA, COCTOSIIET0 U3 HECKOJIbKHX CaMOCTOSITENIbHBIX
TpeOOBaHUM, ONIPEACIISIETCS CYMMOM BCEX TPEOOBaHUIA.

[IpaBuno o0 1€eHE HCKa, YCTAHOBJIEHHOE Il IOPUAMYECKUX JIUL,
OPUMEHAETCI M B OTHOLIEHUM TpeOOBaHUM, MpPENbABISEMBIX K MyOJINYHO-
IIPABOBBIM OOPA30BAHMSIM.

7. Ecnm mocne BBIHECEHHs OINPENEICHHs O MNPUHATHUU K IMPOU3BOJICTBY
VICKOBOI'O 3asiBJICHUS C LIEHOW HMCKa, HE MPEBBIIIAIONIEH YCTaHOBICHHBIX ITYHKTOM
1 wactu 1 crareu 227 AIIK P® npenenos, B X0/1€ paCCMOTPEHUS JI€JIa B MOPSAJIKE
YIPOUIEHHOTO MPOU3BOJCTBA UCTEL] 3asBUT XOJATAHCTBO 00 YBEIUYEHUH pa3Mepa
UCKOBBIX TpeOOBaHMI, KOTOpblE NPUHMMAET CyJd C Y4YeTOM IpHUHLHUIA
3¢ ()EKTUBHOCTH CYyAEOHOW 3alUThl, B pE3yJbTaTE YEro I€HAa HCKa IMPEBBICUT
YCTaHOBJICHHBIE Ha3BaHHBIM ITYHKTOM IIPEJEIBI, CyJ MEPEXOIUT K pACCMOTPEHUIO
JieJ1a o OOIIMM IpaBUiIaM UCKOBOTO ITPOU3BOJICTBA.

Ecnu xe B pe3yinbTare YTOYHEHHUS WIA YBEJIMYEHHSI pa3Mepa HCKOBBIX
TpeOOBaHUI 1IeHa UCKA HE MPEBBICUT YCTAHOBJICHHBIE JAHHBIM ITYHKTOM IpEEJIbl,
BOIIPOC O HEOOXOAMMOCTH IMEPEX0Ja K pACCMOTPEHUIO JeJia 0 O0IIKUM MTpaBUjIam
MCKOBOT'O MPOM3BOJICTBA PEILAETCS CYIOM C YYETOM (PaKTHUECKON BO3MOMXKHOCTH
o0OecriedyeHusl MpaBa OTBETYMKA IPEICTAaBUTh BO3PAXKEHUS U JOKA3aTelIbCTBAa B
000CHOBaHUE CBOEH MO3ULIUU B OPSAJKE, MPEAYCMOTPEHHOM YacThlO 3 cTaThu 228
Konekca.

Ecnu no peny, paccMarpuBaeMoMy IO MpaBUiaM UCKOBOTO MPOU3BOJICTBA,
CYJIOM IPHUHITO YMEHBIIEHUE UCKOBBIX TPEOOBAHMI 10 YCTAaHOBJIEHHBIX IMYHKTOM
1 vactm 1 crarem 227 AIIK P® nipenenoB, Takoe 1e710 MOKET ObITh PACCMOTPEHO B
NOPSIJIKE YIPOLIEHHOTO MPOU3BOACTBA TOIBKO C COOIIOJIEHUEM TPEOOBAaHUIN YacTH
3 cratbu 135 AIIK PO.

8. CormacHo nyHkTy 2 wyactu | cratem 227 AIIK P® B mnopsuake
YOPOUIEHHOTO MPOM3BOACTBA MOAJIEKAT PACCMOTPEHMIO Jena 00 OcClapuBaHUU
HEHOPMATHBHBIX MPAaBOBBIX AaKTOB, PEIICHUA OpPraHOB, OCYIIECTBIIIOLINX

Hy6J'II/I‘IHBIe MMOJIHOMOYMA, AOJDKHOCTHBIX JIMIL, C€CJIM B COOTBCTCTBYIOIIHX



HEHOPMATHUBHOM IPABOBOM AaKTe, PEIICHUU COAEPKHUTCA TpeOoBaHue 00 yriaTe
JICHEKHBIX CPEJICTB WM MPEAYCMOTPEHO B3BICKaHHE JEHEKHBIX CPEACTB JTHOO
oOpallieHre B3bICKAHHMS Ha WHOE MMYIIECTBO 3asBUTENS MpPH YCIOBUHU, YTO
yKa3aHHbIE aKThl, PEIICHUS OCIApPUBAIOTCS 3asBUTENIEM B 4yacTh TpeOoBaHus 00
yIuIaTe JEHEXHBIX CPEJICTB WMJIU B3bICKAHMS JIEHEKHBIX CPEACTB JIMOO 0OpalleHus
B3BICKaHUS HA MHOE UMYIIIECTBO 3asBUTENIS U IIPU 3TOM OCllapuBaeMasi 3asiBUTEIIEM
cymMa He npesbiiaer 100 000 pyoneit.

Ecnu 3asBuTeneM ocnapuBaroTcs JedCTBUA  (O€31eHCTBHE) OpraHoB,
OCYUIECTBIISIIOIIUX MyOJIMYHbIE TOJITHOMOYHS, TOJKHOCTHBIX JIMI (4acTh | cTaTtbu
198 Kopnekca), He CBsI3aHHBIE C W3JaHUEM aKTOB, PEIICHUN, COJEpKAIIUX
TpeboBaHue 00 yriaTe ACHEKHBIX CPEACTB UM MPETyCMAaTPUBAIOIINX B3bICKAaHUE
JEHEXHBIX CPEJCTB JIMOO OOpallleHHe B3bICKAaHUSI HA MHOE UMYILIECTBO 3asBUTEII,
TaKHe JIeJ1a He MOJJIEKAT PACCMOTPEHHIO B IOPSAIKE YIIPOIEHHOTO IPOU3BOJICTBA.

[Ipu sToM nena o0 ocmapuBaHUM pPEIICHUA W JEUCTBUI (Oe3nencTBUs)
JIOJDKHOCTHOTO JIMIIA CYKOBbI Cy/IeOHBIX TPUCTABOB C YUYETOM IOJIOXKEHUH ab3aria
BToporo 4dactu 1 crareu 200 AIIK P® Takke HE moajiexaT pacCMOTPEHUIO B
MOPSIJIKE YIPOILIEHHOTO TPOU3BO/ICTBA.

9. B cootBerctBuM ¢ yactbto 1 crateu 130 AIIK P® 3asButens Brpase
COCIIMHUTH B OJHOM 3asBJICHHH HECKOJIbKO TPEOOBAHMI, CBSI3aHHBIX MEX]y COOOM
110 OCHOBAHHUSAM BO3HUKHOBEHHUS WJIM NIPEICTABICHHBIM J0KAa3aTEIbCTBAM.

Ecnu B 3asBneHun coenuHeHbl TpeOOBaHMS 00 OCHMApPUBAHUU PA3THMYHBIX
HEHOPMATHUBHBIX TMPAaBOBBIX AaKTOB (pEIICHUN) OpraHoB, OCYIIECTBIISIIOIINUX
nyOJUYHBIE MOTHOMOYMS, AOKHOCTHBIX JIMLL TUOO0 TpeOoBaHME 00 OClapuBaHUU
HEHOPMATHBHOTO TPABOBOTO akTa (pemieHus) u TpeboBaHwe 00 OcmapuBaHUU
peleHusl aJIMUHUCTPATUBHOIO OpraHa O TMPUBJICUYCHUH K aJIMHUHUCTPATHBHOU
OTBETCTBEHHOCTH U CBSI3aHHOCTh 3asBIICHHBIX TpeOOBaHUW 0O0yCIOBJICHA
YCTAaHOBJICHHEM OJIHUX W TeX e (aKTOB B OCHAPUBAEMBIX HEHOPMATHBHBIX
MPaBOBBIX aKTaxX (pelIeHHsIX), B TOM YHCIIE €CIU OJUH W3 OCHapUBAEMbIX
HEHOPMATHBHBIX TPABOBBIX aKTOB (pEIIeHU#) NPUHIAT HA OCHOBE JPYroro

HEHOPMATUBHOTO MPABOBOr0 akTa (pPEHIeHus), 4TO IMO3BOJSET paccMaTpUBaTh



Takue TpeOOBaHMS B paMKaX OJHOrO CyneOHOro jena, MpU STOM OJHO U3
TpeOOBaHUI OTHOCUTCS K JIelaM, YKa3aHHBIM B MyHKTax 2 uiau 4 yactu 1 cratbu
227 Konekca, a BTOpoe K HUM HE OTHOCHUTCS, PACCMOTPEHUE JieJIa OCYIIECTBISAETCS
1o 00IIUM MpaBUIaM aJIMUHUCTPATUBHOTO CYJOTPOU3BOJICTBA.

10. Ilpm mnpumenenuun nyHkta 3 yactu | crarem 227 AIIK PO
apOUTpaXXHbIM CyJaM HEOoOXOJUMO HMETh B BHJIYy, YTO JEJIO OTHOCHUTCA K
MOJJIEKAIINM PACCMOTPEHUIO B MOPSAKE YIPOILIEHHOIO MPOU3BOJCTBA, €CIU 3a
COBEpIICHUE aJMUHHCTPATUBHOIO IPABOHAPYIIEHUS 3aKOHOM YCTaHOBJIEHO
aMUHUCTPATUBHOE HAKAa3aHUE TOJBKO B BHUAE AJMUHUCTPATUBHOTO IITpada,
MaKCUMaJbHbINA pazMep koToporo He npessimaer 100 000 pyOnei.

Kpome toro, mo cmeicity nyHKToB 3 u 4 dactu 1 crateu 227 AIIK P® un
crateil 3.2, 3.4 Kopekca Poccuiickoii ®enepauuu 00 aJIMHUHHCTPATUBHBIX
npaBoHapyuieHusx (nanee - KoAIl P®) neno mnoaiexuT paccMOTPEHUIO
apOUTPaXXHBIM CYJIOM B IMOPSIKE YIPOUIEHHOIO NPOU3BOJACTBA U B TOM Ciydyae,
€CJIM IOMUMO aIMUHHCTPATUBHOIO 1ITpada, pazmep KoToporo He npesbimaet 100
000 pyOnel, B KadecTBe aJAMMHUCTPATUBHOIO HAKa3aHUS 3a COBEPIICHHUE
aIMUHUCTPATUBHOTO  TPABOHAPYIICHHS  YCTAHOBJIEHO (HAa3HAYEHO) TaKXKe
IPENYIPEXICHUE.

11. Ucxons u3 mosoxenuit nmyHkra 4 ydactu 1 crareum 227 AIIK PO B
MOPSJIKE YIPOILIEHHOTO MPOM3BOJICTBA MOAJIEKAT PACCMOTPEHUIO TaKXe Jena 00
OCMapyBaHUM PELIEHUI aAMUHUCTPATUBHBIX OPraHOB 00 OTKa3e B MPUBJICYECHUU K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, O MPEKPAILEHUH POU3BOICTBA O AEIy 00
aIMUHUCTPATUBHOM MPABOHAPYILIECHHUU.

12. Tlpu npumenenunm mnyHkra 1 wyactu 2 crateun 227 AIIK PO
apOUTpaXHBIM  CyJaM CleIyeT HMEeThb B BHIY, UYTO K JOKyMEHTaMm,
YCTaHaBJIMBAIOIIUM JICHEKHbIE 0053aTeIbCTBA OTBETYMKA, KOTOPHIE OTBETYMKOM
NPU3HAIOTCS,, HO HE MCIOIHSIIOTCS, JTUOO MOJITBEPKIAIOUINM 3aJ0KEHHOCTh T10
JIOTOBOpPY (HampuMep, IO JI0rOBOpY 3aiiMa, KPEOUTHOMY JOTOBOPY, IOTOBOPY
HHEProCHA0XEHHUs, JOrOBOPY HA OKa3aHUE YCIYr CBsI3U, JIOTOBOPY apeHbl,

JIOTOBOPY HAa  KOMMYHaJIbHOE  OOCHY>KHMBAaHHUE), OTHOCATCS  JOKYMEHTHI,



CoAEpKallMe MUCbMEHHOE MOATBEPKICHUE OTBETYMKOM HAJIWYUSg Yy HETO
3aI0JUKEHHOCTH Tepel UCTIOM (Hampumep, B OTBETE€ Ha TMPETEH3UIO, B
MOJNMKUCAHHOM CTOPOHAMU aKT€ CBEPKH PacUETOB).

I[Ipy »TOM cynam HeEoOXOAMMO YYUTHIBATh, UTO JEJIO MOIJICKHUT
PacCMOTPEHHIO B TOPSIKE YIPOILIEHHOTO MPOM3BOJICTBA, €CIU OJHOBPEMEHHO C
VCKOBBIM 3asIBJIECHUEM, 3asBIICHUEM ITPEACTABIICHBI JOKYMEHTHI, IOATBEPKAAIOIINE
3aJJ0JDKEHHOCTh OTBETUMKA MEPE] UCTUOM B OTHOILICHUU BCEU CyMMBI 3asIBICHHBIX
TpeOOBaHMI, a TakXke B cllydae, €clii IleHa HCKa B 4YacTH TpeOOBaHUU, HE
MOATBEPAKACHHBIX TaKUMHU JIOKYMEHTaMH, HE TMPEBBIIIAET YCTAaHOBJICHHBIX
nyHKTOM | gactu 1 cratem 227 AIIK P® npenenos.

ITo cMbIcy myHKTa 1 4acTu 2 HA3BaHHOM CTaThU K TOKYMEHTaM, yKa3aHHBIM
B O3TOM IIYHKTE, OTHOCHUTCS TaKXe€ IPEJICTABICHHAS HAJOrOIUIATEIbIIUKOM B
HaJIOTOBBIA OpraH HaJOroBasl JEKJIApalus B CIydae, €ClM UCUYUCIEHHAs CymMMa
HaJiora, CBEIAEHUA O KOTOpPOM yKa3aHbl B 3TOM JEKJIapalllM, HE yIUIaueHa B
YCTaHOBJICHHBIN CPOK.

Oco0eHHOCTH PACCMOTPEHHS [1e]1 B OPS/IKe YIIPOLIEHHOT 0
NMPOU3BO/JICTBA

13. Ilpu npumMeHenun mnojoxkeHud wyactu 1 crateu 228 AIIK PO
apOUTpaXHBIM CyJlaM HEOOXOJMMO UCXOJUTh M3 TOTO, YTO B IEJIAX peau3aiiu
IIpaBa CTOPOH Ha O3HAKOMJIEHME C MaTepualamu Jena B JJEKTPOHHOM BHJAE Ha
opuIMaTHLHOM caite apOUTPaKHOTO cyna B UH(OPMAITMOHHO-
TEJIICKOMMYHUKAIIUOHHON ceTu «MHTepHET» B pEeXUME OrPAHUYEHHOrO MOCTYIa
(dacte 2 ctatbu 228 Konekca) B CpOK, HE MPEBBIMIAIONIMNA MSATA JAHEH CO JHS
BBIHECCHUSI OIpPEJEICHUS] O TMPUHITUU KMCKOBOTO 3asiBIICHMS, 3asBICHUS K
IIPOU3BOJICTBY, PA3MEIIAETCA HE TOJIBKO CaMO MCKOBOE 3asIBJIEHUE, 3asBJIICHUE, HO
U TIpUJIaraéMble K TAKOMY 3asiBIICHUIO JOKYMEHTBI.

[Ipu moctymieHnn B apOUTPaKHBIN CyJ BEIIECTBEHHBIX JTOKA3aTEIbCTB IO
Jelly, pacCMaTpuBaeMOMy B  TIOPSAJIKE  YOPOIIEHHOIO MPOU3BOJCTBA, B
UH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ~ ceTn  «MHTepHeT» B  pexuMe

OTrPaHUYEHHOI0 JOCTYyMa pa3MelaroTcs pororpaduu Takux J0Ka3aTeIbCTB.



14. Jlena B mNOpsAOKE YHOPOILIEHHOTO IPOM3BOACTBA PACCMAaTPUBAIOTCS
apOUTpaXKHBIM ~CyJIOM IO OOIIMM MpaBujaM HMCKOBOIO  IPOMU3BOJICTBA,
npeaycmoTpeHHbiM AIIK P®, ¢ 0coOeHHOCTSMH, YCTaHOBJICHHBIMHU TJIaBOM 29
Konekca (dacts 1 cratbu 226 AIIK PD).

B cBf3M Cc 3TUM mnpU PacCMOTPEHUU JAEN B MOPSAIKE YIPOIIEHHOTO
MPOU3BOJICTBA MPUMEHSIIOTCS OOIKMe MpaBuia M3BEIIECHUS JIUI], YYaCTBYIOIIUX B
nene (rmaBa 12 Komekca), ¢ y4eToM NMpaBOBBIX MO3UIUH, CHOPMYITHPOBAHHBIX B
nocta”HoBienun Ilnenyma Breicmiero ApOutpaxknoro Cyaa Poccuiickoii
@enepaun ot 17.02.2011 Ne 12 «O HeKOTOphIX BOIpOcax NPUMEHEHHS
ApOuTpaxxHOTO TpollecCyallbHOTO Kojaekca Poccuiickoit denepaiiu B pelakiiuu
®enepanbHoro 3akoHa ot 27.07.2010 Ne 228-®3 «O BHeCeHMHM HM3MEHEHHUM B
ApOuTpaxHbIil polieccyalibHbl Kojaeke Poccuiickoit denepanum.

IIpu sTomM c yderoM mnoJjoxeHuit yactu 1 crateu 121 Koxekca nwuia,
YYaCTBYIOILIHE B JIE€JI€, PACCMAaTPUBAEMOM B MOPSAJIKE YIPOILIEHHOTO IPOU3BO/ICTBA,
M3BEHIAIOTCS apOUTPaXHBIM CYJAOM O TPUHSATUU HCKOBOTO 3asBJICHUS WU
3asiBJICHUS K MPOU3BOJICTBY U BO30YKJI€HUH MPOU3BOJICTBA MO Jieiny. BmecTe ¢ Tem
ucxoasa u3 nosioxkeHurd yactu 5 crarbu 228 AIIK PO, coriacHo KOTOpBIM AEN0
paccMaTpHUBaeTCsl B MOPSIKE YMPOIICHHOTO IMPOW3BOJACTBAa 0€3 BBI30BA CTOPOH,
cynebHoe pa3zOupaTenbcTBO Mo mpaBuiaM riaBbl 19 Komekca ne mpoBogutcs. B
CBSI3U C ATUM apOUTPaXHBIM Cya HE M3BEIIACT JIMI[, YYaCTBYIOIIUX B JejE, O
BpEMEHH M  MeCTe CyIeOHOro  3acelaHusi, COBEPIICHUS  OTAEIHLHOTO
MPOLECCYATBHOTO IEUCTBUSL.

Jluia, yyactByromue B A€, paCCMaTPUBAEMOM B MOPSAKE YIPOIIECHHOTO
MIPOU3BOJICTBA, CUUTAIOTCS M3BEIICHHBIMU HAJUICKAIUM 00pa3oM, €Clid KO JHIO
MPUHATHS PEelIeHUs apOUTPaKHBIM CyJ pacroJiaraeT CBEICHUSIMU O TOJyYEHUU
azpecaToM KOMUU OMNPENICICHHs] O IPUHATUH UCKOBOTO 3asIBJIICHUS WA 3asIBIICHUS
K MPOU3BOJICTBY U PACCMOTPEHHH JI€Jia B MOPSJAKE YIPOILIEHHOrO MPOU3BOJICTBA,
HampaBJI€HHOM eMy B mnopsanke, ycraHoBieHHOM AIIK P®, wumu wuHbIMH
JIOKA3aTeNIbCTBAMH TOTYYEHUS JIMIIAMH, YYaCTBYIOIIMMH B e, nHpopMaIumu o

HayaBiieMmcsi cyaeOHoMm mporecce. Ecnu ke KO JHIO NPUHATUS PEHIeHUs 110



TaKOMY JIeTy COOTBETCTBYIOIIas WH(popMaIus B apOUTpakHBIN CyJ HE MMOCTYIIHIA,
aM00 TOCTYyNMWiIa, HO OYEBHJIHO CBUICTEIHCTBYET O TOM, UYTO JIUIIO HE HMEJIO
BO3MO>KHOCTH O3HAKOMUTBLCS C MaTepuajaMU JIeJla U MPEICTaBUTh BO3PAKECHUS U
JIOKa3aTelIbcTBa B OOOCHOBAaHWE CBOCH TMO3HUIIMU B TOPSIIKE, MPETYCMOTPEHHOM
yacThlo 3 ctaTbu 228 Kojekca, cya BBIHOCUT ONPEAECICHUE O PACCMOTPEHUH Jea
no oOmMM TMpaBUjiaM  HCKOBOTO  MPOU3BOJACTBA WM 1O  IpaBUjiaM
aJIMUHUCTPATUBHOTO CYAONPOU3BOJACTBA (YacThb 5 ctaThu 227 Koaekca).

ApOUTpaXXHBIM CyJaM aleUIIIMOHHOW M KAacCAllMOHHOW HMHCTAHIIMM
HEOOXOJIMMO YYMTHIBaTh, UYTO B CIydae COOIIOJICHUS] MPABUI O HaJJIeKaIIeM
M3BCIICHNH, YCTAaHOBJIEHHBIX 4acThio 4 cratbu 123 AIIK P®, ocHOoBaHuii s
OTMEHBI CyJIeOHOTO aKTa MO [Ty, PACCMOTPEHHOMY B MOPSAKE YMPOIICHHOTO
MIPOM3BOJICTBA, MPEIYCMOTPEHHBIX MYHKTOM 2 4actu 4 cratbu 270, MyHKTOM 2
yacTtu 4 ctateu 288 Kojekca, He nuMeeTcs.

15. V3 B3anMOCBSI3aHHBIX MOJ0KEHUM yacTu 3 cratbu 113, wacteit 2 u 3
ctatbu 228 Kopekca cienyer, 4TO apOUTpaXKHBIM CYJOM B OMNPEACICHUH O
MPUHATHH UCKOBOTO 3asIBJICHUS, 3asBJIICHUS K MPOU3BOACTBY U PACCMOTPEHUU JIETIa
B TOPSIIKE YIMPOIIEHHOIO IPOU3BOJICTBA YCTAHABJIMBAIOTCS CIICIYIOIIUE CPOKHU
MPEACTABICHUS] CTOPOHAMH B CYJl U IPYT APYTY IOKA3aTEIbCTB U JOKYMEHTOB:

1) naTHaaaTh pabounx aHEH win Oosee - s MPECTaBICHUs OTBETYUKOM
OT3bIBa Ha MCKOBOE 3asBJICHUE, 3asBJICHUE W TPEACTaBICHUS JIFOOON U3 CTOPOH
JTIOKA3aTeNIbCTB, HA KOTOPhIE OHA CChLJIAETCSl KaK Ha OCHOBAHHUE CBOMX TpeOOBaHUM
Y BO3PAKECHUM;

2) Tpuaunath pabouux JHEW WM Oojiee - I TPEACTaBICHUSA
JOTIOTHUTENBHBIX ~ JIOKYMEHTOB, COJEpXKAIIMX OOBSCHEHHUS 1O CYIIECTBY
3asiBJICHHBIX TpeOOBaHUN W BO3paXeHUIl B 0OOCHOBAHHE CBOEH IMO3MIIMH, HO HE
CoNlepKaIllUX CCBHUIKA Ha JOKa3aTelIbCTBa, KOTOpPbIE HE OBLIM PACKPBHITHl B
YCTaHOBJIEHHBIN CYJIOM CPOK.

Cpoku nJi1 COBEpIICHUS] Ha3BaHHBIX JEUCTBUU MOTYT OBITh OINpEeTIeHbI
CyJIOM B TaKHX Ipe/iesiax oCPECTBOM yYKa3aHUs TOYHOM KaJICHIapHOU MaThl JIMOO

nepuoga BpEMCHHU, UCUUCIIACMOI0O CO JHSA BBIHCCCHHA OIIPCACICHUA O IMPHUHATHHU



MCKOBOTO 3asBJICHUS, 3aBJICHUSI K IPOU3BOJICTBY WJIM OMPEACIICHUS O MEPEXOE K
PacCMOTPEHUIO Jiesia B MOPSAKE YIPOUIEHHOTO Mpou3BojacTBa. [lpu onpeneneHuun
MPOJIOJDKUTEIBHOCTH ATOTO CpPOKa CJIEAyeT YYHUThIBaTh BpeMs Ha JOCTaBKY
MOYTOBON KOPPECTIOHACHIIMM M OOIIUI CPOK pPAacCMOTPEHHUS Jejia B TOPSIKE
YIPOILEHHOTO TPOou3BOJIcTBa (4acTh 2 ctathu 226 AIIK P®), a mepuon BpemeHu
MEXIy AHSMH, KOTJla UCTEKAIOT MEePBbIA U BTOPOM CPOKHU, JOJDKEH COCTABISATH HE
MEHEee MATHAIIATA Pa00OUMX JTHEH.

16. Ilpu paccMoTpeHuM Jnen B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA B
OTHOILICHUM TPEJICTABICHUSI THUCbMEHHBIX JI0KA3aTEJIbCTB JCHCTBYIOT 0OIIMe
npaBWia, TMPUMEHEHHWE  KOTOPhIX  HE  MCKIIOYAeTCsi  OCOOEHHOCTSIMHU,
yctaHoBJIeHHbIMU riaBoi 29 AIIK P®, B wactHocTH npaBuia yacteit 8 - 10 ctatbu
75 Konexkca.

C yderoM »3TOro apOUTPaXHBIM CyJ TNpU HEOOXOAUMOCTH BIIPaBE
YCTAHABIMBATh JOMOJHUTENBHBIE CPOKM JUISI MPEJICTABICHUS MOIJIMHHBIX
JIOKYMEHTOB IO TpeOOBaHMUIO apOUTPAXKHOTO CyJ]ia, UCTPEOOBaHUS JOKA3aTEIHCTB
o npaBwiaMm yactei S u 6 crateu 66 AIIK PO B npenenax qByxmMecsa4HOro cpoka
pacCMOTpEHHUs Jiejia B MOPSJIKE YIPOIIEHHOTO IMPOU3BOJICTBA, YCTAHOBJIECHHOIO
gacTeto 2 cratbu 226 Kopekca. IlociaeacTBust HECOOMOACHUS yCTAaHOBICHHOTO
apOUTpaXHBIM CyJIOM CpOKa [IJIsi TPEACTaBIEHUS JIOOBIX JI0KA3aTEIbCTB M
JIOKYMEHTOB ONpeAesatoTcs yacThio 4 crateu 228 AIIK PO.

17. CornacHo vactu 4 crateu 228 AIIK P®, ecnu OT3hIB Ha HCKOBOE
3asBJICHNUE, OT3bIB HA 3asBJICHUE, JI0KA3aTEIbCTBA U UHBIE JIOKYMEHTHI MOCTYITUIN
B Cyl 1O HCTEUECHUM YCTAaHOBJEHHOIO apOUTPaKHBIM CYJIOM CpOKa, TaKue
JIOKYMEHTBI HE PAacCMaTPUBAIOTCA apOUTPAXKHBIM CYJOM U BO3BPAIIAIOTCS JIAIIAM,
KOTOPHIMH OHM OBUIM TMOJaHbl, 3a HCKJIIOUEHHUEM Cllydas, €CJId DTH JIMla
00OCHOBaJIM HEBO3MOXKHOCTh TIPEJCTABICHUS YKa3aHHBIX JOKYMEHTOB B
YCTaHOBJICHHBIN CYZIOM CPOK IO MPUYMHAM, HE 3aBUCSILIUM OT HUX.

[Ipu nmpuMeHeHUn JaHHOW HOPMBI ApOUTPAXKHBIM CyJaM CJIEAYET UCXOIUTh
U3 TOTO, YTO CTOPOHA JOJKHA MPEANPUHATH BCE 3aBUCSIINE OT HEE MEPHI K TOMY,

4YTOOBI /10 MCTEYEHUS! CPOKa, YCTAHOBJIEHHOTO B OMNpPENEJICHUU, B apOUTPAKHBIN



CyJl IOCTYIWJI COOTBETCTBYIOIIUN JTOKYMEHT (B TOM YHUCJIE B 3JIEKTPOHHOM BUJIE)
60 mHbOpMAIUsS O HAIMPaBICHUU TAKOTO JOKYMEHTa (HampuMmep, Telaerpamma,
tenedoHorpamma u T.11.). Hanpasienue 1okyMeHTa B apOUTPaXHBIA Cy/J [0 MOYTe
0e3 yuyeTa BPEMEHU JOCTABKH KOPPECHOHICHIIMM HE MOXET OBbITh MPU3HAHO
000CHOBaHMEM HEBO3MOXKHOCTH CBOEBPEMEHHOTO MPEICTABICHUS JTOKYMEHTa B
Cyll, TIOCKOJBbKY COOTBETCTBYIOIIME JCUCTBUS OTHOCITCS K OOCTOSITENBbCTBAM,
3aBUCSIIAM OT CTOPOHBL.

Eciu e HEBO3MOXHOCTb MPEJCTaBICHUS B  apOUTPaKHBIA  CyA
JI0OKa3aTeIbCTBa (JIOKYMEHTA) MO MpUYMHAM, HE 3aBUCAIIMM OT HEe, MpU3HaHa
CyloM  OOOCHOBaHHOW  (Hampumep, HEOOXOJIUMOCTh B  MPEJCTABICHUU
JI0Ka3aTEIbCTBA BO3HUKIA B pE3yJIbTAaTE O3HAKOMJICHHS C J0KAa3aTEIbCTBOM,
MPEJICTABJICHHBIM JPYrOd CTOPOHOM HAa HCXOJE CpOKa MPEACTaABICHUA
JIOKA3aTEIbCTB), TAKO€  JOKa3aTeIbCTBO  (JOKYMEHT)  paccMaTpHUBAETCA
apOUTpaXKHBIM CYJIOM, €CJIM OHO TIOCTYIUJIO B CYJI /1O AaThl IPUHSATHUS PEIICHUS T10
Jemy.

18. Omnpenenenne O BO3BpallleHUHM JOKYMEHTOB, YKAa3aHHbIX B 4actu 4
ctatbu 228 AIIK P®, He moAIe)KUT 00KAJIOBAHUIO OTACJIIBHO OT CYJIEOHOIO aKTa,
KOTOPBIM  3aKaHYMBAETCS PAaCCMOTPEHHME Jejla 10 CYLIIECTBY, Kak He
MPENSATCTBYIONIEE JaTbHEHIIIEMY IBUKEHUIO JIeJia OTpeeieHne, 00KaJoBaHUE
KOTOpPOro He npeaycmorpeno Konxekcom.

19. B cnywyae mnocTymieHdss B CyI JOKYMEHTOB, MOATBEPKAAOIINX
WCIIOJTHEHUE 3asBJICHHBIX TpeOOBaHMM B TMOJHOM OObEME WJIM B YacTH, 3a
npejenaMu CpOKOB, YCTaHOBJICHHBIX 4acTbhio 3 cratbu 228 AIIK P®, 06e3
000CHOBaHUSI HEBO3MOXKHOCTH WX MPEJCTABICHUS B YCTAHOBJICHHBIN CPOK, HO IO
MPUHATUS PEIIEHUS] O JeIy, PAacCMAaTpUBAEMOMY B MOPSAKE YHPOIIEHHOTO
MIPOU3BOJICTBA, apOUTPAXKHBIM CylaM HEOOXOJIMMO WMETh B BHIY, YTO B IIEJIAX
oOecrieueHus TpaBa JIMIl, YYacTBYIOIIMX B JieJie, Ha CYAONPOHU3BOACTBO B
pa3yMHBI CPOK TAakKHW€ JTOKYMEHTBI HE SIBJSIIOTCSI OCHOBAaHMEM ISl MEpexoaa K

pPacCMOTPCHHUIO [€JIa IIO O6HII/IM [IpaBujJIaM HCKOBOI'O HJIM aAMHHHCTPATHUBHOI'O



CYJIONIPOM3BOJICTBA M YUYWUTHIBAIOTCA CYJOM NPU MOPUHATUU PEHICHUS IO
paccMaTpuBaeMoOMYy JIETy.

B ciyyae ecnu Takue JOKYMEHTBI IOCTYIISIT B CYJ MOCIIE PUHITUS PELIEHUS
o Jelly, pacCMOTPEHHOMY B TOpSAJKE  YIPOIIEHHOIO  IPOU3BOJICTBA,
apOUTpaXHBIM CyZaM HE0OXOJMMO HMCXOJUTh U3 TOTO, YTO C YYETOM MOJIOKECHHM
ctatb 327 Kojekca npuMEHHUTENBHO K cTathe 43 dDenepaibHOrO 3aKOHa OT
02.10.2007 Ne 229-®3 «OO6 HCHONMHUTEIHHOM MPOU3BOACTBE» MPEICTABICHUE
JAHHBIX JOKYMEHTOB B CyJ SBJSIETCS OCHOBAaHUEM [UJIsl MPEKpalleHUs
HCIIOJHUTEILHOTO MPOU3BOICTBRA.

Ecnu xe Takue MOKYMEHTHI MOCTYMSAT B CYJl 10 BBIJIA4YU MCIOJIHUTEIHHOTO
JIUCTA, CyJl OTKa3bIBAET B €r0 BbIJIAUE.

20. Ilpm paccMoTpeHUM Jneia B IOPSAKE YHPOILIEHHOTO IPOU3BOJCTBA
CTOPOHBI, TPETHH JIMIA B MPEIETIaX CPOKa, YCTAHOBIEHHOTO CYZOM B COOTBETCTBUU
c ab3ariem BTOphIM yacTu 3 ctathu 228 AIIK P®, BnpaBe Takke HampaBisTh B
apOUTPaXXKHBIA CYJ] XOJIaTailCTBa, KOTOPBIE PACCMATPUBAIOTCA apOUTPANKHBIM
CyIOM B TMOpsIKe, mOpeaycMoTpeHHoM ctatbeil 159 Kopekca, ¢ yuerom
0COOEHHOCTEHN pacCMOTPEHHUS JieTia B IOPAJIKE YIPOILIEHHOTO TPOU3BO/ICTBA.

B wactHOCTH, Takme xojmaraiicTBa pa3MellaloTcs Ha O(HUIMAIBLHOM cailTe
apOUTpaXHOTO CcyJa B PEXKHUME OrPAaHMYEHHOTO JIOCTylla B CPOK, HE
MPEBBIIAIOIIMN TpeX JHEW €O AHS WX TMOCTYIUIGHUSI B apOWUTpa)XKHbI CyI,
MPUMEHUTENBHO K TOJIOKEHUsIM ab3aria BToporo dactu 4 crateu 228 AIIK PO.
Jluua, yvacTByromue B Jeje, BIpaBe BbICKA3aTh MO0 HUM B MUCbMEHHOU (opme
CBO€ MHEHUE, HAlPABUB COOTBETCTBYIOIIUM JOKYMEHT B apOUTPAKHBINA CYJl, B TOM
YHUCJIEe B DJIEKTPOHHOM BHJI€ TIOCPEACTBOM CUCTEMBI «Moii ApOuTp».

Cyn paccmarpuBaeT XOJaTaWCTBO B Pa3yMHBIM CpOK, 0OeCTeUMBAIOIIUI
JUIaM, YYacTBYIOIIUM B JIeJie, BO3MOXKHOCTh 3asiBUTh CBOM BO3PaXEHUs, U MO
pe3yabpTaTtaM €ro pacCMOTPEHUSI BRBIHOCUT OMPEAEIICHUE, KOTOPOE pa3MeIaeTCsl Ha
oQUIMaNTbHOM CaiiTe apOUTPAKHOTO Cy/1a HE MO3/IHEE CASAYIOIIETO IHS MOCTe JAHS

BBIHECEHUS ATOTO ONPEIEIICHHUS] TPUMEHUTENIBHO K YacTH 2 ctathu 228 Kojaekca.



21. Ecnm cTopoHBI COOOMMIM Cyny O HAMEPEHHH YPETYJIHpPOBATH CIIOD,
paccMaTpuBaeMblii B TMOPSAJIKE YMOPOUIEHHOTO MPOU3BOACTBA, IOCPEIACTBOM
3aKJIFOUYECHHS] MHPOBOTO COTJIAIICHUSI M KaXzJas U3 CTOPOH IO MCTEYEHHUs CPOKa
paccMOTpEeHHUsI Jiela B TOPSJIKE YNPOUIEHHOTO MPOU3BOJICTBA HANpPaBUT B
apOUTpaXHBIA CYJl B TOM YHUCJE B JIEKTPOHHOM BHJI€ MOJIUCAHHBIN €10 MPOEKT
MHUPOBOTO COTJIAIICHUS, apOUTPAKHBIN Cy/1, HE MEPEeXoJidi K pacCMOTPEHHUIO Jela
mo Oo0mWMM TMpaBWjaM HWCKOBOTO TPOM3BOJACTBA WM TI0  TpaBUJIaM
aJIMUHUCTPATUBHOTO CYyAONPOU3BOJACTBA, Ha3HA4aeT CyneOHOe 3acelaHue IS
paccMOTpEHHUs BOMpoca 00 YTBEPKJIEHUH MUPOBOTO COTJIAIIEHUS B COOTBETCTBUU
c yactbio 2 cratbu 141 AIIK PO.

Bormpoc 06 yTBepk1eHU MUPOBOTO COTJIAIICHHS] MPUMEHHUTENIBHO K YacTu 4
ctatbu 141 Konekca paccmarpuBaercs apOUTPaKHBIM CYJIOM B CpPOK, HE
NPEBBIIAIOIINN  Mecsila CO JHS TMOCTYIUIEHUS B CyJ 3asBJICHUS O €ro
YTBEPKICHUH.

B cnydae ecnu apOUTpakHBIA Cyd HE YTBEPAUT MHUPOBOE COTJIAIICHUE B
TOM CyJeOHOM 3acellaHud, CYJOM BBIHOCHUTCS OIPECICHHE O PAaCCMOTPEHHUU
Jena 1Mo o0ummMM MpaBujaM KMCKOBOTO TPOM3BOJCTBA WM IO MpaBUjIaM
aAMUHUCTPATUBHOTO CYAONPOU3BOACTBA HA OCHOBAHUU IMyHKTa 3 4acTH 5 CTaThbU
227 ATIK PO.

Pemenne no aeny, paccMaTpuBaeMoMy B MOPsi/iKe YIPOIIEHHOT O
NMPOU3BOACTBA

22. Kak cnenyer u3 nosioxkeHud vacte 5 u 6 crateu 228 AIIK PO,
pelieHre 1o Jely, paccMaTpUBaeMOMY B MOPSJIKE YIPOIIECHHOTO MPOU3BOJICTBA,
NPUHUMAETCS. Ha OCHOBAHMM JIOKa3aTEIbCTB, NPEACTABICHHBIX B TEUYEHUE
YCTAHOBJICHHBIX apOUTPAXKHBIM CYJIOM CPOKOB, a B cCilydae OOOCHOBaHHUS
HEBO3MOXHOCTHU UX MPEJICTABICHUS B TAKUE CPOKH MO MPUYMHAM, HE 3aBUCSIIIUM
OT CTOPOHBI - U 3a MpeAeslaMu 3THUX CPOKOB; MPH 3TOM MPOTOKOJIUPOBAHUE C
WCIIOJIb30BaHUEM CPEJICTB ayJIUO3alMCH HE BEIETCS, MPOTOKOJ B TMHUChbMEHHOM
dbopMe HE COCTaBISETCS, HE MPUMEHSIOTCS TpaBuia 00 OTIOXKEHHH CYyJIeOHOTO

pa3ouparesnbCTBa.



[Ipu nmpuMeHEeHNN YKa3aHHBIX MOJOKEHUN apOUTPaXKHBIM CyJlaM HaJJIC)KUT
UMETh B BUJy, YTO Cy/neOHOE 3aceaHue 1Mo JejiaM, PacCMaTPpUBACMbIM B TTOPSIIKE
YOPOUIEHHOTO TPOU3BOJICTBA, HE MPOBOJUTCS, IMpaBUiia OOBSBICHHUS PEIICHHUS,
npeaycMoTpeHHbie ctatbeil 176 Koaekca, He npumensitoTcs. [lata u3roToBieHus
pelieHus B IOJIHOM 00bEME CUMTAETCS AaTON MPUHATUS pelleHus (4acTh 2 CTaTbu
176 ATIK P®D).

C ydeToM »5TOro pelleHWe Mo Jely, paccMaTpuBacMOMYy B TOPSJIKE
YOPOUIEHHOTO TMPOM3BOJICTBA, MPUHUMAETCS APOUTPAKHBIM CYJIOM TIOCIIE
MCTEUCHUS] CPOKOB, YCTAHOBJIEHHBIX apOUTPaXHBIM CYAOM JIJIsl MPEICTABICHUS B
Cy]l I0KAa3aTeJbCTB U MHBIX TOKYMEHTOB (4acTh 5 ctathu 228 AIIK PO).

23. Pemenue mno nenmy, pacCMOTPEHHOMY B TMOPSAKE YIPOIIEHHOTO
MPOU3BOJICTBA, HE TIO3/ITHEE CJIICAYIOIIETO JHS MOCIE €r0 MPUHSITHS pa3MeIaeTcs B
UH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHOM ceTn « UHTepHeT.

C yueroMm nomnoxenuit yactu 2 ctatbu 229 AIIK P® ucnonHUTENbHBIN JUCT
Ha OCHOBAHUHU CYACOHOTO pelIeHUs MO Jely, PacCMOTPEHHOMY B MOPSIIKE
YIPOILIEHHOTO IPOU3BOJICTBA, BBIIAETCS MO 3aBICHUIO B3bICKATENS.

Pemiennss mo  jgenaM O OpUBJICYEHUHM K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH, PACCMOTPEHHBIM B MOPSAJKE YIPOIIEHHOTO MPOU3BOJICTBA, IO
KOTOPbIM HAa3HAYe€HO HaKa3aHWE€ B BHJIE AJMUHUCTPATUBHOTO 1ITpada,
HaIPaBJIIOTCA Ul WCIOJHEHHs] mociie ucredeHuss 30-IHEBHOTO CpoOKa CO JHSA
BCTYIUICHHSI COOTBETCTBYIOIIETO CYJNeOHOTO aKTa B 3aKOHHYIO cuily (dactu 1 u 5
ctatbu 32.2 KoAIl P®).

24. Tlopsanok o0ajaoBaHUSI PEIICHUN apOUTPaKHOrO Cyla IO JejiaM,
PAaCCMOTPEHHBIM B MOPAJIKE YIPOIIEHHOTO MPOU3BOJCTBA, YCTAHOBJIEH YacCThiO 3
cratbu 229 AIIK PO.

B cBsi3u ¢ 3TUM penieHus no jAesiaM O NPUBJICYEHUU K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, 00 OCMAapUBAaHWU PEIICHHS aJIMHHUCTPATUBHOTO OpraHa o
NPUBJICYEHUH K  QJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH, €CIIM  pa3Mep
aIMUHUCTpAaTUBHOTO  mTpada 3a  AAMUHUCTPATHUBHOE  MpaBOHApPYIIEHUE,

COBEPLIEHHOE MHAMBUIYAJIbHBIM MpeAnpuHUMareem, coctaiseT oT 5 000 mo 100



000 pyOmeit u eciau Takue pEUICHHS SBISUIUCH TPEIMETOM PAacCMOTPEHHS B
apOUTpa)XHOM CyJle aneJUIIUMOHHOM WHCTAaHUMU WM €ClId apOUTPAKHBIA CyA
aneJUISIIMOHHONM WMHCTAHIMU OTKa3aJl B BOCCTAHOBIICHUHM IMPOMYIIEHHOIO CpOKa
MOJIa4yM aneJUSIIIMOHHON KaloObl, a TakKe MOCTAHOBJICHHE apOUTPaXKHOTO CyJa
aneJUIAIIMOHHON WHCTAHIIMM, TMPUHATOE 1O JaHHOMY Jelly, MOTryT OBITh
o0xanoBaHbl B apOUTPaXKHBIM CyJ KacCallMOHHOW WHCTAaHIMU TOJIBKO IIO
OCHOBAHMSIM, PEyCMOTPEHHBIM YacThio 4 ctathu 288 Konekca.

ITpu sToM nonoxkenus yactu 41 crarbu 206, yactu 51 crareu 211 AIIK PO
HE IPUMEHSIOTCS.

25. Onpenenenue apOUTPa)KHOTO CyAa MEPBOM MHCTAHIIMU OO0 OCTABJICHUU
UCKOBOTO 3asBJICHUS, 3asBICHUsI O€3 pacCMOTpPEHHMsT U ONPEICIICHHUE O
IpEKpaIIeHUH TPOU3BOACTBA IO /ey, BHIHECEHHBIE T10 JIeJlaM, PACCMOTPEHHBIM B
HNOpSAJKE  YOPOIIEHHOTO  IPOU3BOACTBA,  OOXKaJIylOTCd 1O  IIpaBHJIaM,
ycTraHoBiIeHHbIM Kogekcom 111 o0xkalloBaHUS peleHUI apOUTpaxHbIX CYJOB IO
JienaM, pacCCMOTPEHHBIM B MOPSJIKE YIPOILIEHHOTO POU3BOACTBA (YacTh 3 CTaThbu
229 AIIK P®).

IIpou3BoacTBO N0 NEPecMOTPY apOMTPAKHBIMH CyAaAMH
ane/UIAIMOHHOW MHCTAHIMHU PelIeHNH 10 AeJIaM, PACCMOTPEHHBIM B MOPSIAKe
YIPOLIEHHOT 0 POM3BOACTBA

26. Tlopsgoxk paccMOTpeHHsi apOUTPaKHBIM CYJIOM  ameUIsIIUOHHON
MHCTAHIIMU aneJUBIIMOHHBIX Kai00 Ha pelleHus apOUTPa)xHOro cyia Mo Aeiam,
PAacCCMOTPEHHBIM B MOPSAKE YNPOIIEHHOIO MPOU3BOACTBA, ONPENENECTC UCXOs
U3 TOTO, YTO OCOOEHHOCTHM PACCMOTPEHHUS TAKUX K00 YCTAHOBJIEHBI TOJIBKO
cratbei 2721 AIIK PO.

[Ipunumas BO BHHUMaHUE TMOJOXKEHUS YactTu 1 cratbm 266 Kopgekca,
amneJULIUOHHbIE JKaJoObl Ha pemeHus apOUTpakHOro Ccyaa Mo Jeliam,
PAaCCMOTPEHHBIM B TNOPSJKE YNPOUIEHHOTO IPOU3BOJACTBA, PACCMATPUBAOTCS
CyJIOM ameJUISIMUOHHOW HMHCTAHIIMK MO OOIIMM MpaBHJIaM PACCMOTPEHUS Jiefa
apOUTPaXHBIM CYJJOM NEPBON MHCTAHIIUU C OCOOCHHOCTSIMH, IIPETYyCMOTPEHHBIMU

rnaBoi 34 AIIK P®. B yactHOocTM, Takasg ane/UIIIMOHHasA >Kajo0a



paccMaTpuBaeTCs B CyJeOHOM 3acelaHnu, BpeMsi U MECTO MPOBEACHUS CYJEOHOTO
3aceaHusl 10 PACCMOTPEHUIO aleJUISIIUOHHOW kKajdoObl YKa3bIBAlOTCS B
ONpEJEICHUH O TMPUHATUU AaNeJUIIIUOHHON >KamoObl K MPOU3BOJCTBY, KOIHUS
KOTOPOT0 HAMpaBIsieTCs JIMIAM, YYacTBYIOIIUM B Jene (yactu 2 u 3 cratbu 261
Konekca), B xome cyneOHOro 3acelaHusi BEIETCS IMPOTOKOJ IO IpaBUiIaM,
npeaycMoTpeHHbIM B ctaTbe 155 ATIK PO (dacts 2 crateu 266 Koaekca).

YuuTeiBas, 4TO MpPU PACCMOTPEHUM JieJia CYJOM IE€pBOM HHCTAHUIUU B
MOPSIIKE  YNPOIIEHHOTO  MPOM3BOJICTBA  YYacTBYIOIIMM B Jielie  JIUIAM
obOecrieunBaeTCsl BO3MOXKHOCTh O3HAKOMJICHHMSI C MaTepuallaMH JieJla B PEXKUME
OTPAHUYEHHOTO JIOCTyNa, apOUTPaXHBIM CyJlaM amneuUBIIIMOHHON WHCTAHIIMU
CJIEIyeT MPU PACCMOTPEHUH aNeISIIMOHHON Kajo0bl pa3MECTUTh €€ U OT3bIB Ha
Hee B HMH(OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHOW ceTu «VIHTepHET» B TOM XKe
pexuMe.

27. Ilpu pacCMOTpEHUH aNeIUISIMOHHBIX KaJI00 Ha pelIeHus apOUTPaKHOTO
Cyla MO JeiaM, PacCMOTPEHHBIM B TMOPSAJIKE YIPOIIEHHOIO MPOU3BOJICTBA,
apOUTpaXKHBIM Cy/IaM aneJUIIIMOHHON MHCTAHIIMK HEOOXO0UMO UCXOAUTH U3 TOTO,
YTO JIONOJHUTEIbHBIE JO0Ka3aTeJIbCTBA MO TAaKUM JIeJlaM MOTYT OBITh MPUHSTHI
TOJIBKO B ClIy4ae, €CId CyJ aneUBIMUOHHOM WHCTAHIMU [epelmen K
pPacCMOTPEHHUIO Jieda MO IMPaBHJIaM, YCTAHOBJIEHHBIM [IJIi PacCMOTPEHHUs Aena B
apOUTPaXKHOM CyJi€ TEpPBOM HMHCTAHLIHUM, MO OCHOBAaHUSIM, MPEIYCMOTPEHHBIM
yacThto 4 crateu 270 AIIK PO.

28. B cnydae ecnu B aneuSIIMOHHOM >kajloOe MPUBEACHBI JOBOABI O TOM,
YTO JI€JI0, PACCMOTPEHHOE B MOPSJKE YIMPOILEHHOTO MPOU3BOACTBA, MOAJIEKAIO
PAcCCMOTPEHHUIO TI0 OOITUM TpaBUIaM HMCKOBOTO TMPOW3BOJICTBA WIIM MO MPaBUIIaM
aIMUHUCTPATUBHOTO  CYJIONPOM3BOJICTBA,  KOTOpbIE  MPHU3HAHBI  CYJIOM
0GOCHOBAHHBIMH, CyJ AlC/UIILMHOHHON HMHCTAHIMM MPHMEHHTEIHO K 4acTH 6
ctatbu 268 AIIK P® mnepexomur K pacCMOTpPEHHUIO Jeia [0 MpaBuiam,
ycTaHOBJIEHHBbIM KojekcoM 7151 pacCMOTpEeHUs Jieia B Cyie IEPBON MHCTAHIIUH.

29. B cnydae mepexoma TpH PacCMOTPEHUM aNEJUIAIIMOHHON >KajaoObl Ha

peuieHne no JAeiny, paCCMOTPEHHOMY B TOPSJKE YIPOLIEHHOTO MPOU3BOJICTBA, K



PAacCCMOTPEHUIO Jieda MO MpaBHJIaM, YCTAHOBJIEHHBIM [IJIi pacCMOTPEHHUs Jena B
apOUTPXKHOM CyJi€ TEpPBOM HMHCTAHUUMU (YaCTh 6' crateu 268 AIIK PD),
pacCMOTpPEHHE JTaHHOTO Jiejia apOUTPaKHBIM CYJOM alleUISIIIMOHHOW WHCTAaHLIUU
ocymectisiercs no mnpaBuinam pazgena Il Kopekca («IIpousBoactBo B
apOUTpaXHOM CyJie TIEpBOM MHCTAHIMU»). Takoe Jeno paccMaTpuBaeTcs Cyabei
€IVUHOJIUYHO Ha OCHOBAHWUHU YacTH | cTaTbu 272 ATIK PO.

ApOuTpaxHbIil Cy/l yKa3bIBaeT HA PACCMOTPEHUE Jieia MO OOLIMM MpaBUIaM
MCKOBOTO  MPOWU3BOJACTBA WM  AQJAMUHUCTPATUBHOTO  MPOU3BOACTBA B
COOTBETCTBYIOIIEM ONpeAcieHuH. B 3ToM ciydae apOuTpakHOMY CyIy
aneJuUIIIUOHHON WHCTaHIIMM  CJIEAyeT pa3MeniaTh MpeACTaBICHHbIE B CY[
JIOTIOJTHUTENbHBIC JI0Ka3aTeIbcTBA B HMH(POPMAIMOHHO-TEIEKOMMYHUKAITMOHHON
cetu «HTEepHET» B peKUME OIPAHUYCHHOTO JOCTYTIA.

IlepexoaHble MOJ0KEHUS

30. ITpu pa3pelieHnn Bompoca 0 TOM, KaKhe IpaBuiia CleayeT OPUMEHATH C
natel BeTymieHus B cuiny ®DenepanbHoro 3akoHa Ne 86-D3 (24.09.2012) npu
PacCMOTPEHUHU JIeJI, TTPOU3BOJACTBO MO KOTOPBIM YK€ BO30YXKICHO apOUTPakHbIM
CyJIOM, CIIEIyeT UCXOAUTh W3 noJjioxkeHus dyactu 4 crateu 3 AIIK PO, cornmacHo
KOTOPOMY  CYIONPOU3BOJICTBO B apOUTPa)XHBIX CyJax OCYIIECTBISIETCS B
COOTBETCTBUM ¢ (eaepalibHBIMA 3aKOHAMH, JEHCTBYIOIIMMH BO  BpeMs
pa3pellieHusl crmopa M PacCMOTPEHUsl  JieJla, COBEPIICHUS  OTIEIBLHOIO
MPOIECCYAIbHOTO JEUCTBUSL, B TOM YHUCJIE IMyTEM MOJAa4d COOTBETCTBYIOLIUX
JIOKYMEHTOB, WJIM UCTIOJIHEHHS Cy1I€OHOTO aKTa.

YuuTeiBas, 4To BONPOC O TOM, OTHOCUTCSA JIM [0 K MOJJIekKAIUM
pPAacCCMOTPEHUIO B TIOPSIKE YIPOIIEHHOTO IMPOU3BOJACTBA HAa OCHOBAHUU
nonokeHnit yacre 1 u 2 crateu 227 Konekca, pemaercss Ha CTaAUM NPUHITHUSA
HMCKOBOTO 3asiBJICHHSI, 3asdBJI€HUS K MPOM3BOJCTBY, Je€ja, HaXOIsIIHecs B
MIPOU3BOJICTBE APOUTPAKHBIX CYJOB Ha JaTy BCTYIUIEHUS B cuiy DenepanbHOTro
3akoHa No 86-®d3, moryt OBITh pPACCMOTPEHBI B MOPSAKE YIPOLIEHHOTO

MPOU3BOJICTBA TOJBKO C coOMoieHneM TpeboBanuii yactu 3 crateu 135 ATIK PO.
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