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[Ipesuauym Briciiero Apourpaxnoro Cyma Poccuiickoit denepannu B
COCTaBe:

npeacenarenscTByomero — Ilpencenarenss Beiciiero ApOuTpa)kHOTO
Cyna Poccuiickoi denepanuu MBanosa A.A.;

ynenoB  IIpesmgmyma:  AbGcamsimoBa  A.B., AmocoBa C.M,,
Anapeesoii T.K., 3aBbsuioBoit T.B., MBannukoBoit H.II., Koznosoit O.A.,
Hukudoposa C.b., Ilepuryrosa A.I'., Cap6ama C.B. —

paccMOTpen 3asiBIICHUE TOCYJApCTBEHHOTO YUPEXKIEHUS — YTpaBICHUS
ITencuonnoro ¢onma Poccuiickoit ®enepanuun B benospckoMm paiioHe
CBepasioBCKOM 00JlacTM O TMepecMOTpe B MOPSAJKE Haa30pa peEIIeHUus
ApOutpaxnoro cyna CsepanoBckoi obmactu ot 09.06.2012 no pemy
Ne A60-7424/2012, IIOCTAaHOBJICHHUSA CeMHaa11aTOrO apOUTPAKHOTO
aneanuonHoro cyaa ot 23.08.2012 wu mnocraHoBieHus DenepabHOTO

apOuTpaxkHoro cyaa Ypansckoro okpyra or 31.10.2012 no Tomy xe nemny.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).



2

B 3acemanmm y4acTBOBaJ M MPEACTABUTEIN TJaBbl KPECTHSIHCKOTO
(pepmepckoro) xoszsiictBa KypaeBa Typcyna ¥YcmonoBuya — Camupo O.P.,
Tepexosa O.1O.

3acnmymaB u o0cymuB pgoxman cyaeu llepmyroBa A.l., a Takxke
OOBSICHEHUs TMpeACTaBUTENEeN ywacTByroumiero B jene Jjauna, llpesuanym
YCTaHOBUJI CIEAYIOIIIEE.

Kypaes T.V. 08.07.2011 3apeructpupoBaH B KaueCTBE TIJIaBbl
KPECTBSIHCKOTO (pepmepckoro) X0351CTBA (MHIMBUYAJIBHOTO
MpEAITPUHUMATEIIA).

C 20.12.2011 w4ynenoM KpecThsHCKOTO ((epMEpPCKOro) XO035UCTBA
apiusiercss  TepexoBa  O.FO., koTopas  OAHOBPEMEHHO  SIBJISIETCS M
WHJMBUAYaJIbHBIM  MpearnpuHumarenemM  (3apeructpupoBaHa  19.12.2005).
Kypaes T.Y. mpencraBuil B roCyJlapCTBEHHOE YUPEKICHUE — YIIPaBJICHUE
ITencuonnoro Qouma Poccuiickoit @enepanuu B benospckom paiioHe
CepayioBckoil  obimactu (manmee — (OHA) pacyeT CTPaXOBBIX B3HOCOB
3a 2011 roxm, corimacHO KOTOpPOMY CTpPAaxOBbI€ B3HOCHI HAYHWCICHBI: 3a
Kypaesa T.V. Ha 00s13aTeIbHOE IEHCHOHHOE CTPAaxOBaHUE (CTpaxoBas 4acTh) —
6 500 pyOneit 59 xomeek, Ha 00s3aTeNbHOE MEAMIIMHCKOE CTPAaxOBaHUE —
775 pyoneit 7 xoneek (B PenepanbHbil OHI 00A3aTEILHOIO METUIIUHCKOTO
ctpaxoBanus), S00 pyonel 5 koneek (B TeppUTOPHATBHBIN (DOHT 003aTEIIBHOTO
MEJIUIIMHCKOTO cTpaxoBanus); 3a TepexoBy O.1O. Ha o0s3aTenbHOE TIEHCUOHHOE
cTpaxoBaHue (cTpaxoBas dacth) — 435 pyOneit 79 komeek, Ha 00s13aTeNbLHOE
MEIUIMHCKOe cTpaxoBaHue — 51 pyOnb 96 komeek (B PenepanbHbiii GoHI
0053aTeIbBHOTO0 MEAMIIMHCKOTO CTpaxoBaHus), 33 pyOns 52 komeiiku (B
TEPPUTOPHUATIbHBIN (HOH 0053aTETLHOTO MEAUITMHCKOTO CTPaXOBaHUS).

@OHIOM YCTAaHOBJIIEHO, YTO COIJIAaCHO 4Yekam-opaepam oT 27.12.2011
KypaeB T.Y. ymiarun HauuCIEHHBIE CTPAaXOBbIE B3HOCHI 3a ce0s 3a MEpUOA
c 8utonst mo 31 nmexabpst 2011 roga B yCTaHOBJIEHHOM pa3Mepe HMCXOJs W3

CTOMMOCTH CTPAaxOBOIr'o roaa.
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CrpaxoBbie B3HOCHI 3a TepexoBy O.FO. kak 3a ujieHa KpeCTbSIHCKOTO
(bepmepckoro) xozsricTBa 3a nepuon ¢ 20 nexkadbps mo 31 aexadps 2011 roga
KypaeBpim T.Y. He mnepeuucieHbl, B CBA3M C 4YeM (OHJ HaNpaBHI €My
tpeboBanne ot 18.01.2012 Ne 0750460004268 06 yrutare B cpok g0 07.02.2012
HEJIOMMKH, TieHel 1 mTpadoB B o01el cymme 522 pyouieit 38 koreexk.

He cornacuBmuck ¢ Ha3BaHHBIM TpeboBaHueM, JKypaes T.VY. oOpaTuiics B
ApOutpaxusiii cyn CBepuioBcKoil 00JacTH € 3asiBIIEHUEM O MPU3HAHUHU €ro
HEJCHCTBUTEIbHBIM.

Pemennem Apbutpaxuoro cyna CeepoBckoit oomactu ot 09.06.2012
3asBiieHue JKypaesa T.Y. y10BI€TBOPEHO.

[TocranoBnennem CeMHaaUATOr0 apOMTPAKHOTO ANEUIALMOHHOIO cyia
ot 23.08.2012 pemrenune cyma nepBoi MHCTAHITUN OCTABIICHO 0€3 N3MECHEHUS.

denepalibHBIN apOUTPAKHBIN CyJl Y PaJIbCKOTO OKpyra MOCTaHOBJICHUEM
ot 31.10.2012 yka3aHHbIe Cy1IeOHBIE aKThl OCTaBUJI 0€3 U3MEHEHHSI.

B 3asBnenun, noganHom B Beicmmii Apoutpaxubiii Cyn Poccuiickoi
®denepany, 0 MEPEeCMOTPE B MOPSAKE HaA30pa HA3BAHHBIX CY/NEOHBIX aKTOB
GboHA TPOCUT WX OTMEHUTH, CCHUIASICh HAa HapyIICHHWE eAUHO0Opa3us B
TOJIKOBAaHUU U IPUMEHEHUU apOUTPaKHBIMU CyJlaMU HOPM TpaBa, U MPUHSTH 110
Jiely HOBBIM CyJIeOHbI aKT 00 OTKa3e B YJOBJIETBOPEHUU TpeOOBaHUS
Kypaesa T.V.

[IpoBeprB 0OOCHOBAHHOCTH JIOBOJOB, W3JIOKEHHBIX B 3asBJICHUU H
BBICTYIUICHUSAX MPUCYTCTBYIOIIMX B 3aCE€JaHUU MPEACTABUTENEH YUaCTBYIOLIETO
B Jene nuua, [Ipe3suamym cuuTaer, 4yTo pElIeHUE CyAa NEPBOM WHCTAHIUU U
[OCTAHOBJIEHWE CyJla AaNeJUIALUOHHOM MHCTAHIMM  MOJAJIEKAT OTMEHE
MOJIHOCTBIO, @ MOCTAHOBJICHUE CyJa KAacCAllMOHHOM MHCTAHIIMU — B YacTU MO
CJIEAYIOIIMM OCHOBAHUSIM.

Cynpbl, ynosnerBopsis 3asBienue Kypaesa T.Y., HCXOOWIH U3 TOTO, YTO
TepexoBa O.}O. kak MHAMBUIYaTbHBIN NPEANPUHUMATEIb CTPAXOBBIE B3HOCHI
3a 2011 rom ymmatunma — CaMOCTOSTENIBHO, M IIOCKOJBKY  HHYIO

NpCANPHUHUMATCIIBCKYIO JACATCIbHOCTh OHAa HC OCYIICCTBJIAJIA, B3BICKAHUC C
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TJIaBbl KPECTHSIHCKOTO ((PEepPMEPCKOT0) XO35MCTBA CTPAXOBBIX B3HOCOB C CYMM,
BBITUIAYEHHBIX YJIEHY KpPECThsHCKOTrO ((hepMepcKoro) Xo3sHCTBA, MOBJIECYET
JBOMHOE OOJOXKEHHE CTPAaXxOBBIMHU B3HOCAMHM  JI0XOJld, MOJYYEHHOTO
Tepexosoii O.1O.

OpmHako cyJjlaMy HE YYTEHO CJIEIYIOIIIee.

CtpaxoBble B3HOCHI Ha 00s3aTe€lIbHOE MEHCHMOHHOE CTPaXxOBaHUE — 3TO
UHAUBUIYAJbHO BO3ME3/IHbIE 00s3aTelIbHbIE TUIATEKU, KOTOPhIE YIIIauuBaOTCA
B Ilencuonnsii ¢ona Poccuiickoit denepanniv, U MEPCOHAIBHBIM II€JIEBHIM
Ha3HAYEHUEM KOTOPBIX SBJISETCA OOECIeUYeHHEe IMpaBa TpaKJaHMHA Ha
MOJIy4eHHE O0053aTeTbHOTO CTPaxOBOTO oOOecreueHus 1o 00g3aTeIbHOMY
MIEHCUOHHOMY CTPaxOBaHUIO.

B cuity yactu 1 crarbu 5 @epepansHoro 3akoHa ot 24.07.2009 Ne 212-D3
«O crpaxoBeix B3HOcax B IleHcuonnslii o Poccuiickoit deneparuu, OoH
couMaibHOro ctpaxoBaHusi Poccuiickoit ®enepanuu, PDenepaibHbli POHI
0053aTEIBHOTO MEIUIIMHCKOTO CTPaxOBaHUSI M TEePpPUTOpUATbHBIE (DOHIBI
00s13aTeTbHOT0 MEAUITMHCKOTO CTpaxoBaHUs» (B pelakiuu, JACHCTBOBABIIEH B
cropHblii mepuon; naitee — 3akoH Ne 212-D3) miarenbliMKaMH CTPaxOBBIX
B3HOCOB SIBJISIFOTCSL  CTPAaxOBAaTEld, ONPEAEIAEMbIE B COOTBETCTBHUM C
(dbenepaabHbBIMU 3aKOHAMH O KOHKPETHBIX BUJIaX 00s3aTE€IbHOTO COIMATBHOTO
CTpaxoBaHUs, K KOTOPbIM OTHOCSITCSl JIMLIA, MPOU3BOASIINE BBIILIATHI U UHbBIC
BO3HArpaxJaeHus: (HU3MYECKUM JulaM (OpraHu3allud, HWHIUBUAYAJIbHBIC
npeanpuHuMarenu, GUu3n4ecKue Jula, He MpPU3HABaeMble WHIUBHUIYaTIbHBIMU
NpeANpUHUMATENSIMU);  UHIUMBHUIyalbHbIE  MPEINPUHUMATENH,  aJBOKAThI,
HOTApUYChl, 3aHUMAIOIIUECS YACTHOW MPAKTUKOW (TUIATENIBIIMKNA CTPaXOBBIX
B3HOCOB, HE MPOU3BOJISAIINE BHITJIATHI U MHBIC BO3HATPAXKIACHUS (DU3UIECKUM
aunam), eciu B ¢efepalbHOM 3aKOHE O KOHKPETHOM BHJIE O0O0S3aTEIIBHOTO
COI[MAJILHOTO CTPAXOBaHUS HE MPEIyCMOTPEHO UHOE.

CormacHo cratbe 2 3akoHa Ne 212-®3 uHAMBUIYAIbHBIMU
NpEANPUHUMATEIIIMU  TIPU3HAIOTCS B TOM UHCII€ U TIJ1aBbl KPECThSHCKHUX

(pepmepckux) X035UCTB.
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Yactp 1 cratebm 14 3akona Ne 212-®3 mnpeagycmarpuBaer, 4dTO
IJIaTENbIIMKA CTPAXOBBIX B3HOCOB, YKAa3aHHbIE B IyYHKTE 2 4yacTh 1 ctaThu 5
3akoHa Ne212-®D3, ymuayumBarOT COOTBETCTBYIOIIME CTPAXOBBIE B3HOCHI B
[Tencuonnwiii  doug Poccuiickoit @eneparun u HOHABI  00S3aTEIHHOTO
MEJIUIIMHCKOTO CTPaxOBaHUsI B pa3Mepe, ONMpeAeIsieMOM MCXOJs U3 CTOMMOCTHU
CTPaxoBOro roja.

Yactero 2 crateu 14 3akoHa Ne 212-®3 ycTaHOBIEHO, YTO IJIABBI
KpeCThsIHCKUX  ((DepMEpCKUX) XO3SMCTB  yIUIQUMBAIOT COOTBETCTBYIOIIWE
cTpaxoBble B3HOCHI B lleHcmonnsili ¢oun Poccuiickoit denepanuu u HOHABI
0053aTEIBHOTO0 MEJUIIMHCKOTO CTPAXOBAHUS B pa3Mepe, ONMPEeIsIeMOM UCXO IS
U3 CTOMMOCTH CTPaxOBOT'O Tofa, 3a ce0s M 3a KaXIO0ro 4jeHa KPECThSIHCKOIrO
(pepmepckoro) xo3sHcTBA.

B cuny ywactu 1 crareu 18 3akona Ne 212-D3 mimarenbluKu CTPaxoBbIX
B3HOCOB 00s13aHbI CBOEBPEMEHHO U B MOJHOM O0BEME yIUIAUMBATh CTPAXOBbIC
B3HOCHL. B cilyyae HeyriaThl WM HEMOJHOW YIUIAThl CTPAaXOBBIX B3HOCOB B
YCTAHOBJIEHHBIH CPOK TPOM3BOJUTCS B3bICKAHME HEJIOMMKH I10 CTPaXOBBIM
B3HOCAM B MOPSJKE, NIpeaycMOTpeHHOM 3akoHOoM Ne 212-D3.

N3 ynoMsiHyTBIX HOpPM CIIEIy€T, YTO HMEHHO TIJlaBa KpPECThSHCKOTO
(bepMmepckoro) xo3gicTBa AOJKEH YIUIAUMBATh CTPaXOBbI€ B3HOCHI 3a UYJICHOB
KpPECThIHCKOTO ((hepMepcKoro) xo3siicTBa, HE3aBUCUMO OT TOTO, BO3JIOKEHA JIH
Ha OTUX JHI[ OOS3aHHOCTh CAMOCTOSITEIIBHO HCYHUCIATh M YIUIAYMBaTh
CTPaxoBbI€ B3HOCHI IO IPYTUM OCHOBAHUSIM.

[Ipu sTOM HEOOXOAUMO HMETh B BHAY, 4TO 3akoHOM Ne 212-®3
00s13aHHOCTh HWHJIMBUAYAJILHOTO TMPEANPUHUMATEIS yIUIauMBaTh CTPaXOBbIC
B3HOCHI B pa3Mepe, ONPEACIISIEMOM UCXO/sl U3 CTOMMOCTH CTPAaxOBOTO roja, He
CTaBUTCS B 3aBUCUMOCTh OT (akTa BEJACHUS UM MPEANPUHUMATEITHCKON
NEATENbHOCTU U MOJYyYEeHUS JOXO0/a.

AHaJlorM4yHasi  MpaBoBasi  MO3UIMA  M3JI0OKEHA B IyHKTe 4
uHpopmanmonHoro nucbma IIpesuauyma Beiciiero ApOutpaxsnoro Cyna

Poccuiickoit ®enepanun ot 11.08.2004 Ne 79 «O030p mpakTHKU pa3perieHus
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CIIOPOB, CBS3aHHBIX C MPUMEHEHHEM 3aKOHOAATEIbCTBA 00 00sA3aTeIbHOM
NEHCUOHHOM CTPaXxOBaHUM.

B coorBerctBun ¢ myHktoM 1 cratem 7 @®enepasbHOrO 3aKOHA
or 15.12.2001 Ne 167-®3 «O06 00s13aTeIbHOM TIEHCHOHHOM CTPaxOBaHWUU B
Poccuiickont @enepaunn» u cratbeid 10 deaepansHoro 3akona ot 29.11.2010
No 326-03 «OO0 00s3aTenbHOM MEIUIIMHCKOM CTpaxoBaHUM B Poccuiickoii
Oenepanun» Tepexoa O.}O. saBisercss 3acTpaxOBaHHBIM JIMIIOM IO JIBYM
OCHOBaHHUSIM: KakK WHAWUBUJYAJIbHBIA MpEANpUHUMATEh W KAk 4JeH
KPECThIHCKOTO ((pepMepCKOro) X03sHCTBA.

[Tockonbky TepexoBa O.FO. sBusercs IIaTENbIIMKOM CTPaXOBBIX
B3HOCOB 3a c€0s KaK 32 MHAWBHUAYaJIbHOIO IPEANPUHUMATENS, a IUIATEIbLIIUKOM
CTPaxOBbIX B3HOCOB 3a HEE KaK 3a WIe€Ha KpPeCThIHCKOro (pepmepckoro)
XO035CTBa, TO €CTh Kak 3a 3acTpaxoBaHHoe jauuo, sBigercsa XXypaes T.V.,
yIulatTa €1 CTPaxOBbIX B3HOCOB 3a ce0d KaKk 3a WHIUMBUIYAIBHOIO
OpeArpuHUMATEIs] HE  SIBJISIETCS  OCHOBaHUEM  JUII  OCBOOOXKICHUS
Kypaesa T.Y. or ymiarel CTpaxoBbIX B3HOCOB 3a HEE Kak 3a 4JIeHa
KPECThIHCKOTO ((pepMepCKOro) X035HUCTBA.

[Ipu 5TOM HEe BO3HHUKAET JABOMHOTO OOJIONKEHUS CTPAXOBBIMH B3HOCAMH,
MIOCKOJIBKY yIUIaTa CTPaxOBBIX B3HOCOB B pa3Mepe, ONpPEAEISIEMOM HCXOIs U3
CTOMMOCTH CTPaxOBOTO I'0Jia, TJIaBOM KPECTHSIHCKOTO ((hepMepPCKOTo) X03siicTBa
3a YjeHa TaKOro XO3SMCTBa M 3TUM K€ WIEHOM KPECThIHCKOTro ((pepMepcKoro)
XO35IMCTBa KaK WHJMBHIYaIbHBIM MPEIIPUHUMATEIEM OCYIIECTBISIETCS U3
Pa3TUYHBIX UICTOYHUKOB.

[Ipn Ha3BaHHBIX OOCTOSATEILCTBAX PEIICHHUE CyJa NEPBOM HHCTAHIIUH,
MIOCTAHOBJICHUE CY/]1a aNeJIALIMOHHOW MHCTAHIIUU TTOJTHOCTBIO M IOCTAHOBJIEHUE
Cylla KacCallMOHHOW HWHCTaHIIMM B YaCTU OCTaBIICHUS CYyACOHBIX aKTOB 03
U3MEHEHUS HapylIalT €IMHOOOpa3ue B TOJKOBAHUM U NPUMEHEHHH
apOUTpaXHBIMH CyJaMH HOPM TIpaBa, MOATOMY COTJIACHO MyHKTy | wactu 1
cratbu 304 ApOutpakHOro mpolieccyabHOro Kojekca Poccuiickoit deaeparuun

Io4JIe>XatT OTMCHE.
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YuuThiBasg H3JI0KEHHOE M PYKOBOJACTBYSCh crTarbeil 303, myHkToM 3
gactu 1 crateu 305, crarbeit 306 ApOUTpaxHOTO MPOIIECCYaTbHOTO KOJEKCa
Poccuiickoit  ®enepauun, IIpesunuym Beiciiero Apoutpaxksnoro Cyna

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:

pemenue Apoutpaxksoro cyja CeepiioBckoii obmactu ot 09.06.2012 no
nemy Ne A60-7424/2012, moctaHoBienne CeMHaIIATOro apOUTPaKHOTO
anesaiuoHHoro cyaa ot 23.08.2012, a Takke nocraHoBiaeHue denepaibHOTO
apoutpaxkHoro cyga Ypanbckoro okpyra ot 31.10.2012 mo toMy ke neny B
YaCcTU OCTaBJICHUS CYJICOHBIX aKTOB 0€3 M3MEHEHUS! OTMEHUTb.

B ynoBieTBOopeHHMM 3adBIICHHS TJIaBbl KPECThSHCKOIo ((epmepckoro)
xo3sucTBa XXypaesa T.Y. oTkaszarts.

[TocTanoBnenne PeepanbHOTO apOUTPAKHOTO Cyna Y pallbCKOro OKpyTa
or 31.10.2012 B wactu BO3BpaTa TrocCyJapCTBEHHOW MOILIMHBI OCTaBUThH 0e€3

HU3MCHCHMUS.

[IpencenarenscTByOMMI A.A. lBaHoB



