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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITOCTAHOBJIEHUE
[Ipe3unuyma Briciiero Apoutpaxkuoro Cyna
Poccuiickon @enepanuun

Ne 104/13

Mocksa 14 mag 2013 r.

[Ipesuanym Breiciiero Apoutpaxuoro Cyna Poccuiickoit denepannu B
COCTaBe:

npeacenarenbcTBytomero — Ilpencenarens Beiciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®denepanuu MBanosa A.A.;

yneHoB  [Ipesnguyma: AbcanamoBa A.B., AmocoBa C.M,,
Annpeeoit T.K., babkuna A.W., 3aspsanoBoit T.B., MBanuuxosoit H.IL.,
Kosnosoit 0O.A., IlepmyroBa A.I'., Capbama C.B., Cnecapea B.JL,
IOxnes M.O. —

paccMoTpen 3adBJIECHUE TOCYJAPCTBEHHOIO YUPEKICHHS — YIPABICHUS
ITencuonnoro ¢gonma Poccuiickoit denepanuu no ropoay MunepaiabHbie Boas
u MunepanoBoiackomy pailoHy CTaBpOIOIbLCKOTO Kpas O IMEepecMOTpE B
MOpSAKE HaJ3opa rmocraHoBieHus deaepabHOro apoburpaxkuoro cyaa Cesepo-
Kagkasckoro okpyra ot 26.09.2012 no nemy Ne A63-1885/2012 ApOuTtpaskHOTr0

cyaa CTaBpOIOIbCKOTO Kpasi.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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[Iyrem wucnonb30BaHus BUICOKOH(EPEHI-CBSI3U MpPHU  COACUCTBUU
Apbutpaxnoro cyna CraBpomoibckoro kpas (cyaps MuchukoBa O.A.) B
3acelaHiy y4aCTBOBAJIU MPEACTABUTEIIHN:

OT TOCYAApCTBEHHOTO yupexaeHus — Ympasienus [lencuonHoro ¢gonna
Poccuiickon ~ ®epepanuun 1mo  ropoxy  MunepanbHble  Boasl U
MunepanoBoackoMmy pariony CraBpomnonbckoro kpas — Xpycrainea HM.A.,
[Hupsesa O.M.;

OT KpecThSIHCKOTO ((pepmepckoro) xo3saicTra «Hact» — Hecrepenko I'.B.

3acnmymiaB u o0cymuB goknan cyapu IlepmryroBa A.l'., a Takke
OOBSICHEHMsI MpEACTaBUTENCH yuacTBYOIIMX B jene jul, [Ipesnaumym
YCTaHOBUJI CIEAYIOIIEE.

Kpectesauckoe (pepmepckoe) xo3siictBo «HacT» (nangee — KpecThsIHCKOE
XO35IUCTBO) 3aperuCTPUPOBAHO B KauecTBe ropuaudeckoro juna 14.11.1991
aAMUHHCTpanuen ropoga Munepanbasle Boasl 1 MUHEPaNoOBOICKOrO panloHa.
CornacHo BbIKMCKE U3 EQMHOTrO rocy1JapCTBEHHOTO peecTpa IOPUINYECKUX JIUIL
or 29.11.2011 Ne 71869B/2011 rnaBoil KpecThSIHCKOrO XO3sMCTBa SIBISETCSA
JonromnonoB Hukomait AjnekcanapoBuy.

B cBa3u ¢ HeynmnaTtoM IVaBOM  KPECTBSHCKOTO  XO35IMCTBA B
YCTAaHOBJICHHBI 3aKOHOM CpPOK CTPaxOBBIX B3HOCOB B BHJIE (PMKCHPOBAHHOTO
miatexa 3a 2010 rox rocyaapcTBEHHOE YUpPEKICHHE — YIpaBJieHUE
[Tencuonnoro ¢gouga Poccuiickoit @eaepannn no ropoay Munepansubsie Bossl
u MuHnepanoBojckoMy paiiony CraBpomnojibckoro kpas (maiee — QoHm)
HaIllpaBWJIO  KPECThSIHCKOMY  XO3dMCTBY  TpeOoBanue ot  29.06.2011
No 03603040110100 06 ymare B cpok a0 19.07.2011 HegouMKu 1o CTpaxoBbIM
B3HOCAM, MeHe u mTpado B cymme 12 578 pybmeit 89 koreek.

[Tockonbky faHHOE TpeOOBAHUE KPECThIHCKOE X03S1MCTBO HE UCIIOJIHUIIO,
¢dbonn npunsin pemenue ot 12.08.2011 Ne 03603011BJ10030129 o B3bickaHuu
CTPAaxOBBIX B3HOCOB, IEHEH 3a CUET JACHEXKHBIX CPEACTB, HAXOISIIMXCA Ha
cueTax IUIaTeNbIIMKAa CTPAaXOBbIX B3HOCOB B 0OaHKax, M IOCTAHOBJIEHUE

ot 12.10.2011 Ne 03603090043362 (manee — moctaHoBieHue (oHma) o
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B3bICKAHHM CTPAXOBBIX B3HOCOB, IMEHEH 3a CYET HMMYIIECTBA KPECTHIHCKOIO
XO035I1CTBA.

Kpectbsinckoe — X03sicTBO  00patwiiocb B ApOUTPaKHBIA — Cy[
CraBponoibCKOro  Kpas C  3adBJICHHEM O [PU3HAHUM  HE3aKOHHBIM
nmocTaHoBJieHUs HOH/IA.

Pemiennem ApOutpaxknoro cyaa CraBponosibckoro kpast ot 09.04.2012 B
YAOBJIIETBOPEHUU 3asIBJICHUS OTKA3aHO.

[Toctanosnenuem lllecTHanuaToro apoOUTPaKHOTO AMEIUIIHUOHHOTO Cy/a
ot 19.06.2012 pemenue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHHS.

Oenepanbubiii  apbutpaxksbii  cyn  Ceepo-KaBkasckoro  okpyra
nocraHoBiieHneM oOT 26.09.2012 Ha3BaHHbIE CyJIeOHBIE aKTbl OTMEHWJ,
3asIBJICHUE KPECTHIHCKOTO X034CTBA Y AOBIETBOPHUIL.

B 3asBnenun, noganHom B Beicmmii Apoutpaxubiii Cyn Poccuiickoit
Qenepauuy, O TNEPECMOTPE B TMOPSAKE HaA30pa IOCTAHOBIEHUS CyJla
KacCallMOHHOM WHCTAHIMKU (OHJI TPOCUT €ro OTMEHUTh, CChUIAsICh Ha
HEIMPaBWJIBHOE TMPUMEHEHHUE CYJIOM HOPM MaTepHaJIbHOTO MpaBa, OCTaBUTH B
CUJIE pEllIeHUE Cy/1a IEPBOM MHCTAHIIMKU U TOCTAHOBJIEHUE CY/Ia aleJUIIIUOHHON
WHCTaHIINH.

[IpoBeprB OOOCHOBAHHOCTH JIOBOJOB, W3JIOKEHHBIX B 3asBJICHUU H
BBICTYIUICHUSAX MPUCYTCTBYIOIINX B 3aCE€IaHUM MPEACTABUTENICH YUaCTBYIOIINX
B jeine aull, [Ipe3uanym cunrtaer, 4To ocnapuBaeMblid Cy1€OHBIA aKT MOJICKUT
OTMEHE I10 CJIEIYIOIIUM OCHOBAHUSIM.

Cyn kaccallmOHHOM MHCTaHUUU, YAOBJIETBOPSIS 3asBIIEHUE KPECThSIHCKOTO
XO035IUCTBA, UCXOJUI U3 TOTO, YTO MOCKOJIBKY KPECThSIHCKOE XO3SIICTBO U €ro
rJIaBa SIBJSIIOTCSL CAMOCTOSITENIbHBIMU CTPAaxOBaTEMsIMM W IUIATEJIbIIIUKAMHU
CTPaxOBBIX B3HOCOB, Ha XO3SHUCTBO HE MOXET OBITh BO3JIOKEHA OOS3aHHOCTH
APYyroro CTpaxoBaTeNsi — TJaBbl KPECThIHCKOIO XO35HCTBa — IO yIUIATe
CTPaxoBbIX B3HOCOB.

OpmHako cyJIoM HE YUTEHO Cleayolee.
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B cootBerctBuu co cratbeit 3 denpepanbHoro 3akoHa ot 15.12.2001
No 167-®3 «O6 o00s3aTebHOM TIEHCMOHHOM CTpaxoBaHuMM B Poccuiickoit
denepannn» CTPaxoBble B3HOCHI HA 0043aTENbHOE MEHCUOHHOE CTPAaXOBaHUE —
9TO  WHAMBUAYyaJbHO BO3ME3JHBIC O00S3aTeNbHBIC IUIATEKHU, KOTOPHIC
yitaunBatotcsi B IleHcumonnslit  ¢onn  Poccuiickoit  ®Denpepauuu, U
MEePCOHAIBHBIM IEJIEBBIM Ha3HAYEHUEM KOTOPBIX SIBJIAETCS oOecreueHue mpana
rpaXXJaHWHA Ha TOJy4YeHHE OOs3aTEIBLHOTO CTPAaXxOBOrO OOECHeYeHUs TI0
00s3aTeIbHOMY IEHCUOHHOMY CTPaXOBaHUIO.

B wactu 1 crareum 5 ®enepanbHoro 3akoHa ot 24.07.2009 Ne 212-®3
«O cTtpaxoBbix B3HOcax B [lencuonnbiii ¢pona Poccuiickoit denepamnu, Doy
colraibHOro cTpaxoBaHusi Poccuiickoit ®enepanuu, PenepanbHbli QOHI
0053aTEIBHOTO MEIUITMHCKOTO CTPAaxOBaHUSI W TEPPUTOpUATbHBIC (HOHIBI
00s13aTeTbHOT0 MEAUITMHCKOTO CTpaxoBaHUs» (B pelakiuu, ACHCTBOBABIIEH B
CHOpHBIA mepuoJ, nainee — 3akoH Ne 212-d3) ykazaHo, UTO IIATEIbIIUKAMU
CTPaxOBBIX B3HOCOB SIBJIAFOTCS CTPaXOBATENH, ONPEAEIIEMbIE B COOTBETCTBUH C
(dbenepaabHBIMUA 3aKOHAMH O KOHKPETHBIX BUJIaX 00s3aTE€JILHOTO COIMATIBHOTO
CTpaxoBaHUsl, K KOTOPBIM OTHOCSITCS:

1) nuia, MpOM3BOAIINE BBITIIATHI M MHBIE BO3HATPAXKICHUS (U3UUYECKUM
JULaM:

a) opra”u3aluu;

0) UHIUBUYaIbHBIE PEANPUHUMATENH;

B) (usuueckue JMila, HE [PU3HABAEMbIE  WUHJIAUBUIYAIbHBIMU
npeANpPUHUMATEISIMH;

2) WHAWMBUIYaAJbHbIE TPEANPUHUMATENIM, aJIBOKAThl, HOTAPHUYCHI,
3aHUMAIONINECS YaCTHOW NPAKTHKOM (Jajnee — IUIATEIbIIUKU CTPAXOBBIX
B3HOCOB, HE MPOM3BOJSIINE BHIIUIATHl U MHBIC BO3HATPAXKACHUS (DU3UUECKUM
aunaMm), eciu B (efepalbHOM 3aKOHE O KOHKPETHOM BHJIE 00SA3aTEIBHOIO
COI[MAJILHOTO CTPAXOBAHUS HE MPEIyCMOTPEHO UHOE.

Cornacho cratbe 2 3akoHa Ne 212-®3 uHAUBUAYAIbHBIMU

NpCANPUHUMATCIIIMA  TIPU3HAKOTCA B TOM UYHUCIIC W TJIaBbl KPCCTBAHCKHX
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(bepmepckux) xozsiictB. Ilpm  3ToM  Kakux-TuOO  OrpaHUYCHUN IO
OpraHU3allMOHHO-TIPABOBOM (opMe KpecThIHCKUX ((pepMepcKux) XO3sHCTB
3akoH Ne 212-D3 He conepKuT.

CrnenoBaTenbHO, HE3aBUCUMO OT TOTO, B KaKoil (hopMe 3apeTuCTPUPOBAHO
KpecThaHCKOe ((epMepcKoe) XO3SHCTBO: Kak IOpUAMYEcCKoe JHUIOo JHOo 0e3
o0pa3oBaHUs IOPUIUMYECKOTO JIMLA, TIJaBa KpPeCThsIHCKOro (pepmepcKoro)
XO0354MCTBA MPU3HAETCA IUIATENIBIIMKOM CTPAaXOBbIX B3HOCOB B MOPAIKE U
pa3Mepe, omnpeaeneHHOM 3akoHoM Ne 212-®3 s MHAMBUAYaJIbHBIX
MpEINPUHUMATEIIEH.

B cootBerctBuM ¢ yacTbio 1 crateu 14 3axkoHa Ne 212-D3 miaTenbmuku
CTPaxOBBIX B3HOCOB, YyKa3aHHble B IIyHKTe 2 4yactu | cratem 5 3akoHa
No 212-@3, yniaunBarOT COOTBETCTBYIOIIUE CTPAXOBbIE B3HOCHI B [IeHCHOHHBII
doun Poccuiickoit ®Denepanuu ¥ QOHIBI 00sA3aTEIBLHOTO METUIIUHCKOTO
CTpaxoBaHUsI B pa3Mepe, ONPEeAessIeMOM MCXOJs U3 CTOMMOCTH CTPaXxOBOTO
roja.

Cratpsa 13 3akona Ne 212-®D3 ompenenser CTOMMOCTh CTPaxOBOro Tojia
KaK MPOU3BEACHUE MHUHUMAJIBLHOIO pa3Mepa OIUIaThl TPYJla, YCTAHOBIEHHOIO
denepalbHBIM  3aKOHOM Ha Hadalio (UHAHCOBOrO TOJld, 3a KOTOPBIA
VIUIAYMBAIOTCS CTPAXOBbIE B3HOCHL, W Tapuda CTPaxOBbIX B3HOCOB B
COOTBETCTBYIOIINIA TOCYAaPCTBEHHBI BHEOIOKETHBIN (DOHJ, YCTAHOBJICHHOTO
yacThio 2 cratbu 12 3akona Ne 212-D3, ysenuuennoe B 12 pas.

Kak cnengyer w3 wactu 2 crarbm 14 3akona Ne 212-®3 rnaBsl
KPECThAHCKUX  ((pepMEpCKUX) XO3SIMCTB  YIJIAYMBAIOT COOTBETCTBYIOIINE
cTtpaxoBbie B3HOCHI B IleHcuonnbiit gona Poccuiickoit denepanun u QoHIbI
00513aTEIBHOTO MEUITMHCKOTO CTPAXOBAHUS B pa3Mepe, OMPEeSIeMOM UCXO IS
U3 CTOMMOCTH CTPaxOBOTO roja, 3a ce0s U 32 KKIOTO 4jeHa KPECThSHCKOTO
(bepMmepckoro) xo3siicTBa, HE3aBUCUMO OT TOro, B Kakoil dopme
3apEruCTPUPOBAHO KPECTHIHCKOE ((hepMEPCKOE) XO3SHUCTBO.

Cornacuo vactu 1 cratem 18 3axkoma Ne 212-O3 1mareibIIUKH

CTPaxoOBbIX B3HOCOB 00s3aHbI CBOCBPCMCHHO W B ITOJIHOM o0BeMe yIuIa4YnBaThb
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CTpaxoOBbl€ B3HOCHL. B cilyyae Heyruiatbl WIM HENOJHOM YIUIaThl CTPaxOBBIX
B3HOCOB B YCTaHOBJIGHHBI CpPOK IPOM3BOJAUTCS B3bICKAHHME HEAOUMKH IIO
CTPaxOBBIM B3HOCAM B IOPSIAKE, ITPELYCMOTPEHHOM 3aKOHOM Ne 212-D3.

B mocranoBnennu Ilpesmmmyma Beiciiero Apburpaxnoro Cyna
Poccuiickoit @enepaunu ot 24.05.2005 Ne 15749/04 chopmupoBaHa rpaBoBas
MO3ULKA O TPHUHIMIIE PABEHCTBA 10 YIUIaT€ CTPAaxOBBIX B3HOCOB Ha
00s13aTeIbHOE NEHCHOHHOE CTPaxOBaHME B BHUAE (PUKCUPOBAHHOIO IUIATEXA
rJIaBaMH KPECThIHCKUX ((hepMepCKUX) XO3SIMCTB HE3aBUCUMO OT TOTO, KOTJIa U B
Kakoi (hopMe CO3/1aHO KPECThIHCKOE ((hepMepCcKoe) X03IHUCTBO.

Kpome Toro, B cuiny mnyHkta 3 cratbu 6 DenepalibHOrO 3aKoHa
ot 11.06.2003 Ne 74-®3 «O kpecTbsHCKOM ((hepMEpPCKOM)  XO3SICTBEN
UMYIIECTBO KPECThSIHCKOTO ((PepMEpPCKOro) XO034iCTBa MNPUHAMICKHUT €ro
YJieHaM Ha IpaB€ COBMECTHOM COOCTBEHHOCTH, €CJIU COIJIAIIEHUEM MEXKIY
HUMU HE YCTAHOBJIEHO MHOE.

W3 U3105KEHHOTrO CEyeT, YTO XOTsI IJIATEIbIIMKOM CTPAaxOBbIX B3HOCOB
B BUJE (PUKCHUPOBAHHOTO IUIATEXKA SIBJISETCS TJIaBa KPECThSIHCKOTO XO3SMCTBA,
HO MCTOYHUKOM JUIsI MX BBILIAT SBISAETCS HMYLIECTBO KPECTBIHCKOIO
XO0351CTBA.

Hcxong u3 0co00Oro mpaBOBOIO CTAaTyca KpPECTbSHCKOTO XO3fKCTBA,
KOTOPOE€ MOXET OCYIIECTBIISAITh CBOIO JIEATENBHOCTh Kak B  (opme
IOPUUYECKOT0 JIUIa, TaKk U 0e3 00pa30BaHMs IOPUANYECKOrO I, U YUUTHIBAs
HEO0OXOJAMMOCTh COOJIFOJICHHSI MPUHLKIIA PABEHCTBA OOJIOKEHUSI CTPaXxOBBIMU
B3HOCAMH TJIaB U WIEHOB KPECThSIHCKUX XO35HCTB HE3aBUCUMO OT TOTO, B KaKOU
dbopme AEHCTBYET KPECThSIHCKOE XO3SIIICTBO, BOMPOC O TOM, KTO MOKET
ABIATBCS OOBEKTOM TMPOBEpKH cO cTOpoHbl IleHcnoHHoro ¢onma: camo
KPECTBhSIHCKOE XO3AHCTBO WJIM €ro TrjaBa, IPaBOBOIO 3HAYEHUS HE HMEET,
MIOCKOJIBKY ~ JIBOMHOTO  OOJIO)KEHHS  CTPaXxOBBIMU  B3HOCAMH B  BHJE
(UKCHPOBAHHOTO IUIATE)Xa OJHOBPEMEHHO KPECThSIHCKOIO XO34HCTBA U €ro

rjiaBbl HC ITPOUCXOIUT.
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[Ipu Ha3BaHHBIX OOCTOSTENbCTBAX MoOcTaHOBIeHHE denepanibHOrO
apoutpaxknoro cyaa Cesepo-KaBkasckoro okpyra ot 26.09.2012 napymiaer
€AMHO00pa3ue B TOJIKOBAaHMM M NPUMEHEHUH apOUTPaXHBIMU CyJamMH HOPM
npaBa, MO3TOMY corjacHo NyHKTy | wactu 1 crtarbu 304 ApOutpaxkxHoro
npoueccyanbHoro koaekca Poccuiickon denepanuy noaJIeKUT OTMEHE.

YuuTeiBasg H3J0KEHHOE M PYKOBOJACTBYSCH crTartbel 303, myHKTOM 5
gactu 1 crateu 305, crarbeit 306 ApOUTPa)KHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickoit  ®enepauun, Ilpesupuym Beiciiero Apoutpaxsnoro Cyna

Pocculickon @enepanuu

ITOCTAHOBUJI:

nocraHoBienue  @PexpepanpbHoro  apoutpaxknoro cyma  Cesepo-
Kagkazckoro okpyra ot 26.09.2012 no nemy Ne A63-1885/2012 ApOutpaxHoro
cyna CTaBpomnoJibCKOro Kpasi OTMEHHTb.

Pemenne ApOutpaxuoro cyna CraBpomnoibckoro kpas ot 09.04.2012 u
noctadoBienue lllectHanmaroro apOUTpa)XHOTO  ANEIUIAIMOHHOTO  CyJa

ot 19.06.2012 o Tomy ke Jies1y OCTaBUTh 0€3 N3MEHEHHSI.

[IpencenarenscTBYOMMI A.A. BanoB



