ABTOMaTU3nMpoBaHHad
Konug 586 182882

BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 4292/10

Mocksa 21 cents6ps 2010 T.

[Tpesuauym Bricmiero Apoutpakaoro Cyna Poccuiickoii @enepanuu B
COCTaBe:

npeacenatenbcTBytomero — Ilpeacenarenss Breiciiero ApOuTpa)XxHOTO
Cyna Poccuiickoii @enepanuu MBanosa A.A.;

yieHoB  IIpesummyma:  Angpeeoir  T.K., Banssunoit  E.IO.,
Butpsinckoro B.B., Beimnsax H.I'., 3aBesnoBoii T.B., MBannukoBoit H.IL.,
Ucaituea B.H., KoznoBoit O.A., Maxkosckoii A.A., Hwuxudoposa C.b.,
IlepmyToBa A.I'., IOxHes M.®. —

paccMoTpen 3asiBieHue YnpaBieHus DeneparbHON HAIOTOBOW CITY>KObI
no AMypckod o0JacTh O MEepecMOTpe B MOPsAJKE HaA30pa MOCTAHOBJICHUS
®enepanbHOro apourpaxHoro cyaa JlainbHeBoctouHoro okpyra ot 14.12.2009

o neny Ne A04-3308/2009 ApbutpaxHoro cyjna AMypcKoi 00acTu.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acemanuu npuHAIM y4acTre TMPEICTABUTEIN 3asBUTENS — Y IPaBICHUS
®denepanbHO HAJIOrOBOM CIykObl Mo AMypckod obnactu — MBanoB M.A.,
Oguap O.B., Cynpynenko O.C., lllaponun B.1O.

3acmymiaB u obcymuB pgokiman cynbu Hukudopoa C.b., a Ttaxxke
OOBSICHEHUs TMpeACTaBUTENEeN ywacTByroumiero B jene Jjauna, llpesuanym
YCTaHOBUJI CIEAYIOIIIEE.

Pemennem MesxpaitonHoi uHcriekiuu deaeparbHON HAJTOTOBOW CITYKOBI
Ne 1 mo Amypckoit ob6mactu ot 23.03.2009 Ne 9-12 (manee — penieHue
WHCITEKIIIH) 00111eCTBO C OrpaHU4YECHHOU OTBETCTBEHHOCTBIO
«ABTOTpakTOpcOBIT» (mamee — OOIIECTBO) TPHUBICUYEHO K HAJIOTOBOM
OTBETCTBEHHOCTH  3a  COBEpLICHUE HaJIO0rOBOTO paBOHAPYLIEHUS,
K yIuiate B OFO/KET JOHAYMCIICHBI HAJIOTH U HAYKCIICHBI TICHHU.

JlanHoe pemieHne o00aaoBaHO OOLIECTBOM B aJMUHUCTPATUBHOM
nopsiike B YmpasieHue DenepalibHOM HAJIOrOBOM CIIyKObl MO AMYpPCKOi
obJyacTu (nangee — yrnpaBlICHHE).

C xomarailcTBOM O PAacCMOTPEHHM aNeJUIALMOHHON XKanoObl (lanee —
’ao0a) ¢ ero yuyactuem oOIIECTBO B YIIpaBIICHUE HE 00paniaioch.

Pemennem ympasnenus ot 01.06.2009 Ne 14-12/004985 (manee —
pEelIeHNEe YIPaBIEHUs) peIIEHUE UHCIIEKIIMH YTBEPKACHO MOJIHOCTHIO.

[TockompKy kamoba paccMaTpuBaiach yMpaBlIeHHEM 03 ydacTus
MpeACTaBUTeNsd OOIIECTBA, O BPEMEHU U MECTE €€ PacCMOTPEHHs] OOIEeCTBO
HE HM3BEIIAJIOCh, OHO 00paTWiIoch B ApOUTpakHBIM cyl AMypckoil oOiacTu
C 3asBJICHUEM O NIPU3HAHUU PEILICHUS YIIPABICHUS HEICUCTBUTEIIbHBIM.

[To MHeHUIO 001IEeCTBa, YIIPaBIECHUE JUIIUIIO €r0 IIpaBa Ha 3alllUTy CBOUX
WHTEPECOB, HE MPUTIIACUB HA PACCMOTpPeHHE Kano0bl. OOIIECTBO MOIAraeT, YTo
npu 00KaJOBaHWUU B BBIIIECTOSAININNA HAJIOTOBBIA OpPraH PEIICHHH HaJIOTOBBIX
OpraHoOB, MPHUHATHIX MO WUTOraM HAJIOTOBBIX MPOBEPOK M HHBIX MaTE€pUATIOB
HAJIOTOBOTO KOHTPOJISI, OOBEKTOM PACCMOTPEHUS BBIMICCTOSIIIIAM HAJIOTOBBIM
OpraHoOM  SIBJISIIOTCS  Marepuaibl HAJOTOBOIO  KOHTPOJS W pelIeHus,

a xajmoba HaJorormjiarejiblmiuyka — JIMOb OCHOBAHHWC K PpPacCMOTPCHUIO
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M3JI0)KEHHBIX B HEW BOMPOCOB. [103TOMyY OOIIECTBO CUMUTAET, YTO BBIIIECTOSIIIAN
HAJIOTOBBIA OpPraH NpPH PACCMOTPEHUU KaIoObl HAJIOTOIUIATEbIINKA 0053aH
PYKOBOJICTBOBAThCSI oOmMMU nosoxkeHusiMu HanmoroBoro koaekca Poccuiickoii
®denepanuu (nanee — Hamoroseiit koaekc, Kojekc).

Pemenuem ApOutpaxnoro cyna Amypckoil obxactu ot 09.07.2009
B Y/IOBJIETBOPEHUH 3asIBJICHUS OTKA3aHO.

[TocranoBnenuem lllecroro apOuTpa)kxHOTO —aMeIUIIUOHHOTO — CyJa
ot 08.10.2009 pemienue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

Cynamu nepBoi U aneuIslMOHHON MHCTAHIIMN CJIeJIaH BBIBOJ O TOM, YTO
YIIPaBJIECHUEM HE JIOMYUIEHO CYIIECTBEHHOTO HAPYIIEHUS MPOLETYpbl IPUHATHUS
pelieHusl, KOTOpOE€ BJ€YeT 3a CcO0OM MpU3HAHUE TAKOTO PEIICHHS
HEJICHCTBUTENBHBIM MPUMEHUTENBHO K TyHKTY 14 craten 101 Hamorosoro
KOJIEKCa.

®denepanbHblii  apOuTpakHbli  cyA  J[ambHEBOCTOYHOIO  OKpyra
noctanoBjaeHrueM ot 14.12.2009 nazBaHHBIC CyAeOHBIC aKTHl OTMEHMII, PEIICHNE
yIpaBJieHUs MPU3HaAT HEACHCTBUTEIIBHBIM.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
denepanuu, 0 MEPECMOTPE NMOCTAHOBJIEHUS Cyla KAacCAlMOHHON HMHCTaHUUU
B TOpSAAKE HAA30pa, YIpaBI€HUE IMPOCHT €ro OTMEHUTh, CChUIAsICh Ha
HapylieHne eInHOooOpasusi B TOJKOBAHUHM W TMPUMEHEHHH JTUM CYJIOM HOPM
npasa.

B oT13biBe Ha 3asBiIeHHE OOLIECTBO MPOCUT OCIIAPUBAEMBIN CYJCOHBIN AKT
OCTaBUTh 0€3 H3MEHEHHS, CChUIAsCh HAa €ro COOTBETCTBHE JICUCTBYIOIIEMY
3aKOHOAATENBCTBY.

[TpoBepuB 000CHOBAaHHOCTH JIOBOJIOB, M3JI0’KEHHBIX B 3asIBJICHUH, OT3BIBE
HAa HEro M BBICTYIUICHUSX MPUCYTCTBYIOIIMX B 3aCEJaHUM IPEJICTaBUTENEH
yrpasieHus, [Ipe3auanyM cuuTtaer, 4yTo 3asBJICHUE MOMJICKUT YOBIECTBOPEHUIO
0 CJIEAYIOIIMM OCHOBAHUSIM.

OTMeHsst cyficOHBIE aKThl CYJOB MEPBOM M aneUISIIMOHHON WHCTaHIIUI

U YAOBJICTBOPA 3asABJICHHC O6IIICCTB&, cya KacCallMOHHOM WHCTaHIIUH yKasaJi,
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YTO YMPaBICHHUE IOJDKHO OBUIO HM3BECTUTHh OOIIECTBO O BPEMEHHM M MECTE
paccMOTpeHus ero >kaimoObl. Ha Bcex cTagusix OCYIECTBICHUS HAJOTOBOTO
KOHTPOJIsI, B TOM YHUCJIE€ MPU PACCMOTPEHUHU KATOObI, HAIOTOIJIATENbILIUKY
JOJDKHO OBITh O0EcleyeHO MpaBO Ha y4yacTHE B PACCMOTPEHHUU MaTepuajoB
npoBepkH. [lockonabky OOIIECTBO HE OBLIO HM3BEIIEHO O BPEMEHU M MECTe
PacCMOTpPEHHUs KaJIOObl, pPEUICHUE YIpPaBICHUS MPU3HAHO JIAHHBIM CYJOM
HEJEHCTBUTEIBHBIM.

BbIBO/IBI Cy/1a KacCallMOHHOW MHCTAHIIMU SIBIISIFOTCS OIIMOOYHBIMH.

CormacHo nonamyHkTy 15 mynkra 1 crarebm 21 HanoroBoro kojekca
HAJOrOIJIATENbIIMKH HMMEIOT IMPABO HA YYaCTHE B NPOLIECCE PACCMOTPEHUS
MaTepUaloB HAJIOrOBOW MPOBEPKM WJIM HMHBIX aKTOB HAJOTOBBIX OpPraHOB B
ciayvasx, npegycMorpeHHblx Kopaexcom. OTka3blBass B YJIOBJIETBOPEHUU
3asBJIeHUsI 00IIEeCTBA, CY/Ibl IEPBOM U aneUISIIIMOHHON WHCTAHITUN UCXOAMIH U3
OyKBaJIbHOrO TOJIKOBaHUS  monoxeHud cratbun 140 Kopgekca, B KOTOpBIX
OTCYTCTBYET TpeboBaHUe 00 00513aTeIbHOCTH PUBJICYEHUS
HAJIOTOIJIATENNbIIMKA K YYaCTHIO B MPOIEAYpPE PACCMOTPEHHUS BBIIIECTOSALIUM
HAJIOTOBBIM OPTraHOM €ro Kajo0Bbl.

[Topsiiok paccMoTpeHus KanoObl HA aKThl HAJIOTOBOT'O OpraHa, JIeHCTBUS
Wi Oe3qeHCTBUE €ro JOJDKHOCTHOIO JIMIAa HpeaycMOTpeH riaBod 20
HanoroBoro kojekca, oOJHAaKO OOS3aHHOCTh OOECIEYEHHS] TPUCYTCTBHS
HAJOTOMJIaTEIbIINKA TPU PACCMOTPEHHMM >KajdoObl B JIaHHOW TJlaBE€ TaKKe
HE MPEyCMOTpPEHA.

[Tonoxenus crarebu 101 HamoroBoro kojaekca, peryivpyromue MopsaoK
BBIHECEHUS] PEIICHHS MO pe3yJibTaTaM PAacCMOTPEHHUS MaTepUalioB HAJIOrOBOM
MPOBEPKH, HE TMOJIEKAT PACIIUPUTEIBHOMY TOJKOBAHUID W HE MOTYT
OPUMEHSTBCS K TPOIEAYPE PACCMOTPEHHUS KaJIOObl HAJOTOIUIATENbITUKA
BBIIIECTOSINIMM HAJIOTOBBIM OpPraHOM, MOCKOJbKY u3 HOpM riaBbl 20 Komekca
BO3MOXKHOCTH MOJJOOHOTO MPUMEHEHUSI HE CIIETYET.

Takum  o0pa3om, yImpaBiI€HHEM HE JOMNYUIEHO CYIIECTBEHHOIO

HapylIEHUs MpOLEAypbl MPUHATUS PELICHHs, KOTOPOE BIJIEYET 3a COoOOM
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MpPU3HAHUE  ATOTO  PEHIEHUS  HEJICUCTBUTEIBHBIM  MPUMEHUTEIBHO
K nyHKTY 14 ctateu 101 HanoroBoro koaekca.

[Ipy Ha3BaHHBIX OOCTOSTENHCTBAX IMOCTAHOBIIEHHE CyJla KacCalMOHHOM
MHCTAHIIUU TOJJICKUT OTMEHE Ha OCHOBaHWMM myHKTa | vactu 1 crarem 304
ApOuTpakHOTO TMpoleccyalbHOro Kojaekca Poccuiickoit @eaeparuu  Kak
Hapyliamouee eIMHoo0pa3ue B TOJKOBAaHWU M MPUMEHEHUU apOUTPaKHBIMU
CyJlaMHu HOpM IpaBa.

Conepkaiieecss B HacTosilieM MocTaHoBJIeHUU I[Ipesmamyma Beicuiero
Apoutpaxknoro Cyna Poccuiickoit deaepanuu TONKOBAHUE MPABOBBIX HOPM
ABJISIETCST 00111€00s13aTEIBbHBIM U TOJUICKUT MPUMEHEHHUIO MPU PACCMOTPEHHUH
apOUTPAXKHBIMU CYJIaMHU AaHAJIOTUYHBIX JIE]1.

VYuuTeiBas M3N0KEHHOE U PYKOBOACTBYSCH cTaThed 303, myHKTOM 5
gactu 1 crtateu 305, cratheit 306 ApOUTpPaKHOTO MPOIECCYaTLHOIO KOJEKCa
Poccuiickoii  ®enepaunu, Ilpesmanym Beiciero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

noctaHoBienne PeneparbHOTO apOUTpaxkHOro cyaa JlarbHEBOCTOYHOTO
okpyra ot 14.12.2009 mo nmemy Ne A04-3308/2009 ApOutpaxkHoro cyna
AMypcKoil 001aCTH OTMEHUTb.

Pewenne ApOutpaxknoro cyaa Awmypckoit ob6mactu ot 09.07.2009
u nocrtaHosiaeHue lllectoro apOuUTpa)KHOro  aneuUIILMOHHOTO  CyJAa

ot 08.10.2009 no ykazaHHOMY JieJTy OCTaBUTh 0€3 U3MEHEHUHI.

[IpencenarensCTBYOMIMI A.A. lBaHoB



