BBICIIINI APBUTPAXHBIN CV ]I
POCCUMCKOU ®EJIEPALIU

IIOCTAHOBJIEHUE
IInenyma Briciuero Ap6urpaxnoro Cyna
Poccuiickoit @enepanuu

Ne 52

Mocksa 8 okTsa6ps 2012 r.

O HeKOTOPBIX BOMPOCaX, BOSHHKAIOMMX B CBSIZH ¢ NpHHATHEM
®enepaabHOro 3akoHa ot 08.12.2011 Ne 422-®3 «O BHeceHHH H3MeHeHHI
B OTIEJIbLHbIC 3aK0HOAaTeNbHBIE aKThI Poccniickoii Menepannu B cpsizn ¢
CO31aHHEM B cHCTeMe apOuTpaskHbIX cynoB Cyaa mo HHTE/LJIEKTYAdbHBIM

npaBam»

B cBs3u ¢ Bonpocamu, BosHUKarOmIMH Y apOMTPaXKHBIX CYLOB B CBSI3H C
npunaTHeM PexepanbHoro 3akona or 08.12.2011 Ne 422-03 «O BHECEHUH
U3MEHCHUH B OTHENbHBIE 3aKOHOIATENbHEIE aKThl Poccuiickoit Denepanny B
CBASH C CO3MaHMeM B CHCTeMe apOUTPaKHBIX cynoB Cyma 1o
MHTCJUIEKTYaJIbHBIM IpaBaM» (Janee — 3aKkOH), M B Leisx ob6ecrnedeHms
COMHOOOPa3sHBIX MOAXOMOB K  HX paspemenuro  Ilnenym  Beicmero
ApGutpaxsoro Cynma Poccuitckoi Deflepallid Ha OCHOBAaHHH CTAaThbd 13
DenepanbHOro KOHCTHTYLIMOHHOro 3akoHa «O6 apOHUTpaxHbBIX cyrax B
Poccuiickoit  ®enepanuu»  mocraHoBISET AaTb  apOUTPaXKHBIM  Cynam
CIeayIOIINEe Pa3bsICHEHHUS.

1.  Ap6urpaxkHbIM CyAaM HEOOXOAMMO Y4YMTHIBATE, YTO C JAThI
BCTYIUICHHA B CHIIy 3aKOHA, TO eCTh C 08.12.2011, X moABEIOMCTBEHHOCTH

apOUTPaKHBIX CYJOB TAKKE OTHECEHEL:




Aejla 0 NOCPOYHOM IpeKpalleHHH IPaBOBOH OXpaHbl TOBAPHOTO 3HAKa
BCJICNCTBUE €TI0 HEHUCIIOJIb30BAHHUSA, KOTOPhIE COINIACHO MYyHKTY 1 crarhu 1486
['paxcnanckoro xonmexca Poccuiickoit @eneparuu paccMaTpHUBalOTCsT TOJBKO
apOUTPaXHBIMH CYAaMU;

Aela 10 CIopaM O 3alllWTe MHTEIEKTYalbHBIX IIpaB C ydacTHeM
OpraHM3allui, OCYIIECTBIIONINX KOJUIEKTUBHOE YIpPAaBIeHWEe aBTOPCKHMH H
CMEKHBIMH IIpaBaMH, KOTOpble HCXOAS M3 INyHKTa 4° wactu | cratbu 33
ApOuTpaxxHOro IpoueccyanbHOro Koaekca Poccuiickoii Qenepanuu (nanee —
AIIK P®) moasexxar paccMOTpeHHIO apOUTPaXHBIMHU Cy[daMH HE3aBHCHMO OT
TOTO, BBICTYIIACT Takas OpraHH3alMsA B CyJe OT HUMEHM IpaBooblianareeil
(TOpPHAMYECKHX JHL, WHAMBALYAIbHBIX NpEeNIpUHUMATENIEd WIM TpakgaH, He
ABJIAIONINXCS. HHAMBUAYAIIBHBIMU IPEANIPUHUMATENAMHU ) HITH OT CBOEro UMEHH,
¥ OT XapaKTepa CIIOPHBIX IPaBOOTHOIICHHIA.

2. C naTel BCTYIIGHHS B CHJIy 3aKOHa B COOTBETCTBHH CO CTATHAMU 55],
87' AIIK P® mro6oit apOUTPaXHBIA CyX B LENAX MOIyYeHHUs pPasbICHEeHHH,
KOHCYNbTallMil ¥ BBIACHEHUS MPOPeCCHOHATLHOIO0 MHEHHUS UL, obamamux
TCOPETHHECKIMH U NIPAKTHYECKAMH TO3HAHUSAMH 110 CYIIECTBY paspeniaeMoro
apOUTPaXXHEIM CYOM CIIOPA, MOKET IIPUBJIEKATh CIICHHAIIACTA.

B kauectBe cremmanucros MOTYT IPUBICKAThCA JIFOOBIE JHIIA,
obmazaromue Heo6X0TUMBIMU apOHTPa)KHOMY CyIy TIO3HAHUSIMI.

IIpu sToM B crity a63ama Broporo wacty 1 crateu 87! AIIK P® nomumo
IPOHX B Ka4eCTBE CINELUMAIMCTOB MOTYT TaKKe IPUBIEKATHCT COBETHHUKH
aiiiapara  CHEeUHATM3HPOBAHHOIO  apOUTPaKHOTO cyna, oOnanaromme
KBanuuKanues, cooTseTcTByOMIEt CrenHanu3anuu cyna. BMmecre ¢ tem taxue
CHCHHAIUCTEL  MOTYT IIPUBIIEKATHCS TONBKO TeM CHEHHAIN3UPOBAHHBIM
apOUTPaKHBIM CYIOM, B anrapare KOTOpOTro OHH COCTOSIT.

3. CornacHO TONOXEHHAM YacTH 2 CTaTbH 551, qactd 1 cratou 87
AIIK PO  creumanuer moxer 6oith [IDUBJIEYEH B IIPOLECC TOJBKO 10

MHULMATABE apOUTpakHOro cyma. Ilpu sTom apOUTPaXXHBIA cyn MoXer




YIHATBIBATL MHECHUE TN, YHaCTBYIOUINX B JeJI€.

4. B cuity gacteit 2 u 3 ctathu 55' AITK P 0653aHHOCTS ClIENHANHICTa B
apOUTPaXHOM IPOLECCE COCTOMT B SIBKE B CyH JUIS y4acTHA B CyHeGHOM
3aCeaHNM, B XOJE KOTOPOTO OH OTBEYaeT Ha IOCTABJCHHBIE IEPEN HUM
BOIIPOCEI, ZMAeT KOHCYIbTalMM U mosicHeHus. CormacHo a3amy BTOpoMy
yactu 2 ctateu 87 AIIK PO KOHCYJIbTAllMsI JA€TCA CIIEHUANINCTOM B YCTHOM
dbopme Ge3 mpoBeNeHMs CHeNUATBHBIX MCCICNOBaHM, HAa3HAYAeMbBIX Ha
OCHOBAaHHMHU OIIpe/ieIeHUs apOUTpaXHOTrO CyAa.

B Xome cymeGHOro 3acemaHMst CHENMANNCT BIpaBe 3HAKOMHUTBCS C
MaTepUagaM¥ Jena.

B cmyuae ecim NPENCTABICHHBIX  CHELHAIUCTY MATEPHAIOB |
OOBSCHEHMH HeJOCTATOYHO ISt OTBETA HA IIOCTABJICHHDIE BOIIPOCHI, JauH
KOHCYJIbTALMME H IOSCHEHWH, CIELHANHCT BIpaBe B CyneGHOM 3acelaHuH
3aiBUTb XONATaHCTBO O IPEACTaBICHUM €My IOIIOJHUTETbHBIX MaTepHuaos.
Takoe  xomaraiictBo IIOMUICXXUT  PAacCMOTPEHHIO  II0  mpaBHiaMm,
NpEeTyCMOTPEeHHBIM cTaThell 159 ATIK PO.

B ciny4ae ynosnetBopenns xomaraiicTsa apOUTpaXKHBIH Cyx ucTpebyer
COOTBETCTBYIOIIME MATCpPHaNbl y JIHIA, y KOTOPOrO OHH HAXOISTCS
(IpUMEHHTENBHO K IIONOXKEHHSM ab3ana TPEThEro 4actu 4 cTarbu 66
AIIK P®), u orxiiansiBaer cyne6uoe pasbupatenscTBo (cTaths 158 AITK PO).

5. B cooTsercrBun ¢ dacteio 2 crateu 107 AIIK Pd CIIELIUATTUCTEI
TOJIYHAloT BOSHArpaXXACHHe 3a paboTy, BLINONHEHHYIO HMH IO [IOPYYECHHIO
apOMTPaXXHOI0 Cyna, ecld OHH He SBIISIOTCS COBeTHHMKaMH alrapara
CHCUHATN3UPOBAHHOTO apOUTPaXKHOIO Cya.

Y4uTBIBas, YTO CHENMANNCT IIPUBIEKAETCS TONBKO IIO HMHULAATHBE
apOUTPaXHOrO Cyna, MCXOAd U3 CMBICIa af3ama BTOPOro 4acTd 2 ctatbH 107
AIIK P® npumeHnTensuo x ab3ally BTOPOMY 4acTH 3 3TO# CTaTbu pasMmep
BOSHAIDAXICHHUA CIELUANUCTY, HE SBJISIOMIEMYCS COBETHHKOM amnmnapara

CIIENUATU3APOBAHHOTO ap6I/ITpa}KHOFO Cyha, oIpenensercs CYIOM 11O




COTJIAIIEHHUIO CO CIELIUAIUCTOM.
Ilpu atom B cuimy uwactu 3 crareu 109 AIIK P® orutata ycayr Takoro
CIeUHanCTa, IPUBJICYCHHOTO apOMTPaXHBIM  CYJOM K  Y4acTHIO B
apOUTPaKHOM IIPOLIECCE, BBILIATA €My CyTOYHBIX M BO3MEIIEHHE [TOHECEHHbIX
UM pPacxXxoloB B CBA3U C SIBKOH B apOUTPaXHBIM CyI MPOU3BOIMTCS 3a CYET

CpeACTB (enepaibHOro OrIKeTa.
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