[Ipe3unuym Bricmero Apbutpaxuoro Cyna
Poccuiickoit ®enepanuu

NHOOPMAILIMOHHOE ITMCHMO

Ne 115
Mocksa 24 oxTa6psa 2006 r.

(@) HEKOTOPEBIX BOIIPOCax, KacarolNuXCs NCIIOJIHCHUA
IIOCTAHOBJIEHUH I10 AeJiaM 00 AIMHUHHUCTPATHUBHBIX TPABOHAPYLIEHHUAX

B cBA3M ¢ BO3HHKAIOIIUMH B CyneOHON NpakTHKe BONpPOCaMH, Ka-
CAOLIMMHUCS MCIIONHEHHS TIOCTAHOBIEHUH IO nenaM o0 agMHHHCTpPAaTHB-
HBIX NpaBoHapyuieHusx, [Ipesunuym Briciiero Ap6utpaxuoro Cyna Poc-
cuiickoit ®emepaniid peKOMeHIyeT apOMTPaKHBIM CyJaM HCXOIUTh H3
CIIeYIOLLETO.

1. B cooTBeTcTBUM ¢ yacTeiO | ctaThu 31.9 Konekca Poccuiickoii ®e-
nepanyy o6 amMUHUCTpPAaTUBHBIX NpaBoHapymieHusx (nanee — KoAll P®D)
NIOCTaHOBJIEHHE O Ha3HAUYe€HUH aAMHHHCTPATHMBHOrO HaKa3aHHUsA He mojje-
)KMT MCIIOJIHEHHIO B ClIy4ae, €I 9TO IOCTaHOBJIEHUE He ObUIO MPHBEAEHO
B MCIIOJIHEHME B TE€UEHHUE Iofia CO JAHA €ro BCTYIJIEHUS B 3aKOHHYIO CUITY.

[ToaToMy npH OTCYTCTBUM OCHOBaHWH IJis NepepbiBa, IPHOCTaHOBIIE-
HYMSA WK TPOJJIEHUS CPOKa NaBHOCTH HMCIIONHEHHUs MOCTAaHOBIEHHMS O Ha-
3HAYeHWH aJMHHUCTPATHBHOTrO HakaszaHusd (4actH 2 — 4 crated 31.9
KoAIl P®) no ucreueHun roga co OHS €ro BCTYIUJICEHHMS B 3aKOHHYIO CHITY
HCIIOJTHEHHE TIOCTAHOBJIEHHS MOMIEXUT NPEeKpallleHHIO HE3aBUCUMO OT TO-
r0, YTO UCIOJIHEHHE He TTPOU3BOIMIOCH JIUOO MPOU3BENEHO HE MOJHOCTHIO.

2. Cpok, yctanoBneHHbli yacteio | crateu 31.9 KoAlIl PO, HaunHaer
Te4b CO JHS BCTYIUJIEHHS B 3aKOHHYIO CHIly MOCTAHOBJIEHHS O Ha3HA4YeHHH

AIMHUHHCTPATHBHOI'O HaKa3aHU4.



Ecnu perienue o nNpuBIeYEeHUH K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH NMPUHATO apOUTPaXXHBIM CyJIOM, JA€Hb €ro BCTYIUIEHHS B 3aKOHHYIO CH-
Iy OmpeenseTcsi B COOTBETCTBUHU C 4acThio 4 ctathu 206 ApOuTpaxkHOro
npoleccyansHoro konekca Poccuiickoit ®enepauun (manee — AIIK PO®).
OHO BcTynaeT B 3aKOHHYIO CHJIY IO HCTEYEHHMM NECATH JHEH CO AHA NpHU-
HATUS pEelIEeHUs CyJOM Ie€pBOi MHCTAaHIUH, €CIM HE NOoAaHa aneJUIALuOH-
Has xanmoba. B cimydae noaayn ane/ISIMMOHHOM )KaynoObl, €CNH peleHue
Cyla mnepBod MHCTAaHLUU HE W3MEHEHO WU He OTMEHEHO, OHO BCTYyNaeT B
3aKOHHYIO CHJIy CO [HS NPHHSATHSA NOCTaHOBIEHHSA apOUTPaKHBIM CYIOM
aneJUIALIMOHHONA UHCTaHIUU.

Ecnu nocraHoBleHHEM CyJa ale/UISIUOHHON HHCTAHLMHN pelleHHe
CyJa nepBod MHCTAaHUUH U3MEHEHO, YKa3aHHOE IIOCTaHOBJEHHE BCTYIAET B
3aKOHHYIO CHJIYy €O JHS €ro IpUHATUS COTJIACHO 4YacTdu 5 cratem 271
ATIK PO.

C naTel BCTyIUIEHHs! B 3aKOHHYIO CHJIy TIOCTaHOBJICHHUS CyJa ameis-
LIMOHHON HMHCTAHIMU HCUYUCIIAETCS CpPOK, YCTAaHOBJIEHHBIN craTthedr 31.9
KoAIl PO, u B cnydae, korna apOMTPaXXHBIM CYJIOM aneJUISLMOHHON HH-
CTaHLIMY yIOBJIETBOpEHA Xkanoba Ha pellleHHe Cyla NepBOil HHCTAaHIMK 00
OTKa3ze B IpUBJIEYEHUH JIMLA K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH H
IIPUHAT HOBBIA Cy1eOHBIN aKT, KOTOPBIM JIULO K OTBETCTBEHHOCTH MPHBJIE-
YeHO.

Ecnu nocTaHoBlieHHE O MpPUBJICYEHUH K afMHUHUCTPATHBHOW OTBETCT-
BEHHOCTH NPUHATO aJMUHUCTPATUBHBIM OPraHOM WJIM HOJIKHOCTHBIM JIH-
LIOM, OHO BCTYIaeT B CHIly B MOpsIKe, NpeoyCMOTpeHHOM crarbeid 31.1
KoAIl P®. Ilpu 3toM B ciydyae o0>XanoBaHUS MOCTAHOBJEHUS B apOUT-
PaXHBIA CyH CIeAyeT TakKe yUYHUTHIBaTh MOJIOXKEHHUS yacTd S5 crathu 211

AIIK PO.



3. Ha ocHoBanum ab3ana 4eTBepTOro IMyHKTa 1 crathu 63 Penepans-
Horo 3akoHa «O HecoCcTOsATENbHOCTH (OaHKPOTCTBE)» C OAaThl BHIHECEHHS
apOMTpaXXHBIM CYyIOM OIpeHeNieHHs O BBeNeHHH HaOIIONEeHUs NpHOCTa-
HaBJIMBAETCH HUCIIOJIHEHHUE UCIIONHUTEIbHBIX JOKYMEHTOB 10 HMYIIECTBEH-
HBIM B3BICKaHHSM.

B cuny noanyHkra 6 nyHkTa 1 crarbu 7 @enepansHoro 3akona «0O0
UCTIONHUTEILHOM ITPOU3BOACTBEY» OCTAHOBIEHHUS OPraHoOB (ODKHOCTHBIX
JIMIY), YIIOJIHOMOYEHHBIX pacCMaTpHBaTh JAejia 00 agMHUHHCTPATUBHBIX Hpa-
BOHAPYUIEHUAX, SIBJISIFOTCSA UCIIOJHUTEIBHBIMHA JOKYMEHTAMHU.

BBHIY U3JI0)KEHHOTO0 Ha OCHOBaHHWH OIpenesieHUsl apOUTPpaKHOro Cy-
Ia O BBEJEHHH HaONIONEHHUs C AaThl er0 BHIHECEHUS NPHUOCTAHABIUBAETCS
TeuyeHHe CPOoKa JAaBHOCTHU HCIOJIHEHUS IOCTAaHOBJIEHHS O Ha3Ha4eHUH al-
MMHMCTPaTHBHOTO HAaKa3aHHUs, IpeyCMaTpHBAIOIIETO B3bICKaHUE ITpada.

B TakoMm jxe MopsAAKe NMPUOCTAaHABINBAETCS TeUEHHE CpOKa JaBHOCTH
HCIIOJIHEHUS ¥ B ClIyYae, eclii pelleHHe O NMpHBJIEYEHHH K aJMHMHHUCTpa-
TUBHOM OTBETCTBEHHOCTH MPUHATO apOUTPaKHBIM CYIIOM.

4. Cornacno yactu 2 ctatei 32.11 KoAIl P® ucnosHeHue mocTaHos-
JIEHUS 0 JUCKBaJM(UKAIMK TPOU3BOAUTCS IIYTEM IPEKpallleHHs H0roBopa
(KOHTpaKTa) C MUCKBATM(PHUINPOBAHHBIM JIULOM Ha OCYIHECTBJIIEHHE HM
OeSTENbHOCTH 110 YTIPaBJIEHUIO FOPUAUYECKUM JIHIIOM.

B cBsi34 ¢ 3THM B pe30JIIOTUBHOMN YacTH pelIeHHs O Ha3HA4eHUHU Haka-
3aHUS B BUIE OUCKBATH(QHUKAIWK WHINBUAYATBHOMY MpeNlpHHUMATENIO
(3a MCKJIIOMEHHEM apOMTPaKHBIX YIPaBISIOIUX) apOUTpaKHBIM Cynam
HeOOXOAMMO YKa3bIBaTh CBEJEHHS O JOTOBOpe Ha OCYUIECTBJIEHHE [es-
TENBHOCTH 10 YIIPaBJIEHHIO IOPHUINYECKUM JHLIOM (OaTy 3aK/IIOYeHHs, HO-
Mep, CTOPOHBI) B ClIydae, KOT/la COTJIaCHO MaTepHaliaM fAena 06 aiMMHHUCT-
paTHBHOM IPaBOHApYIIEHHH Ha MOMEHT BLIHECEHUS PEIIEHUS TaKkod A0ro-

BOp C 3TUM JIHIIOM 3aKJIIOYUECH.



Penienue 0 Ha3HAYeHUH Haka3zaHHA B BUAE AUCKBaTNHUKALUU CUHTA-
€TCs IIPUBEACHHBIM B HCIIOIHEHHE C MOMEHTA €T0 BCTYIUIIEHHS B 3aKOHHYIO
cuny. C yKa3aHHOTO MOMEHTa JUCKBAIM(UUIMPOBAHHOE JIMLO HE BIpaBe
OCYHIECTBISATH AEATENBHOCTD MO YIIPABIECHUIO IOPHANYECKUM JIULIOM.

5. Tlpunstie apOUTpaXHBIM CYIOM pelleHHs O Ha3Ha4YeHUH apOuTt-
PaXHOMY YIPaBISIOMIEMY Haka3zaHHs B BHAE AMCKBaIM(HKAUNU BiledeT
€ro OTCTpaHEHHE OT HUCIOJIHEHHs COOTBETCTBYIOLIHUX OOS3aHHOCTEH B IO-
panKke, npegycMoTpeHHOM PenepanbHbIM 3aKOHOM «O HECOCTOSATENBHOCTH
(bankpoTCTBE)».

BBuny 3Toro apOuTpaxXHOMy CyIdy KOMMIO BCTYNHBIIETO B CHIY pe-
IIEeHUs O Ha3HAYEHUH HaKa3aHus HeoOXOAWMO HallpaBUTh: B (deaepalbHbli
OpraH HCIOJHHUTENBHON BJIACTH, OCYIIECTBIAIOIIUA KOHTPOJIb 32 JedTelb-
HOCTBIO CAMOPETYINPYEMBIX OpraHu3aluii apOUTpaXKHBIX YIIPaBISIOMINX; B
MunucrepctBo BHYTpeHHUX [nen Poccuiickoit ®Penepanuu (CoOOTBETCT-
BYIOIIIMM TEPpPUTOpHANbHBIA OpPraH); B CAaMOPETyIHPYEMYIO OpraHH3ALHIO
apOUTPaXXHBIX YHPABIAIOMUX, YJEHOM KOTOpPOH [NaHHBIM apOHTpaKHBIN
YIpaBISIOMUA ABISIETCS; B apOUTpaXHbI Cyl, pacCMaTpUBAIOLIUN COOT-
BETCTBYIOIEE €0 O OAaHKPOTCTBE; a Takke B OyMaKHOU HJIM 3JIEKTPOH-
Ho# QopMme B Bricumit Apbutpaxusiii Cyn Poccuiickoit @enepanuu s
€ro pasMellleHHs Ha MHTepHeT-caiite Briciuero Apbutpaxsoro Cyna Poc-
curickoil @enepauum.

IIpy nonydeHHM Takoro pelleHHs apOUTPaKHBIA CyJ, paccMaTpH-
BAKOIU fen0 0 OaHKPOTCTBE, BHIHOCUT ONpesieNieHne 00 OTCTpaHEeHHH ap-
OuTpaxxHoro ynpasnstouero. [Ipy 3ToM Kakux-nmub0 X0JaTaiCTB y4aCTHHU-

KOB apOUTpa)KHOI0 Ipolecca 1o Aeixy o 6aHKpOTCTBE He TpeGyeTcs.
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