BBICIITMH APBUTPAJKHBIN CY T
POCCUUCKOU ®EJIEPALINN

ITOCTAHOBJIEHHE
[Inenyma Beicmero Apbutpaxuoro Cyna
Poccuiickoit ®enepanyu

Ne #0

Mockga 10 vOs6pst 2011 T.
O HekOoTOpBIX BONPOCaX, CBA3AHHBIX € y4aCTHEM apGHTPAKHBIX
3acenaresieil B OCylIeCTBJICHUH MPaBOCY, U

B cBa3u ¢ Bo3HHKaOIUMY B CyAeOHOM IpaKkTUKe BOIIPOCAMH U B LENIX
obecnedeHnss ~ €IMHOOOpasHOro  IPUMEHEHUS  HOPM  ApGHTPaXKHOro
nporeccyarpHoro kogekca Poccuiickoil @enepanuu u PenepaibHOro 3aKoHa
«O06 apOHUTpaKHBIX 3aceiaTelsiXx apOUTpaxKHBIX CyIoB cyOBeKkToB Poccuiickoit
Depeparm», pEryIupyOMUX ydacTHe apOUTpaKHBIX 3acenareneidl B
ocylecTBieHuu Tmpasocynus, Ilnemym Breicmero Ap6OurpaskHoro Cyz[a
Poccuiickoii ®@enepanuu, pyKOBOACTBYsACh cTarkeil 13  denepanbHOro
KOHCTUTYI[HOHHOTO 3akoHa «OO6 apbuTpaxHblX cydax B Poccuiickoit
Denepaiuu», TOCTAHOBISET JaTh apOUTPaKHBIM CydaM  CIELYIOIIHe
Pa3bICHEHHUS.

1. CormacHo gacTsaMm 1 u 2 ctatbu 19 ApOUTpa)kHOTO IMPOIECCYAEHOTO
kozmekca Poccuiickoit @enepanuu (nanee — AIIK PO, Kozgekc) apOutpaxubie
3aceflaTeNM IIPUBJIEKAIOTCS K OCYILIECTBIEHUIO NPaBOCYIUS B apOUTPaKHBIX
cymax mnepBodt wuHcTaHUUMK B cooTBeTcTBHM ¢ AIIK P® u gpyrumm
(henepabHBIMU 3aKOHAMU I10 XOAATAHCTBY CTOPOHBI BBUTY 0COOO0H CIOKHOCTH
nena U (Wix) HeoOXOAMMOCTH UCIIONB30BaHUS CIIeLUANIbHBIX 3HaHUH B chepe -

9KOHOMHUKH, (GUHAHCOB, yIPaABICHUS.
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XonaTaicTBO O pacCMOTPEHHMM Jela C YydacTHeM apOHTpaKHbBIX
3acefaTesedl JODKHO coiepxath 00OOCHOBAHHME OCOOOW CIIOXKHOCTH Jela U
(nnn) HeoOXOIUMOCTH HCIIOTb30BaHHUS CIELUAIIBHBIX 3HAHUH,

[lpy TpUMeHEeHUM YyKa3aHHBIX HOPM ap6HTpa>KH51M cylaMm Ccleayer
UCXOIUTh M3 TOrO, YTO TaKOe XOJaTalCTBO PacCMaTpUBAETCS IO IpaBUIIaM’
cratbu 159 Komexca ¥ cya BOpaBe OTKazarh B €ro yIOBJIETBOPEHUH, €CJIH
IpUjAeT K BBIBOAY B TOM 4Hcle 00 OTCYTCTBHM OCO0OM CJIOXKHOCTH Jena,
HEOOXOIMMOCTH UCIIONB30BAHUS CICIMANBHBIX 3HAHUH B cepe IKOHOMMKH,
(QMHAHCOB, YNpABICHUS, a TaKkKe IO IPUYMHE OTCYTCTBHMS B 4YHCIE JIHIL,
YTBEPKASHHBIX apOUTPaKHBIMU 3aceIaTeNs MU COOTBETCTBYIOIIETO
apOMTPOKHOTO CyAa, CICHUAIUCTOB B TOW cdepe, B KOTOPOH IIpu
paccMOTpeHUH Jiesia TPeOYIOTCs CrIeI[HalbHbIE SHAHH.

[To pesyipraTraMm paccCMOTpEHKs XOJaTalicTBa O PacCMOTPEHUHU Jefa C
ygacTueM  apOWTpakHBIX  3acefaTrenedl  apOUTPaXHBIA  CyJl  BBIHOCHT
OlIpeJeNIeHUE, KOTOPOE HE ITOJIeKUT COXKATOBAHHUIO.

2. B cmyyae ecinu 1mocie IPUBJIEYECHHS apOUTPaKHOIO 3aceNarelis
oOHapy»XHUIach HEBO3MOXKHOCTB €r0 yHACTHS B PACCMOTPEHMH JaHHOTO Jefa Mo
OCHOBaHUsIM, IIPEAYyCMOTPEHHLIM d4acTeio 3 crateu 18 AIIK PD (orsog,
CaMOOTBO/I, JUIMTEIBHOE OTCYTCTBUE BBULY OOJIE3HHU, OTIYCKA, NpeObiBaHus Ha
yuaebe,  HaxOXKIEHHS B  CIYXKEGDHOM  KOMAaHIAMPOBKE), 4YacTeio 4
crarb 18 Kogekca (mocpodHoe IpeKpallleHHe WIH [IPHOCTaHOBICHUE
[IONTHOMOYMHM apOUTPaKHOTO 3acefaTr2is), MPeAceaaTeNbCTBYIOMNI BEIHOCHT
onpenelieHHe O  3aMeHe  apOMTpaKHOro  3acemarteist  (apOUTPaXKHBIX
saceqarenedt). Ilpm  3ToM  KaHAygaTyphl  apOWTpakHBIX  3acenareseit
OTPENENSIFOTC U3 CIIMCKa apOMTPasKHBIX 3acelareneil, YTBEPKIECHHOIO B
YCTAHOBJIEHHOM  (DelepabHbIM  3dKOHOM  IOpPSAKe, C  y4eTOM  HX
CIeHMalu3aluy, IyTeM  CclydalHOH  BBIOOPKM € HCIOJB30BAaHHEM
aBTOMATH3MPOBAHHOM MHPOPMAIIMOHION CHCTEMBl WM MHBIM CIOCOGOM,

IPUMEHAEMBIM B apOUTPaXHOM CyJie JITi (GOPMHUPOBaHUs COCTaBa Cy/ia.
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C yderom 3TOro cymam CilefyeT HCXOIUTE U3 TOTO, YTO HesIBKa, B TOM
dnCIe NOBTOPHAs, OIHOTO MM IBYX apOUTPaXHBIX 3acexarteneif B cyneGHOe
3acellaHMe He BJIeYeT UX aBTOMATHYECKON 3aMeHBbl.

[lpu mempencraBneHnn HU  OXHONH U3 CTOPOH  XoJaTalcTaa,
pefycMOTpeHHOro HacTeio 4 crarthut 19 AIIK P®, o paccmorpennn nena
CyObeH CIMHONMYHO Cyn OOBABIACT MEPEPHIB B CYyNeGHOM 3aceNaHuy Wi
OTKJIANBIBACT Cy/IeOHOe pasOUpaTeIbeTBO 1S BHIACHEHHS IPUYHH, 110 KOTOPBIM
apOUTpaKHBIH 3ace/aTeNs (apOUTPaKHEIE 3aCEaTeIIN) HE ABHIHCH B cynebHoe
3acellaHue.

OtcyrcTBre apOUTPaXKHOro 3acenaresia 0 MPHYHHAM, [IEPEUNCTICHHBIM
B MyHKTE 2 4acTi 3 crared 18 Konekca, sBisgercd 0OCHOBAHUEM JUTI €10 3aMeEHEL.

Hesika apburpaxxHOro sacemarens 6e3 yBaXHTeILHOI IPUYUHBL B
CyneOHoe 3aceaHue, IOBJEKIIAS CPBIB CyeGHOrO 3acemaHus u HapylIeHue
CPOKOB  pacCMOTPCHHS Jieia, MPEHNATCTBYeT BBHINOJHEHUIO 3a7daud 10
COIPaBE/UTHBOMY IIYOJIMIHOMY CyleOHOMY pa3OHpaTeNbCTBY B PAa3yMHEIH CpoOK
(cratest 2 AIIK P®). Mcxons w3 3TOro Ha3sBaHHEIH [IOCTYIIOK ymajiser
aBTOPHTET CyAeOHOM BJaCTM M SBJIAETCS OCHOBAHMEM JUIS IpEKpAalleHHs
TIOTHOMOYMA apOUTPaXXHOro 3acemarens (NOANYHKT S5 ITyHKTAa 2 CTATBU 5
Denepansroro 3akoHa «O6 apOHTPaKHBIX 3aceiaTensx apbUTPaKHBIX CYIO0B
cyonexkroB Poccuiickoit ®epepanum» (manee — 3akod 06 apOUTPAKHBIX
3acefiaTeNsix). B Takom ciydae mpencefaTenbCTBYIOMM BEIHOCUT OMIpe/leseHue
0 3aMeHE JaHHOTO apOUTPaKHOTO 3ace11aTefm.

Ecnm BemencTeHe  yKasaHHBIX  OOCTOSITENBCTB — HEBOZMOIXKHO
C(hOpPMHPOBATL COCTAB CyJa JUIS PACCMOTPEHHUS Jea C yIacTHEM apOUTPaKHBIX
3acelaTeNell, e0 pacCMaTpUBaeTCsl Cynbeil eIHHONUYHO MPUMEHUTENBHO K
abzalry BTopomy vactu 4 crated 19 Koznekca.

3. IpoueccyansHoe Mpaso CTOPOHBI Ha 3asBIEHHE XOoJaTalicTBa O
TIPUBJICHEHUH K PaCCMOTPEHHIO Jelia apOUTpaXKHbIX 3acelaTelnell peanmsyercs
Ha CTajuy TIOATOTOBKH Jieda K CyaeGHOMY pasOuparenscTBy (4acTs 2

crateu 137 AIIK P®). Ap6urpakHelii cym OTKa3blBaeT B YIOBJIETBOPEHUH
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X0/IaTaliCTBA O PACCMOTPEHHH Jela ¢ ydacTUeM apOUTpaKHBIX 3aceiarelled,
3agBJIEHHOIO CTOPOHOW Tocne OOESABIEHHA CYAOM B IIPEIBAPUTEIIBHOM
cyne0HOM 3aceaHud 00 OKOHYAaHMU IIOATOTOBKM JeNa K CcyAeOHOMY
pa3GupareIbCTBY U O HA3HAYEHNH Jielld K cy 1e0HOMY pa30upaTebCTBy.

XomaTalcTBO O PacCMOTpPEHUM Jella € ydacTHeM apOUTpaskHBIX
3acejiaTeNiel MOYKeT OBITH 3asBJICHO Ha CTalUM CylIeOHOro pa3bupareiscTBa B
ClIydasx:

eCIy  TIoCiIe  3aBepIeHuss HOATNOTOBKM  Jlena K CcylIeOHOMY
pa3dupaTensCTBY B €0 BCTyIAeT COMCTEL, TpeThe IIUI0, 3asBIsIONee
caMoCTOATeIbHBIE TPeOOBaHUsS OTHOCHUTENHHO MpeAMeTa CIIopa, COOTBETUYHK,
BTOPOM  OTBETYMK, OTBETUHK, IIPUBJICHECHHBIM  BCIEACTBHAE  3aMEHbI
HEHAJJIeKAIIer0 OTBETYUKA, — COOTBETCTBYIOIUM JIMLIOM;

eclm  CTOpoHa  He  OblIe.  U3BEIIEHAa  COMIacHO  d4acTu |
crarbr 121 Kopgexkca o NpUHATUM HCKOBOI'O 3asBIEHUS K [POU3BOJCTBY U
BO30YKJIEHHMU ITPOMU3BOJACTBA 110 JIeNly, BCJIEACTBHE YEro He MOrIja 3asgBUTh
TaKOr0 XOJaTalcTBa B YCTAHOBJIEHHBIA 3aKOHOM CpPOK, — COOTBETCTBYIOLIEH
CTOPOHOH.

XojaraldcTBO O pacCMOTPEeHdHM Jela C YJacTHeM apOUTpParKHBIX
sacefareyiell MOXET OBITh 3asfBJIEHD YyKa3aHHBIMH JIMIAMH JIO [EPBOIO
cyneGHOTO 3ace/laHHus ¢ ux y4acTHEM.

4. Tlpn npumeHeHuu noJoxeHHH dactu 1 crateu 60 AIIK PO B
penakiuy, neicrByromer ¢ 01.11.2010, B COOTBETCTBHMM ¢ = KOTOpPOI
IPEACTAaBUTENSIMH B apOUTPaXHOM CyJe He MOLYT OLITh ap6HTpa>i{Hble
3aceliaTelly, 3a UCKIIIOYEHHUEM CIIydaeB, €CIM 3TH JIMIA BLICTYIIAIOT B KayeCTBe
[peACTaBUTeNIe COOTBETCTBYIOUIMX OPTaHOB MM 3aKOHHBIX IIPECTaBUTENEH,
CyJlaM HaJlJIeKUT UCXOIUTh U3 CJIEIYIIIErO.

ApOuTpaXkHEIe 3acefaTeNd NPHHUMAIOT yYacTHe B PACCMOTPEHMH JeIa,
paspelieHuy BCEX BOIIPOCOB, BO3HUKAIOUIMX IIPU PACCMOTPEHUM Jela, U
IPUHATAM  CyNeOHBIX aKTOB HapaBHE C IPOPECCHOHATBHBIMU CYHbSIMHU,

HOJIL3YIOTCS  NpaBaMM M HecyT OOS3aHHOCTH Cyabu (YacTd 5 u 6
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crater 19 Konekca, nyuxr 4 crateu 1 3akona 06 apOUTPaXHEIX 3aceaTeNsx).
Ha apbutpaxHoro 3acenaresns pacmpocTpaHsioTes CTaTyC U rapaHTHH CYILU B
TEHCHHE BCEr0 CpOKa OCYIIECTBIIEHHS WM CBOUX ITOJHOMOYHI C MOMEHTA
HaJeleHnss MMM Takoro JiMIa [OCTaHOBNeHHeM ILieHyma Bricirero
Apburpaxnoro Cyna Poccuiickoit ®eneparuy.

C y4eToM H3JI0XKEHHOIO 3alpeT, YCTAHOBIEHHBIH YacThio | ctaTeu 60
AIIK PO, pacnipocTpaHseTcs Ha peICTABUTEILCTBO [0 BCEM KaTeropusiM Jell B
moboM apbutpaxkHoMm cyze Poccuiickoit ®eneparnu Ha NIEPUOJ, BCEro CpPoKa
OCYIIECTBICHNS ~ apOMTPaXHbIM  3acefaTelleM CBOMX  ITOTHOMOYMH, 3a
HCKJIFOYEHHUEM CJTy4aeB, KOrJa 3TH JHIA BLICTYIAIOT B apOUTPaKHOM Cyze B
Ka4eCTBE 3aKOHHBIX IIpe/CTaBUTeNeH GU3MUECKUX JIHII.

Hapymenue 'ap6I/ITpa>KHBIM 3aceflaTeNleM  3alpera  BLICTYIATH
NOpEeACTaBUTENIeM B CyJ€ SBJSIETCS OCHOBAaHHMEM [UIS OTKas3a B ﬁpH3HaHHH
NOJTHOMOYHH COOTBETCTBYIOIUETO JIMIA HA YYaCTHe B Jejie B CHIy dacTd 4
craTbi 63 Kosiekca, Ha 9T0 yKasbIBaeTcs B IPOTOKOIE CyneGHOro 3aceanus..

Ecm  cooTBeTcTBYIOIME IpejiCTaBUTENh Y4YacTBOBAl B CyeOHOM
3ace/laHuy BCJIE/ICTBUE OTCYTCTBUS Y CyJa CBEJICHUM O HAJH4HU y HETo cTaTyca
apOUTPaKHOTO 3acefaTens, (hakTHIecKoe BBICTYIIJICHUE JAHHOTO
apOUTPaKHOTO 3acelatelis B KayeCTBe MPEJCTABHTENS B apOUTPaKHOM CyJe
ABJICTCS OCHOBAHMEM JULA INIPEKpAIleHWs €ro IONHOMOYMH apOUTpa)HOro
3acefiaTells B CBA3M C COBEPUICHHEM I[IOCTYINKA, YMAJSIOLIETO aBTOPHTET
cyneOHO# BIacTH.

BmecTe ¢ Tem HazBaHHOE OGCTOSITENLCTBO He ABIACTCS OCHOBAHHUEM IS
OTMEHBI CyNeOHOr0 aKTa CyIaMH BBIIECTOAIIMX HHCTAHIMH IO OCHOBaHUSIM,
NPEAYCMOTPEHHBIM ITyHKTOM | wactw 4 cratbn 270 AIIK P®, mynkrom 1
yacTu 4 crateu 288 AIIK PO.

5. B coorserctBuM ¢ myHKTOM 8 wactm 2 crathM 5 3akoua 06
apOUTPAKHBIX 3aCEIATeNAX MOJTHOMOYHS apOUTPaXHOr0 3acelaTeNs MOryT
OBITE JOCPOYHO TIPEKPAILEHBl M0 MUCHMEHHOMY 3asBIIEHMUIO apOUTPaKHOTrO

3acenaresid O NpeKpalleHy IIOJHOMOYHH 110 YBAXXHMTECJIbHBIM IIPUYHHAM,
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C yd4eToMm 3TOro M3MEHEHHE 31KOHOAATEIbCTBA B YaCTH YCTAHOBJICHUS
sampera apOUTPaKHOMY 3acefaTelio OBITh IPENCTABUTENEM B CyJe MOXET
paccMaTpUBaTHCS B KadyeCTBE YBAKUTENBHOM IPUYMHEL JUIs  JOCPOYHOIO
[IPEeKpaIIeHUs [TOJTHOMOYHH apOUTpaKHOIO 3acelarelist, YTBEPKIEHHOTO 10
BCTYIUIEHUS] B CHJIy HOBOM pelaKiuy YacTh | crateu 60 ATIK P®, no ero
MMCHbMEHHOMY 3asIBJIICHHUIO.

OnHaKo BBHIY TOrO, 4TO B CIIy4ae 3aMEeHBl apOUTPaKHOTO 3aceaTelNs B
mpoilecce PpPacCMOTpeHws Aena cyncOHoe pa3OupaTebCTBO HAYWHAETCS C
caMoro Hauaja, B IIeJIIX COOJIOJIeHUT MpaBa JIMIL, Y4acTBYIOIIUX B Jelle, Ha
CYIOIPOU3BOJCTRO B Pa3syMHBIA CPOK, €CIM PAaCCMOTPEHHE jelia, HadaToro ¢
yyacTheM apOUTpa)KHOro 3aceliarelis, K MOMEHTY [0Jla4d 3asBICHUS O
JOCPOYHOM TIPEKpaIleHUU €ro IMOJHOMOYMHM He OKOHYEHO, apOUTPaKHBIHA
3acenaresib IMPOJOJDKAET OCYIIECTBIITH CBOW ITOJTHOMOYHS [0 OKOHYAHHS
pacCMOTpeHHd Jena IO CyLEeCTBYy C Y4YeTOM IIOJIOKEHHUS IIyHKTa 3
cratbu 4 3akoHa 00 apOUTPKHEIX 3aC3IATEIIX.

6. Cornmacuo uvactaMm 2 u 6 cratbu 130 ATIK PO npu o6benuHeHun
HECKOJIBKUX OJHOPOJHBIX JIeN, B KOTOPBIX YYACTBYIOT OJIHM W T€ XK€ JIHIA, B
OJIHO [MPOU3BOACTBO JJII COBMECTHOTO pacCMOTPEHHUS VKa3zaHHbIE Jela
[epefaroTCs Cy[be, KOTOPBIM paHEIEe JAPYyTHX CyAed NpUHSI HCKOBOE
3ajdBJIEHME K IIPOM3BOJCTBY apOMTpKHOro cyaa. Ecmm k paccmorpenuio
KaKoro-nubo u3 oOBeIUHAEMBIX B TaKOM IOPSAKE el ObLIM IpPUBIEYEHBI
‘apOuTpakHble 3acefarend, OOBEAMEEHHOE JeJIO paccMaTpUBaeTcs ¢ UX
y4acTHEM.

Ecnu B nmenax, oOBeIMHEHHBIX B OJIHO ITPOM3BOACTBO Ha OCHOBAHUU
gactu 2' cratbu 130 Kozekca, cocTas JIui, YYacTBYIOIUUX B JeJi€, He COBIIANAET
¥ HUKTO W3 JaHHBIX JIML 1O Havaja pacCMOTPEHHS JAesa He 3asBUT BO3paKEHUH
B OTHOIIEHMM €r0 PAacCMOTPEHHsI C ydacTheM apOuTpakHbIX 3acenaTerei,
OPUBICYEHHBIX K PAaCCMOTPEHHIO JIeNla, IPOM3BOACTBO IO  KOTOPOMY
BO30YXKIEHO paHbmle JIpyTuX, OCBEAHMHEHHOE [0  paccMaTpHBAeTCs

COOTBETCTBYIOIIIMM COCTAaBOM Cyaa.
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Ecinu xots Obl ofHO M3 ned, 00beIUHEHHBIX B OIHO IIPOU3BOACTBO, B
cuity ab3ana sToporo gactu 3 crater 17 AITK P® He Morio Guirh paccMoTpeHo
C ydacTHeM apOMTPaxHBIX 3acelarelniel, OOBECIHHEHHOE [e0 Takke He
IIOJIE)HT PACCMOTPEHHIO C Y4aCTHEM apOUTPaXKHBIX 3aceqaTe e,

B cnyuae ecnn B pesynprare 0OBeIMHEHMS HECKONBKHX IeN B OJIHO
MPOM3BONCTBO  NIETO TIPHOOpeso  ocobyr0 CIOKHOCTE M (WIIM) BO3HMKIA
HEOOXONMMOCTS HCITONB30BAHMS CIIELUANBHBIX 3HAHUHE B cdepe sroOHOMHUKH,
(bHHaHCOB, YOpaBII€HUA, XONaTaHCTBO O pPACCMOTPEHHM Jela C y4acTHeM
apOUTPaXHBIX 3acefaTesiedl MOXeT OBITh 3asBIEHO JIO IepBoro cynebuoro
3ace/laHus, NPOBOJAMMOTO 110 OObEAMHEHHOMY JeNy.

7. ApOutpaxHelll  3aceqaTenb, — IONYYHBIIHG OIIpenesieHue
apOUTPaXHOrO CyJa O HasHAYeHWH CYHeGHOrO 3acelaHHsi C ero y4acTHeM,
00f3aH B JaJbHEWINEM CAMOCTOSTENIBHO OTCIEKHBAThH MHQOPMALMIO O
I[BI/I)KéHI/II/I Jena 1 Ha3HAYeHUH TOCIEeAYIOUMX Cyae0HbIX 3ace TaHuiA.

8. Ilpu3HATE YTPATHBIIMM CHJIy IOCTaHOBJIEHME IInenyma Briciero
Apburpaxunoro Cyna Poccnmitckoit ®enepammu ot 01.07.2010 Ne 38
«O HeKOTOPBIX BONPOCAX, CBA3aHHBIX C y4acTHeM apBHTPaxHLIX 3acenaTercii B

OCYIICCTBIICHUH IIPABOCY IUY.
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Poccuiickoit @enepanmu A.A. Usanos
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