BBICLLIMI APBUTPAXHBIA CY 1
POCCUNCKOU OEJIEPALINU

Ilpesnanym Beicuiero ApburtpaxHoro Cyna
Poccuiickoit denepanyu

NMHOOPMALIMOHHOE IMTMCBbMO
Ne 432

MockBa 21 vronsa 2009 r.

O HeKOTOpBbIX BONPOCAX NPHMEHEHHS apOMTPAKHBIMH CYyJAMH
crarteii 20 n 28 MeaepasbHoro 3akona «O rocyaiapcTBeHHOH perucTpaunu
NpaB HA HEABHKHMOE HMYLIECTBO U CACTOK ¢ HUMY

B cBsi3M ¢ BO3HMKAIOLMMU B Cy1e0HOM NPaKTHKE BONPOCAMH, CBSI3aHHBIMHU CO
BCTYIJIEHUEM B CWJIYy UW3MEHEHM B crTartbio 28 @enepalbHOTO 3aKOHa
«O rocyaapcTBeHHOH PErucTpalMy NpaB Ha HEABM)KMMOE UMYLIECTBO M CHEJOK C
HUM» (ganee — 3aKOH O pErucTpallid, 3aKOH), U B COOTBETCTBUU CO CTaThéH 16
Qenepa’ibHOrO0 KOHCTHUTYLMOHHOro 3akoHa «OO0 apOuTpaxHblXx cynax B
Poccuiickoit  ®enepauun» Ilpesuauym Beiciiero  Apbutpaxuoro Cyna
Poccuiickoit denepauuun peKOMEHIyeT apOUTpaxHbIM CyJaM MpH paccCMOTPEHHU
CIIOPOB PYKOBOJCTBOBAThLCA CIAEAYIOLLHUM.

1. OcHoBaHHEM [l TOCYIAPCTBEHHON perucrpauuu NpaB Ha HeABUIKUMOE
UMYIIECTBO B COOTBETCTBUU CO CTaTbER 28 3akoHa o perucTpalmu SBJsSIOTCS
cyneOHble aKTbl, B pE30JIOTMBHOM YacTM KOTOPBIX HMEETCA BBIBOL O
NPUHAAJIEKHOCTH  HMMYLUECTBAa ONPEAEJIEHHOMY JIMIy Ha BEIUHOM HIH
0053aTeNbCTBEHHOM T1paBe (HalUuuu oOpeMeHeHHs WM OrpaHUueHMUs IpaBa),
noJieXkalleM TocyJapcTBeHHON perucTpaunMu. K yucny mnonoOHbIX  akToB
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cornamieHusi, npegycMmaTpuBatoliee BO3HUKHOBEHUE WIU MpeKpalieHue
npaBa (oOpeMeHeHMs WJIM OrpaHMYEHHUs TpaBa) Ha HEABWKUMOE HMYILUECTBO,
MOZJIeXAIETO TOCY JAPCTBEHHON PErucTpay.

Kak cnegyer u3 nynkra 1 crateu 28 3akoHa O perucrpainuu, npaBa Ha
HEIBUKMMOE MMYILIECTBO, YCTAaHOBJIEHHBIE peElIeHWeM Ccyla, MOoiexaT
rocyJapCTBEHHOH pPErucTpaluuH, B KOTOPOH TOCYIapCTBEHHBIH pPerucTpaTop
(manee — perucTpaTop) BIpaBe OTKa3aTh TOJBKO MO OCHOBaHHWSM, YKa3aHHBIM B
ab3aliax uyeTBepTOM, WIECTOM, CEAbMOM, IEBATOM, neéﬂTOM, OJIMHHAJLATOM H
JBeHaauaroM nmyHkra 1 ctateu 20 3akoHa.

CornacHo abzany verBépromy nyHkTa 1 crarbu 20 3akoHa O perucrpainyu B
rOCYJapCTBEHHOH PEruCTpauuy [paB MOXET OBITh OTKa3aHO, €CJIU JAOKYMEHTHI,
NpelCTaBleHHblE Ha TOCYJapCTBEHHYIO perucTpauuio mnpas, no d¢opme uiu
* COIEpPXaHUIO HE COOTBETCTBYIOT TPEOOBAHUSM JEHCTBYIOILEr0 3aKOHOAATELCTBA.

B cBsI3u ¢ TEM YTO BCTYNUBLIKE B 3aKOHHYIO CUJTY CyleOHbIe aKThl ABIAIOTCS
o0si3aTeNbHBIMM JJIS OPraHoB TOCYJAapCTBEHHOW BJACTH, OPraHoB MECTHOTO
CaMOyIpaBlieHUs, UHbIX OpPraHOB, OpraHu3alui, JTOJKHOCTHBIX JIML H rpaﬁxnann'
MoanexaT WCIONHEHMIO Ha Bceli TeppuTopud Poccuiickoit  Depepauuu,
pPErucTpaTop HE BIpaBe JaBaTh MPABOBYIO OLIEHKY BCTYIMBILEMY B 3aKOHHYIO
cuily cyaeGHOMY aKTy, a TakKe OCYILECTBIIATh IEPEOLIEHKY 0GCTOSITENBCTB Aea 1
J0Ka3aTeNbCTB, Ha KOTOPBIX OCHOBAH BCTYNMBIUMH B 3aKOHHYIO CUILy CyIeOHbIA
akT. OTKa3 B rocynapCTBeHHbﬁ PErMCTPaLlMM IIpaBa B 3TOM Clydae SIBIISIETCS]
HE3aKOHHBIM.

Cymam Takxke HeoOXOOuMO HMeTb B BHAY, 4YTO B cilydae, €ClIM Ha
rOCYJJapCTBEHHYI0 PETUCTPalMIO 3asiBUTENeM Oblla IPENCTaBlI€HA  KOMUSA
cyneGHOro akrta, He cojepallas OTMETKY O BCTYIUIEHHU €ro B 3aKOHHYIO CHITY
b0 He 3aBepeHHas repOOBOH MeuyaThio cyaa, 1Mbo Komnus cynebHoro akra Oblia
NpeAcCTaBieHa B KOJMYECTBE DJK3EMIUIIPOB MEHBIIEM, UY€M 3TO YCTaHOBJIEHO
3aKOHOM, pEerucTparop B COOTBETCTBUM cO crathéid 19 3akoHa Brpase
NPUOCTAHOBUTH FOCYNAPCTBEHHYIO PETHCTPALIMIO MPaB U MPEASIONKUTh 3asIBUTENIO

yCTpaHUTh HapylleHHe. Eciy B TeueHUe MeCSYHOrO CpOKa 3asiBUTENb HE YCTPaHUII



TIPUYUHBI, PENATCTBYIOLIME TOCYJAPCTBEHHOM perucTpauuy, 0TKa3 perucrparopa
B rOCYJapCTBEHHOM perucTpalyy MmpaBa Ha OCHOBaHWHU ab3aua JAecAToro myHkTa |
ctathi 20 3aKoHa SBISIETCS 3aKOHHBIM.

2. CornacHo a03any 1mecToMy nyHkTa 1 crathu 20 3aKoHa O perucTpaidd B
roCy1apCTBEHHON pEerucTpauuy MOXeT ObITh OTKa3aHO, €CJIH JIMIO, BblJABIIEE
NPaBOYCTAHABIMBAIOIIHUHA NOKYMEHT, HE YNOJHOMOYEHO pPacnopsKaThCs MPaBOM
Ha JIaHHbII 0OBEKT HEJBUKUMOIO UMYILLIECTBA.

Ilpu paccMOTpeHMHM CIOpPOB MO OCHApUBaHUIO OTKa3a B TOCYJapCTBEHHOMU
perucTpauuy Ipasa 10 Ha3BaHHOMY OCHOBaHHUIO CyJlaM HEOOXOJHMMO YUUTHIBATh,
4TO I10 CMBICJIY YKa3aHHOM HOPMBI 3aKOHa BbIHECEHHUE CyNeOHOro aKkTa, KOTOPhIM
NpU3HAHO TMPaBO Ha HEJABHKMUMOE MMYLIECTBO, He sBJISETCS BBIAAUeH
NIpaBOYCTaHABJMBAIOLIETO  JOKYMEHTa, COJepXallero axkT pacrlopshDKeHHs
HEeJIBH)XMMBIM HMYIECTBOM. B CBfI3M ¢ 3TUM OTKa3 peructparopa B perucTpaiuu
NpaBa, YCTAHOBJIEHHOrO BCTYNMBIIMM B 3aKOHHYIO CHJIY CyJIeOHBIM aKTOM,
MOTHMBHPOBAaHHBIA  NpPEANONAraeMbIMH  TpOLIECCYNbHBIMU  HapyILEHUSIMH,
JIOMYIIIEHHBIMU CYJIOM, BBIHECIUMM CyAeOHBIH aKT, CO CCBUIKOM Ha JaHHOe
OCHOBaHMeE JUISl OTKa3a B PErUCTPalMK SIBISETCS HE3aKOHHBIM.

3. B coorBercTBUM ¢ ab3aueM ceapMbiM nyHkTta | crated 20 3akoHa B
rocyIapCTBEHHON perucTpalmy MOXeT ObITh OTKA3aHO, €CJIH JIULO, KOTOPOE UMeeT
npaBa, OrpaHUYEHHbIE OIPEACIEHHBIMU YCIOBUSIMU, COCTAaBWJIO JOKYMEHT O6e3
YKa3aHHs 3TUX YCJIOBUH.

Cynam cnenyer MMeTb B BHAY, YTO OTKa3 perucTpaTtopa B rocyJapCTBEHHOM
perucTpauuy Mo TaKoOMY OCHOBAHHIO SBISIETCS HE3aKOHHBIM B Cllyyae, €Cld B
OTHOILLEHUH HEABW)XXUMOIO MMYIIECTBA, MNpPaBO COOCTBEHHOCTH Ha KOTOpOE
NpHU3HAHO BCTYMMWBIUMM B 3aKOHHYK CHIY CYA€OHBIM aKTOM, HMelTCs
3aperucTpUpOBaHHbIe 3a TPETbUMHM JIMLIAMHM OrpaHuyeHus: 6o obpeMeHeHus
(paBO apeHAbl, IPaBo 3aJI0Ta U T.1.), a B Cy/1IeOHOM aKTe yKa3aHUe Ha Ha3BaHHbBIC
orpaHuueHus (0OpeMeHeHUs) OTCYTCTBYET. B 3ToM ciydae npaBo Ha HEABUXXHMOE
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roCy/lapCTBEHHBIN pEecTp IpaB Ha HEABM)XKMMOE HUMYIIECTBO MU CHAEJNOK C HUM
(nanee — peectp) 3amuceil 0O OrpaHUYeHUsIX U OOpeMeHeHHsX, e€ClIi MHOE He
IpeyCMOTPEHO 3aKOHOM.

4. Ucxons n3 ab3ana aesstoro nyHkta 1 craten 20 3akoHa 0 peructpaivu B
roCyZIapCTBEHHOM perucTpalyuy MOXKET ObITh OTKa3aHo, €C/TU NpaBoobnanarenp He
TIPEJCTaBUT 3asBJIEHUE W HHbIe HEOOXOAMMbIE JOKYMEHTbl Ha IOCYIapCTBEHHYIO
PETUCTPALIMIO paHee BO3HMKILETO NpaBa Ha OOBEKT HEABHXKHUMOIO HMYIIECTBA,
HalM4ue KOTOPBIX HEOOXOAMMO Al FOCYNapCTBEHHOW perucTpalid BO3HHKIIMX
rocyie BBeJEHUs B JeHCTBHE 3aKoHa nepexoja JaHHOro NnpaBa, ero OrpaHuYeHus
(oOpeMeHeHHs1) UM COBEPLICHHOHN TOc/e BBEAEHUS B JeiicTBHE 3aKOHA COEIKH C
00BEKTOM HEABMXXMMOIO HMYLIIECTBA.

CynaM HeoOXOAMMO YUMTBIBATb, YTO BCTYNUBIIMH B 3aKOHHYI CHIY
cyneOHbIH aKT, KOTOpPhIM [PHU3HAHO I[IPAaBO Ha KOHKPETHOE HEABMXUMOE
HMYILECTBO, SIBJISIETCA  [IOCTATOYHBIM OCHOBaHHEM [Jii TOCYydapCTBEHHOH
perucTpallMy IpaBa Ha MUMYILIECTBO M TOTAa, KOrAa perucTpupyemoe IMpaBo
BO3HMKJIO [0 BCTYIUIEHUSs B CHIY 3aKOHa O perucTpanuud | To3jHee
MOATBEPKAEHO CYIOM B COOTBETCTBYMOLIEM cyaeOHOM akte. B 3TomM cnyuae
NpeACTaBieHUe  3asBUTEIEM  KAaKUX-TMOO  HHBIX  NpaBOYyCTaHABIMBAlOLIMX
JIOKYMEHTOB Ha HEJIBU)KMMOE UMYILECTBO He TpeOyeTcs.

5. Ha ocHoBaHuu a0G3aua pnecsitoro nyHkra 1 cratem 20 3akoHa B
rocyJapCTBEHHON pErucTpaluuyd MOXeT ObITb OTKa3aHO, €CIM 3asBUTENEM He
MpejcTaBlieHbl JOKYMEHTbI, HEOOXONUMBIE B COOTBETCTBMM C 3aKOHOM O
peructpauun. K uX 4YHCIy OTHOCATCS Cllefylolllde NOKYMEHTBI: 3asBJICHHE O
PErMCTpaliMK MpaBa; JOKYMEHTBI, NOATBEePXKAaloIIe JTHUHOCTD (1TPaBOBOii cTaTyc)
3asgBUTENS; KaJacTPOBBIM MacrnopT HEABHKUMOIO MUMYyLUECTBa (32 HUCKIIOYEHHEM
cllydaeB, KOrja JOKYMEHT, COJAEpXKalluH OMNUCaHHE HEeIBU)XXMMOIO UMYLIECTBA,
paHee YXe TMpeacTaByisuicsi M Obll INOMEWEH B COOTBETCTBYHOLIEe Jesio
IPaBOyCTaHABIMBAIOIMX AOKYMEHTOB), NOKYMEHT 00 yruiare rocyAapCTBEHHOM

MOILJIMHBLI. B CBSA3M C  M3JI0KEHHBIM c¢yaaMm  ciaeayer HMMETb B BHAY, UYTO



BCTYIUBILEE B CHJIY PELICHUE CyJa, KOTOPBIM IPU3HAHO IPABO Ha HEIBHIKHMOE
UMYILIECTBO, HE OCBOOOXIAEeT 3asfBUTENs OT TIPEICTaBIeHHUs Ha3BaAHHBIX
INOKyMEHTOB. BMecTe ¢ TeM TpeOOBaHME permcTpaTropa O MPeNCTaBICHUU HHBIX
NPaBOYCTaHABJIMBAIOIIUX JOKYMEHTOB HE COOTBETCTBYET 3aKOHY.

6. B cBA3u c TeM 4TO Ha OCHOBaHMM ab3alja OAMHHAMIATOrO MyHKTa |
ctatbu 20 3aKoHa B rOCY/lapCTBEHHOW PErMCTpalMHi MOXKeT ObITh OTKa3aHo, eCiu
HUMEIOTCS IIPOTUBOPEYHUS MEXAY 3asBICHHBIMU U YXK€ 3aperucTpPUpPOBaHHBIMH
npaBaMH, CyJaM [Ipd pacCMOTPEHHUM CIIOPOB O TMpaBax Ha HEJBHKUMOE
UMYILECTBO HEOOXOAMMO UCXOHUTH U3 CIEAYIOLIETO.

CyneOHbBIi aKT SBISIETCS CAaMOCTOSITEIBHBIM OCHOBaHMEM Kak A
roCy/JapCTBEHHON pEerucTpalyy MpaBa Ha HEABMXKMMOE HMMYLIECTBO, TaK U AJs
NIOrallleH!s] PErucTpaTopoM COOTBETCTBYIoWEH 3anucu. OJHAKO 0 CMBICTY
nyHkTa 1 crated 20 3akoHa O perMcTpalMM P HAJIUYHK B PEECTpe 3allUCH O
opaBe Kakoro-iubo JiMlla Ha HEIBHXKHUMOE HMYILECTBO CYIeOHBIH akT o
NpPU3HAHUKM aHAJIOTHYHOTO MpaBa Ha JaHHOE UMYLIECTBO 33 WHBIM JIMLIOM HMeeT
IOPUIUYECKYIO CHUYy B OTHOLUEHWH MNEPBOro Jjula TOJNbKO NpPU YCIOBHUHM €ro
y4yacTust B Jiejie B KauecTBe OTBeTYMKa. Eciau cyneOHbIi aKT NMPUHST B OTHOIICHUH
MHOTIO JIMLIA, OTKa3 perucrparopa B TOCYJapCTBEHHOW pEerucTpallid NpaBa Ha
HEJBUXHUMOE UMYILECTBO SBJISETCS 3aKOHHBIM.

B cBf3U C U3/0KEHHBIM NIPH 0OpallleHHH B Cy[ ¢ TpeboBaHHEM O MPU3HAHHH
npaBa Ha HEABHXKUMOE HMMYLIECTBO HCTELl NPEACTAaBIAET BBIMUCKY M3 peecTpa,
BBIJaHHYIO B COOTBETCTBMHU C NpaBUJIaMU CTaTbd 7 3aKOHa O PETUCTpaLUH, WIH
cCripaBKy (MHOM JOKYMEHT) peructpatopa ob OTcchTBHH 3aperuCTPUPOBAHHOIO
npaBa Ha CIIOPHBIA 0OBEKT HEABMXKMMOCTH. Eciiv HazBaHHbIe JOKYMEHTHI HE ObLIN
IpeaCTaBIE€Hbl HCTLOM, CyJ COIJacHO YacTH 2 craTbu 66 ApOurtpaxHoro
npolieccyasibHoro  kogekca Poccuiickoit  ®@epepanmu  npeayiaraeT  UCTLY
MpPeCTaBUTh HEOOXOIUMbIE TOKYMEHTHI.

B nepuon paccMoTpeHMs Jena O IpaBe Ha 3TO MMYLIECTBO CyHA IO

XOﬂaTaﬁCTBy HeTHa MOXET TINPHUHATH obecrneyuTebHbIE MEPBbI, B YaCTHOCTH



3apPEeTUTh  OTBETYMKY  pacnopsxarbcsi  W/WIAWM  TOJIB30BAThCS  CIIOPHBIM
MMYIIIECTBOM (apecT), 3aNpeTUTh PErucTpaTopy U3MEHSATH 3allMCh O NIPaBe Ha JTO
UMYIIECTBO B peecTpe, nepefarbh CIIOPHOE UMYUIECTBO Ha XpaHEHHE APYromy
JULy B COOTBETCTBUHM C IyHKTOM 2 crtathu 926 I'paxknaHckoro konekca
Poccuiickoit ®enepauun (cynebuniii cexBectp). Ilpu ymoBIE€TBOpEHHUH HCKA O
npaBe Ha HEABHXXMMOE HMYLIECTBO CyJ Ha OCHOBAaHMM 4YacTH 7 crarbu 182
ApbutpaxHoro npoueccyanpHoro kojgekca Poccuiickoli ®enepanun  no
XOJATalCTBY JIMLA, YYacTBYIOILEro B Jejle, MPUHUMAET aHaJOrHUHbIE Mephl 10

obecrieueHUI0 UCITOTHEHHUS peliCHUA.
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