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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanuu

Ne 9152/13
MockBa 19 HOs16ps1 2013 T.

[Tpesuamym Bricimero Apourpaxknoro Cyna Poccuiickoit deaeparuu B
COCTaBe:

npeacenarTenscTBytomero — llpeacenarenss Briciiero ApOuTpaxxHOTO
Cyna Poccuiickoi denepanuu MBanosa A.A.;

yieHoB [Ipesnauyma: Abcansmona A.B., Aunpeesoii T.K., baruesa B.B.,
3aBesioBori T.B., KozmoBoit O.A., Makorckoii A.A., Huxudoposa C.b.,
[lepurytoBa A.T'., Cap6ama C.B., Cnecapesa B.JI., lOxuness M.®. —

paccMoOTpes 3asBJIICHHE OOIIEPOCCUHUCKON OOIIECTBEHHOW OpTraHU3aIluu
«Poccuiickoe Aptopckoe OOIECTBO» O IEpecMOTpe B IOPSIKE Haa30pa
pemenust ApOutpaxsoro cyaa ropoga Mockssl ot 29.06.2012 no geny
No A40-127535/11-20-521 wu mnoctaHoBieHust DeaepalibHOTO apOUTPAKHOTO
cyaa MockoBckoro okpyra ot 31.05.2013 o Tomy xe aeny.

B 3acenanuu npuHsUIM y4yacTUe MPeICTaBUTENH:

OT 3asBUTENSl — OOIIEPOCCHICKON OOIIECTBEHHOW OpraHu3aluu
«Poccuiickoe ABtopckoe OOmectBo» — Kymarun A.b., TlokpoBckuit B.A.,

Sacon U.E.;

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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ot Uucneknun denepanbHoit HamoroBoi cimyk0b1 Ne 3 1o r. MockBe —
HoBocenosa H.JI., Ymakosa H.P., ®panity3os A.B., llumos JI.A.

3acinymaB u 0o0CynuB Aokiaj cyabu 3aBbsuioBoil T.B. U oOBsicHeHHs
MpEACTABUTENIE ydYacTBYIOIIMX B jeine Jjull, [Ipe3uauym ycTaHOBUI
cieayrouiee.

O6mepoccuiickas oOiecTBeHHas opranuzanusi «Poccuiickoe ABTOpCKoOe
O6mectBo» (manee — Poccuiickoe ABTopckoe OOmiectBo, PAO) obpartuiacs B
ApOuTpakHelii ¢y rTopoga MOCKBBI ¢ 3asgBIE€HHEM O [PU3HAHUU
HeZieHCTBUTENbHBIM perieHus: Mucnexknnn denepanbHON HAIOTOBOW CITY>KOBI
Ne 3 mo r. Mockse (manee — uncnekmusi) ot 03.08.2011 Ne 12-28/92 (nanee —
pemienne uHcnekuuu, pemenue ot 03.08.2011) o npuBiaedeHUH K
OTBETCTBEHHOCTH 32 COBEpILICHHE HAJIONOBOTO IPAaBOHAPYIIEHUSI B 4YacTu
nyHkra 1 pasngena «Hamor Ha A00aBIEHHYIO CTOMMOCTBY, IyHKTa 2 pasjena
«Hamor Ha nmpuObLIb», a Takxke myHkTa | pasgena «Mcuucnenwe u ymiata
HAJIOTOB C JI0XOJIOB, MOJYYEHHBIX MHOCTPAHHOW OPraHU3alleil OT UICTOYHHKOB
B Poccuiickon denepanuny.

Pemenuem ApOutpaxknoro cyaa ropogaa Mocksel ot 29.06.2012 pemienne
MHCIIEKIIMHA MPU3HAHO HEJIEWCTBUTEIbHBIM B 4YacTu myHKTa | pasnena «Hanor
Ha J00aBJIEHHYI0 CTOMMOCTb» M HyHKTa 1 pasgena «lcuucieHnue u yruiara
HaJIOTOB C JI0XOJIOB, MOJYYEHHBIX MHOCTPAHHOW OpPraHU3alleil OT UCTOYHUKOB
B Poccuiickon @enepauum»; B OCTAIBHOM YacTA B  YJOBJIETBOPEHUU
3asIBJICHHOT'O TPEOOBaHUS OTKA3aHO.

[TocranoBnenuem JleBiTOro apOUTPaKHOTO —aMEUISIIIMOHHOTO  CyJa
ot 28.01.2013 pemenune cyna nepBod MHCTAHIMM OTMEHEHO B YacTH OTKasa
PAO B npu3HaHuM HEAEHCTBUTENbHBIM PEIICHUS MHCIEKIMU B YacTH 3MU30/1a
«Hamor Ha npuOBUIBY», CBSI3aHHOTO C TIPU3HAHWEM COOPAHHOrO, HO HE
BBITIJIAYEHHOTO aBTOPCKOTO BO3HAIPAKICHUS KPEIUTOPCKON 3aJ0JKEHHOCTBIO C
HUCTEKIIUM CPOKOM MCKOBOM JJaBHOCTH, B Ha3BaHHON YacTH peEIICHUE
WHCHEKIMUA MPU3HAHO HEJICWCTBUTEIBHBIM; B OCTAIILHOM YAaCTH PEIICHUE CyJa

MEPBOIl MHCTAHIIMHU OCTaBJIEHO 0€3 U3MEHEHHS.
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denepanbHBIA apOUTPAKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAaHOBJICHUEM
oT 31.05.2013 mocraHoBIEHHE CyjAa aneUISIIMOHHON HWHCTAaHIMM B 4YacTH
MPU3HAHUS HEICVUCTBUTEIBHBIM PEIIEHUS] UHCIIEKINU 10 3MU304Y, CBA3aHHOMY
C MPU3HAHUEM COOPAHHOTO, HO HE BBIMJIAYEHHOTO aBTOPCKOTO BO3HArPaKJACHUS
KPEIUTOPCKOW 3a0JKEHHOCTBIO C HCTEKIIMM CPOKOM HMCKOBOW JaBHOCTH,
OTMEHWJI, B YKa3aHHOW YacCTH DPEIICHUE CyJa NEPBOM WMHCTAHIMU OCTABUI B
CHWJIE; B OCTaJIbHOM YaCcTH Ha3BaHHBIE CyJeOHbIE aKThl OCTABHII O€3 U3MEHEHUSI.

B 3asBnenuun, nomanHom B Beicimit ApOutpaxkusiii Cyn Poccuiickoi
Qenepanuu, O NEPECMOTPE B MOPSAAKE HAA30pa peuieHus cyla IepBOu
MHCTaHIIMM U MOCTAHOBJIEHUS CyJa KaccallMOHHOW nHcTaHuuu PAO mpocur ux
OTMEHWTH B YacTH IIPaBOBOM OLIEHKM HE BBIIUIAYEHHOIO aBTOpaM
BO3HArpaXKJICHUsI, CChUIAsICh HAa HAapyUIEHHWE €AMHOOOpa3usi B TOJIKOBAHUU U
NPUMEHEHUU  apOUTPXHBIMM  CyJaMH  HOPM  MaTe€pUaJbHOIO  H
IIPOILIECCYAIBHOTO TIpaBa, ITOCTAHOBJIEHHE CyJAa AaleUISIMMOHHONM HMHCTaHUUU
OCTaBUTH 0€3 N3MEHEHHS.

B oT3pIBE Ha 3asdBlIEHHE WHCIEKUUSA IPOCHUT OCTABUTH OCHApHBAEMBbIC
cylneOHble aKThl 0€3 HW3MEHEHHsS KaK COOTBETCTBYIOLIUE JEHCTBYIOLIEMY
3aKOHOAATENbCTBY.

[TpoBeprB 0OOCHOBAHHOCTbH JAOBOJOB, U3JI0KEHHBIX B 3asBJICHUH, OT3bIBE
Ha HEro M BBICTYIUICHHUSIX TMPUCYTCTBYIOUIMX B 3aCEIaHUM NpeJcTaBUTENEH
y4acTBYIOIIMX B jaene yul, [Ipesuanym cuutaer, yTto oOxkajmyemble CyleOHbIe
aKTBI [TOUIEKAT OTMEHE B YACTH 110 CJIEAYIOIIUM OCHOBAHHUSIM.

Kak ycmarpuBaercs u3 maTepuanoB Jena, MO pe3ysbTaTaM BbIE3THOMN
HasoroBoil mpoBepku Poccuiickoro Astopckoro OOmiecTBa Mo BOIpocam
MPAaBWJIBHOCTH HWCYUCIEHUS W CBOEBPEMEHHOCTH yIuiaTel (yaeprKaHus,
nepeurciaeHusi) HajgoroB u cbopos 3a mepuon ¢ 01.01.2007 mo 31.12.2008
MHCIIEKIMEel ObUI COCTaBJIEH aKT, Ha OCHOBAHMHM KOTOPOro OBUIO HPHUHSTO
pemenue ot 03.08.2011, KOTOPBIM B TOM YHCJIE JOHAYUCIICH HAJIOT Ha MIPHUOBLIH
3a 2007 rox B cymme 277 266 480 pyo6uieit, 3a 2008 rox — 69 512 400 pyOneii.

OcHoBaHuEM A1 JOHAYHCJIICHUA YKa3aHHbIX CYyMM HaJIOra ITOCITYKHII
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BBIBOJI MHCIIEKIIMA O HEMPABOMEPHOM HEBKIIIOUEHUU PoccuiickuM ABTOpPCKUM
OOmecTBOM B COCTaB  BHEPEAIM3AIMOHHBIX  JIOXOJOB  KPEIUTOPCKOM
3aJI0JKEHHOCTH 10 CyMMaM JISTOHUPOBAHHOTO BO3HATPAXKEHUS MU3BECTHBIM U
HEU3BECTHBIM aBTOpPaM 3a HCIOJIb30BAHHE IMPOU3BEACHUM, MO KOTOPOW HCTEK
CPOK MCKOBOM JAaBHOCTH.

B xozxe HanoroBoi nmpoBEpKM MHCIEKIHs ycTaHOBWIA, yTO PAO He Beno
y4eT aBTOPCKUX BO3HArPaXKICHUH, HE BBIIIAYEHHBIX MpPaBOOOIAaTENsIM, IO
JaTe BO3HUKHOBEHHUS 0053aTeIbCTBA, a TaKXKe HE YYHUTBIBAIO IS Ilee
HAJIOTOO00IOKEHUS TPHUOBUTM KPEIUTOPCKYIO 3aJ0JKEHHOCTh C HCTEKIIUM
CPOKOM HMCKOBOM JaBHOCTH, YTO MOBJIEKJIO TPUMEHEHUE UHCIIEKIUEN cTaThu 31
Hanorosoro koaekca Poccuiickoit ®enepauun (nanee — Hanoroseiii koaexc,
Konekc) B mensx onpeaeneHus pasMepa TakoM 3aJ0JDKEHHOCTH, IMOJJICkKaIleH
BKJIIOUCHUIO Ha oOcHoBaHuM nyHkTa 18 crartem 250 Kopexkca B coctaB
BHEPEAIU3AIMOHHBIX JI0XOJI0B.

B kauecTBe HCXOAHBIX HAHHBIX JJIs pacyeTa Hajora Ha MPUOBLIb
MHCIIEKIIMEeH UCTIO0Ib30BaHbl Oyxrantepckue 6anancsl PAO
3a 2004-2005 roasl, corjlacCHo KOTOpPBIM IO coctosHuio Ha 31.12.2004 mo
ctpoke 620 «Kpeautopckas 3an0ikeHHOCTh» 3a 2004 rox uuciauiach
3aI0JKEHHOCTh B pasmepe 1 155277 000 pyOneit, w3 pacyera KOTOPOM
WHCIICKIIMEH JOHAYMCIIeH Hamor Ha npubsuie 3a 2007 Tom B cymme
277 266 480 pyOneit.

Pacuer nonauucnenHoro Hajora Ha npuObUb 32 2008 ron npousBeacH
OyTEM OINPENEICHUS] Pa3HULbl MEXAY KPEIUTOPCKOM 3aI0J>KEHHOCTBIO 10
cocrosHuio  Ha 31.12.2005 (1444912000 pyOneil) U KpeauTOpPCKOU
3aJI0JDKEHHOCTRI0 10 coctosiHuto Ha 31.12.2004 (1 155277 000 pyO6neit) u
coctaBmi 69 512 400 py0eii.

[Ipu paccMoTpeHHM JAHHOTO CIopa CyJA NMEpPBOM MHCTAHIUU MOAJEPIKAT
MO3UIMI0 MHCIEKIUH, yKa3aB, uro riaBa 25 Kopekca «Hamor nHa mpuObLib
OpraHu3alliii» HE YCTAaHABIMBAaET KaKUX-THMOO OCOOEHHOCTEH BeaeHus

HAJIOI'OBOT'O yducTa IJId OpFaHHSaHHﬁ, OCYIICCTBIIAIOIINUX YIIPABJICHHUC IIPpaBaMU



Ha KOJIJIEKTUBHOM OCHOBE.

B cBs3u ¢ 3TUM, MO MHEHHWIO CyJa, MOMJICKHUT MPUMEHEHHUIO OOIIUi
NPUHIMI Yy4YeTa KPEOUTOPCKOW 3aJ0DKEHHOCTH IO KAXKIOMY KPEIUTOpY C
00s13aTEIbHBIM YKa3aHUEM OCHOBAHUS M JaThl BOSHUKHOBEHHS 33/I0JDKCHHOCTH.
Ecnu ycTaHOBUTH KpeAUTOpa U OCHOBAHWE BO3HMKHOBEHUS 33JI0JKEHHOCTH 110
KaKUM-JIM0O0 NpPUYMHAM HEBO3MOXKHO, TAKUE CYMMBbI, KAaK «HEBBISICHEHHbBIC
CYMMBbI», MOJJIEXKAT y4eTy 000COOJEHHO Ha cyOcueTax U OTHOCSTCS Ha
(UHAHCOBBII pe3ysibTaT B OOIIEM MOPSAJIKE MO UCTEYEHUU TPeX JIET OT JaThl
MOCTYILJICHUSI.

IIpuMeHeHHYyI0  MHCIEKIMENM  METOAMKY  pacdera  KpeAUTOPCKOU
3aJI0JDKEHHOCTH, MO KOTOpPOM HCTEK CpPOK HMCKOBOM JaBHOCTH, CyJ MEpBOU
WHCTAHIIMY TIpU3HaI 000CHOBaHHOM, mockolbky PAO He obecreumno BeneHue
HAJOrOBOr0 M OYXTaJITEPCKOr0 y4eTa KPEeAUTOPCKOM 3aJ0JKEHHOCTH IO
BBIIUIATE ABTOPCKUX BO3HATPaXXJICHUM, yKa3aB, YTO IPU PACUYETHOM METOJE
JI0OCTOBEPHOE MCUMCIIEHUE HAJIOTOB HEBO3MOXKHO MO0 OOBEKTUBHBIM MTPUYMHAM.

Cyn anemnsiuMOHHOM MHCTAHLIMM Ha3HA4WJI MO Jieny (UHAHCOBO-
HKOHOMHUYECKYIO SKCIEPTU3Y, PE3yIbTaThl KOTOPOM ObUIM IMOJIOXKEHBI B OCHOBY
noctaHoBieHus oT 28.01.2013, koTopbIM pelieHue Cy1a MepBOM MHCTAHIIMU 11O
CIOPHOMY 3MM301y OTMEHEHO, TpeboBaHue Poccuiickoro ABTOPCKOTO
OO1ecTBa B 3TOM YaCTH YJOBIETBOPEHO.

CornacHO 3aKIIOYEHHUIO 3KCIEPTOB METOJUKA pacyeTra, MpUMEHEHHas
HaJOTOBBIM OPraHoM, (OpMHUpPYET pe3ysbTaT, KOTOPbIH HE COOTBETCTBYET
JAHHBIM OyXTanTepcKoro (HaJIOTOBOTO) y4yerTa, NpEeACTaBICHHBIM
HajoromiaTenbiukoM. [IpoaHanu3upoBaB Mpe/CTaBIEHHbIE JIJIi HAJIOrOBOU
IIPOBEPKU  JIOKYMEHTBI,  Kacarolluecs ydeTra 3aJ0JDKEHHOCTH — Iepen
npaBooOaarensiMu (UIeHTU(DUIIMPOBAHHBIMU U HEUJCHTU(DUIIUPOBAHHBIMH),
DKCIEPTHl yKa3ajdd, YTO TOJYyYEeHHOE WHCIEKIMEH pacuyeTHOE 3HAYEHUeE
KPEIUTOPCKOW 33J0JDKEHHOCTH C HWCTEKIIMM CpPOKOM HCKOBOM JaBHOCTH
(1444912 000 pybsneit) B 2,5 pa3za MNpeBbIIIAET MAaKCUMaJbHO BO3MOXKHbBIE

3Ha4YEHUA 10 cueTy 74 «Bo3HarpaxaeHue Ui MOCHEAYIOUIETO PACIIPEACTICHUS.
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[IpuMeHUB MOpPaBOBYIO TMO3UIMIO, H3JI0KEHHYIDO B IOCTAaHOBICHUU
[Ipesunuyma Beiciero ApoOutpaxknoro Cyaa Poccuiickoit ®enepanuu
or 10.04.2012 Ne 16282/11, cya amnemisiiMOHHOW WHCTAHLIMM CYEN, 4YTO
MCUYHUCJIEHWE HAJOTOBBIM OPraHOM Hajora JOJI)KHO COOTBETCTBOBATH pa3MeEpy
(dakTuyeckux o00s3aTeNbCTB HAJIOTOIUIATEIbIINKA, B CBSI3U C 4Ye€M IIPU3HAI
HEJIOCTOBEPHBIM MPOU3BEJACHHBI MHCHEKIIMEH pacyeT CyMM JIOHAYUCIEHHOTO
HaJiora Ha MpUObLIb.

Cyn KaccallMOHHOM HWHCTAHIIMM OTMEHWJI TIOCTAHOBJIEHHUE CyJa
aneJUISIIUOHHON MHCTAHIIMKM B YaCTH B CBA3U C JOIMYILIEHHBIM, IO €r0 MHEHHIO,
HapyluieHueM TpeOoBaHui cTaThu 82 ApOUTPAKHOTO MPOIECCYaTBLHOTO KOJEKCa
Poccuiickoit  ®epepanuu  Opu  Ha3HAYEHUU (PUHAHCOBO-IKOHOMUYECKOU
AKCHEPTU3bI, BHIPA3UBIIMMCSA B IOCTAHOBKE IMEpPEeJ] HSKCIEpTaMH BOIPOCOB,
KOTOpBIE HE TpeOOBAIM CIEIHUAIBHBIX MO3HAHUM, @ OTHECEHBI K KOMIIETCHIIUU
Cy/la U TPOU3BOJATCS HAa OCHOBAHUU OIICHKHU JIOKA3aTEIbCTB, MMEIOLIUXCS B
Marepuainax naena. PemieHne cyna mepBod MHCTaHIMU 1o snu3ony «Hamor Ha
npuObLIb», CBSI3aHHOMY C TPU3HAaHUEM  HEBBIIJIAYEHHOTO  aBTOPCKOIO
BO3HArPAXKJCHUS KPEAUTOPCKOM 3aI0KEHHOCTBIO C HCTEKIIUM CPOKOM
JaBHOCTH, ObLIIO OCTABJICHO B CHUJIE.

ITo muenutro Ilpesuanyma, cyaMu MepBOM M KaCCAllMOHHOM WHCTAHUWN
IIPU PaCCMOTPEHUH HACTOSAIIETO Jiejia He ObIIO YUTEHO CIIEYIOIIee.

B cuny nonoxenuit crateu 246 HanoroBoro kojekca Poccuiickoe
ABTOopckoe OOmIeCTBO NPHU3HAETCS IJIATENBIIMKOM Hajlora Ha HNpUObLIb,
COOTBETCTBEHHO, Ha HEM JIEKUT OOS3aHHOCTh IO ONPENEICHUI0 O0bEeKTa
HAJOro00JIOKEHNUS C ydeToM TpeOoBaHUM, coAep)Kamuxcs B TriaBe 25
Hanorosoro xoaekca «Haior Ha mpuObLIE OpraHU3aIIHi.

Tak, nynkt 18 crateu 250 HanmoroBoro kojekca npeanuchiBaeT BKJIHOYATh
B COCTaB BHEpEAJU3AIMOHHBIX JOXOJOB HAJIOTOIUIATENbIIUKA CYMMBI
KPEIUTOPCKONW  3aJIOJDKEHHOCTH  (00s3aTenbCcTBa  Mepes  KPeAWTOpamu),
CIIMCAaHHOM B CBSI3M C HMCTEUCHHMEM CPOKa MCKOBOM JABHOCTH WJIU IO APYTUM

OCHOBAHUSAM.
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PAO saBnsiercs equHCTBEHHOM opranu3amueid B Poccuiickoit deaepanuu,
OCYILIECTBIISIFOILEH YIIPABICHUE aBTOPCKUMU MPAaBaMU Ha KOJUIEKTUBHON OCHOBE
B cdepax, MpeaycCMOTpPEeHHbIX NoAnmyHKTamu | u 2 myHkrta 1 crarbm 1244
I'paxxnanckoro kojekca Poccuiickoir @Denepanuu (nanee — ['paxmanckuii
KOJIEKC).

Ilynktom 5 crateu 1244 ['pakJaHCKOTO KOJEKCAa YCTAHOBIJIEHO, YTO
aKKpEIMTOBAaHHbIE  OpraHu3alMu  O0si3aHbl ~ MPUHUMATh  pa3yMHbIE U
JI0OCTaTOYHbIE MEPHI M0 YCTAHOBJICHUIO MTpaBoo0IaaaTenel, UMEIOIINX MPaBo Ha
MOJIyYEHHE BO3HAIPAXKIECHUS B COOTBETCTBHUM C 3aKIIOYEHHBIMU 3TOM
OpraHu3alyel JIMUIEH3UOHHBIMUA JOTOBOPAMH M JIOTOBOpaMH O BBIILIATE
BO3HAIrPaKICHHUS.

[Ipy »TOM aKKpeOUTOBAaHHAs OpraHuW3alus BIOpaBe HapAly C
YIOpaBJIEHUEM IpaBaMU TeX MpaBooOianarened, ¢ KOTOPbIMU OHAa 3aKJIouuia
JOTOBOPBl B MOPSAKE, NPEAYCMOTPEHHOM IIYHKTOM 3  cratbu 1242
['paxkgaHCcKOro KoAeKca, TakKe OCYIIECTBIATH yMNpaBlICHHE IpaBaMu U cOOp
BO3HArpaKJEHUs JUIl TeX MpaBoolOiiajiaTeneii, ¢ KOTOPhHIMH Yy HEE TaKue
JIOTOBOPBI HE 3aKiItoueHbl (MyHKT 3 ctathu 1244 nannoro Konekca).

[IpaBooOnasarens, He 3aKIIOUUBIINN C AKKPEAUTOBAHHOW OpraHU3aIMeH
JIOTOBOp O Iepefavye MOJHOMOUYUN MO YIPaBICHHUIO NMPAaBaMH, MOXKET B JIFOOOU
MOMEHT TIOJIHOCTbIO HWJIM YaCTUYHO OTKa3aTbCsl OT yIOPaBIEHUS JTOU
OpraHu3alyMe ero IMpaBaMH, NIHUCbMEHHO YBEJOMHUB O CBOEM pEIICHUU
AKKpPEJIUTOBAHHYIO OpraHu3anuio. IIpm 3TOM akkpeauTOBaHHAsA OpraHU3alUs
o0s3aHa yIUIATUTh MPAaBOOOJIAATENI0 MPUUYUTAIOIIEECS €My BO3HArpaxkJeHue,
NOJIyYEHHOE OT IIOJIb30BATENIE B COOTBETCTBUM C paHEE 3aKIFOYEHHBIMU
JOTOBOpaMHU, U mMOpencTtaBuTh oryeT (myHKT 4 cratbu 1244 I'paxnmanckoro
KOJIeKCa).

Cornacio nyHkty 2 crarem 47 3akonHa Poccuiickoit ®depepanun
ot 09.07.1993 No 5351-1 «O06 aBTOpCKOM IpaBe U CMEXHBIX MpaBax» (ganee —
3akon No 5351-1), perynupyronieMy TpaBOOTHOIICHUS, BO3HHKIIWE

1o 01.01.2008, obnagaTenn aBTOPCKUX U CMEXHBIX IIPaB, HE MPEIOCTABUBIINE
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MOJIHOMOYMM OpraHu3alil B OTHOIICHWH cOOpa BO3HATPAXKIIEHHWS, BIIPABE
noTpebdoBaTh OT OPraHU3AIMHU BBHIILJIATHI TPUUYUTAIOIIETOCS UM BO3HATPAXKICHUS
B COOTBETCTBHUHM C MPOU3BEJICHHBIM PACHpEACICHUEM, a TAKXKE UCKIIOUYUTh CBOU
MPOU3BEACHUS U OOBEKTHl CMEXHBIX NpPaB W3 JIMLEH3UN, MPEIOCTaBIISIEMbIX
3TOW OpraHU3alUEN MOJIb30BATEISAM.

CrnenoBarenbHO, 00s53aTENIbCTBA AKKPEIUTOBAHHOW OpraHu3aluu 1o
yIPaBJICHUIO MTPaBaMU Ha KOJUIEKTUBHON OCHOBE O BBITIJIATE MPaBOOOIaAaTENIO,
HE SBJISIOMIEMYCSl  WIEHOM OTOHM  OpraHu3ald, CyMM  aBTOPCKOIO
BO3HATPaXKJICHUS OMpPEIelIeHbl MOMEHTOM BOJICH3BSIBICHUS TTPaBOOOIaIaTeNs B
YCTaHOBJICHHOW 3aKOHOM (popme, TO €CTh MOMEHTOM BOCTPEOOBaHMUSI.

Kpome Toro, mynkrom 4 crateu 45 3akona Ne 5351-1 nmpemycmotpeHno,
YTO OpraHu3alus, yupasisiollas UMyIIECTBEHHbIMU MIPAaBaMH Ha KOJJIEKTUBHOM
OCHOBE, BIIPAaBE COXPaHSITh HEBOCTPEOOBAHHOE BO3HArpakKJACHUE, BKIIIOYAs €0 B
pacripenensieMble CyMMbl WM oOOpailas Ha Jpyrue Ieiad B HHTepecax
NPEJICTABIIIEMbIX €10 00JajaTesiel aBTOPCKUX M CMEXHBIX IMpaB MO HUCTEUECHUU
TpeX JIET C JIaThl €ro MOCTYIJICHUS Ha CUET OpraHu3aIluu.

Takum oOpa3zoMm, peanu3ysi BO3JOXKEHHYIO Ha HEro (YHKIHIO I10
VIOPaBJICHUIO aBTOPCKUMHU mpaBamu, Poccuiickoe ABTopckoe OOmIEcTBO
MPU3BAHO OOECIEeYMBaTh COOMIOJICHUE MpaB HEOMPEACICHHOTO Kpyra JIWIl —
aBTOpoB (TpaBoOOJIaaTeNei) MPOU3BEACHUN Ha TrapaHTUPOBAHHOE 3aKOHOM
CIpaBeIIJIMBOE TIOJIydEHHUE BO3HArpa)xACHUs, NPEeayCMOTpPEeHHbIX bepHCcKon
KOHBEHIIUEW MO0 OXpaHe JIUTePATypPHBIX M XYJ0KECTBEHHBIX MPOU3BEIACHUN
ot 09.09.1886 u BcemupHoit koHBeHIMel 00 aBTopckoM mpase oT 06.09.1952.

B cBsI3U ¢ U3JI0’)KEHHBIM SIBJISICTCS HEAOMYCTUMBIM U3bATHE cpeacTB PAO,
MPUHAIICKAINX UHBIM JIUIIAM.

Jlenast BBIBOJ 00 MCTEUEHUU CPOKAa MCKOBOW JaBHOCTH, CYJIbl MEPBON U
KacCallMOHHOM MHCTaHIMH, o MHeHUIO [Ipe3uinyma, He yuin clieyroliee.

B cuny tpeboBanmii crareit 200 u 314 I'pakmanckoro kojekca OOIIHiA
TPEXJICTHUHN CPOK MCKOBOM JABHOCTH IO TPEOOBAHUSAM aBTOPA, HE SBJISIOIIETOCS

YJICHOM aKKPGI[HTOBaHHOﬁ opraHu3anyy 110 YIPABJICHUIO IIpaBaMKW Ha
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KOJIJIGKTUBHONH OCHOBE O B3bICKAHMHM (BBIIJIATE) CYMM  aBTOPCKOIO
BO3HArpaXKJeHusi, COOPaHHOTO JIsl HEro TaKOW opraHu3aluei, HCUUCISETCS 10
HMCTEUEHUM CEMHU JIHEH C MOMEHTa NUCHbMEHHOTO BOJEU3BSIBICHUS aBTOpa
(mpaBooOmamaTeENs).

CnenoBaTenbHO, MPUMEHEHHAs] MHCIICKIIMEN METOIMKA pacyeTa Hajlora Ha
puObLIb, OCHOBaHHAs Ha oOuieil mHpopmauu o coctosiHuu cybcuera 74.20
«PacueTrsl 1O BBIIUIATE ABTOPCKUX BO3HArpakJaeHui. BosHarpaxaeHus s
MOCJICAYIONIETO  paclpelielieHus» W HE  yYWThIBAaIOllas  CIeHu(UKY
nestenbHOocTH  Poccuiickoro  ABtopckoro — OOmiecTBa,  IMPOTUBOPEYHT
MOJIOKEHUSM TJIaBbl 25 HalloroBoro kojekca, B CBSI3M C YeM HE MOXKET OBITh
MpU3HaHa 00OOCHOBAaHHOM.

Bmecre ¢ Tem, mpusHaBas 3a PAO mnpaBo Ha OCBOOOXKACHHUE OT
00J10’KEeHMS HaJI0roM Ha pUOBLIb CPEJCTB, MPUYUTAIOIINXCS
npaBooOiiaarensam, [Ipe3uinyM nojgaraet, 4To UX HElEJIEeBOE UCTOJb30BaHUE, a
TaK)K€ HaIpaBJICHUE Ha 1N, HE NpeaycMOTpeHHble ycTtaBoM PAOQO, Biedet
00s13aHHOCTh MO BKJIFOUCHHIO YKa3aHHBIX CPEACTB B HAJIOroo01araemyo 0asy 1o
MpaBuWiaM, IPEAYCMOTPEHHBIM TyHKTOM 14 ctatbu 250 HanoroBoro xojekca, B
Ka4eCTBE UMYIIECTBA, UCIIOJb30BAHHOIO HE 10 1[€JIEBOMY Ha3HAYEHUIO.

B xoxe BBIE3NHOW HAJIOrOBOW MPOBEPKU MO PACCMATPUBAEMOMY CIIOPY
JTAHHOE 00CTOSTENILCTBO MHCIIEKIMS HE YCTAHOBUIIA.

Takum 00pa3om, MOCTAaHOBJIEHUE CYJ1a KACCAIIMOHHOM MHCTAHIIUUA B YaCTH
CIIOPHOTO DJMH30/Ia KAaK Hapylalllee eauHooOpa3sue B TOJKOBAHUM U
IPUMEHECHUH apOUTPaKHBIMU CYJIaMH HOPM TIpaBa B COOTBETCTBUU C ITYHKTOM 1
gactu 1 cratbu 304 ApOuTpaxHOTO TpolecCyalbHOTO Kojekca Poccuiickoi
denepanuu MOJIEKNAT OTMEHE.

[TocTaHOBNIEHUE Cyda aneUIIIMOHHONM HWHCTAHIUM B YKAa3aHHOW 4YacTH
MTOJIJIC)KUT OCTABIICHUIO 0€3 M3MCHCHUS.

BerynuBmme B 3aK0HHYIO CHITy CyZ€OHBIE aKThl apOUTPAKHBIX CYIO0B IO
JIenaM  CO  CXOXUMH  (DaKTHYECKMMHU OOCTOSITeIbCTBAMHU, TMPUHATHIE Ha

OCHOBAHHMH HOPMBI ITpaBa B UCTOJIKOBAHHH, paACXOoAAIIEMCS C COACPIKAIIUMCA B
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HACTOSIIIEM ITOCTAHOBJIIEHHHM TOJKOBAHHEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpPaKHOTO MPOIECCYaTLHOTO
kozekca Pocecniickon ®@enepanuu, eciau 1l 3TOro HET APYTUX MPETSTCTBHM.
VYuuTeiBas M3N0KEHHOE U PYKOBOACTBYSCH cTaThed 303, myHKTOM 35
gactu 1 crtateu 305, cratheit 306 ApOUTPaKHOTO MPOIECCYaTBLHOIO KOJEKCa
Poccuiickoii  ®enepauuu, Ilpesmanym Beicuiero ApOutpaknoro Cyna

Poccuiickon @enepanuu

I[TOCTAHOBUII:

nocranoBiienne denepanbHOoro apOuUTpakHOoro cyga MOCKOBCKOTO
okpyra ot 31.05.2013 mo memy Ne A40-127535/11-20-521 ApGutpakHoro cyna
roposa MOCKBBI B 4aCTH 3MH30/1a, CBSI3aHHOT'O C MPU3HAHHEM COOpPaHHOr0, HO
HE  BBIIUIAYEHHOTO  OOLIEPOCCHUUCKOW  OOIECTBEHHOW  OpraHu3alMen
«Poccuiickoe ~ ABTopckoe  OOmIECTBO»  aBTOPCKOIO  BO3HArPaXKJEHUS
KPEAUTOPCKOM 3aJ0JKEHHOCThIO C HCTEKIIMM CPOKOM HCKOBOM JIaBHOCTH,
OTMEHUTb.

[ToctanoBnenue [leBATOro apOUTPa)KHOTO  aINEUIIIMOHHOTO  Ccyja
ot 28.01.2013 B Ha3BaHHOW YaCcTH OCTABUTH 0€3 U3MEHEHUSI.

B ocTanbHOi1 yacTH yka3aHHbIE CyJ€OHbBIE aKThl OCTaBUTh O€3 U3MEHEHUSI.

IIpencenarenbCcTBYOMMI A.A. IBanoB



