BBICHIMI APBUTPAXHBIN CY ]I
POCCHUINCKOU ®EJIEPAIINN

ITOCTAHOBJIEHME
[Tnenyma Beicmero Apbutpaxsoro Cyna
Poccutickoit ®enepanuun

Ne 422,

Mockaa 14 oxTsa6ps 2010 r.

O BHecenun U3MeHeHHH B noctaHoBjeHHe [lnenyma Beicmero
Ap6uTtpaxnoro Cyna Poccniickoii ®exepanun ot 30.06.2008 Ne 30
«O HeKOTOpPBIX BONPOCAX, BOSHHKAIOIIHX B CBSI3H C IPHMEHEHHEM
apOUTpPaKHBIMH CYAAMH AaHTHMOHONOJbLHOI0 3aKOHOAATEIbCTBA»

B cBsa3u ¢ BoﬁpocaMH, BO3HUKAIOMMMH y apOUTpaXHBIX CYIOB IpHU
IPUMEHEHUH aHTUMOHOIIOJIBHOI'O 3aKOHOAATENbCTBA, U B LENAX 0OeclnedeHHus
eIMHOOOpa3HbIX TMOAXONOB K WX paspemieHuro llnemym  Bricuiero
Apbutpaxxnoro Cyna Poccuiickoii @epepallud Ha OCHOBaHMM cTatbu 13
DenepalbHOr0 KOHCTHTYUHOHHOTO 3akoHa «O06 apObUTpaXkHBIX CyHax B
Poccuiickoit ®@enepanuu» MOCTAHOBIAET BHECTU B IOCTaHOBIeHue Ilnenyma
Bricurero Apoutpaxsoro Cyna Poccuiickoit @enepanuu ot 30.06.2008 Ne 30
«O HEKOTOPBIX  BOMpPOCaX, BO3HUKAIOIIMX B CBSI3M C IPUMEHEHHEM
apOUTPaXXHBIMH CyJaMP aHTUMOHOIIOJBHOI'O 3aKOHOJATEILCTBA» CIIEAYIOIIUE
U3MEHEHHUS:

1. JIonoTHATE MyHKT 2 ab3areM TPEeTbUM CIIEIYIOLIEro CONepKaHuUA:

«IlonTBepx1aTh OTCYTCTBHE CO CTOPOHBI KOHKPETHOIO XO3SHCTBYIOUIETO

CyGBeKTa HapyHICHHUA B BHAE COITIaCOBAaHHBIX JEeUCTBUH MOI'yT B TOM 4YHUCJIC
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JIOKa3aTelbCTBA HAIUUMs OOBEKTHBHBIX NPHUYUH COOCTBEHHOrO MMOBEICHHA
3TOr0 XO3SMCTBYIOHIETO CyOBeKTa Ha TOBApHOM DBIHKE U (MJIM) OTCYTCTBUS
00yCITOBIEHHOCTH €ro IeACTBUM NEeHCTBUSIMHA HHBIX JIHIL.).

2. {onoJIHUTE IIYHKTOM 6' CIEOYIOLIEr0 COAEPIKaHHUS:

«6'. Eciit aHTHMOHOIIOIBHBIM OPraHoOM OMpeielleHa CIIpaBe JInBas, 110 €ro
MHEHMIO, LIeHa Kakoro-mubo BHIA TOBAapOB, OOpalllaloMXCS Ha TOBApPHOM
pBIHKE, 3Ta IleHa HOCHUT pEeKOMEHIATEIbHBIH XapakTep, He sBIAETCH
00s3aTeNIbHOM K NMPUMEHEHHI0 KOHKPETHBIMHM XO3SMCTBYIOUIMMHU CYOBEKTaMHU,
IIOCKOJIbKY 3aKOHOM O 3alllTe KOHKYPEHIIUU He YCTAHOBJIEHO HHOE.

Bmecte ¢ TeMm cymaM HaJIe)XKUT KWMeTb B BHUAY, YTO IPHMEHEHUE
KOHKPETHBIM  XO3SAHCTBYIOUIMM  CyOBEKTOM  TaKUX  PEKOMEHJOBAaHHBIX
AHTHMOHOIIOJLHEIM OPraHOM IIEH B JIFOOOM Cilydae He MOXET OBITh MPU3HAHO
HapylIeHNEM aHTUMOHOIIOIBHOIO 3aKOHOJATENBCTBA. ».

3. IIyHKT 7 UCKITFOYUTE.

4. TIyHKT 9 UCKITIOYUTS.

5. JIONOMHUTE ITyHKTaMHU 10', 10% u 10° cnenyromero coxepxaHus:

«10'. Cornacuo yactu 12 cratsu 28.1 KoAIT P® noBomoM K BO30YKIEHHUIO
men o0  aAMHHUCTPATUBHBIX  IPAaBOHAPYLIEHUSX, IPeLyCMOTPEHHBIX
cratesiMu 14.9, 14.31, 14.31' — 14.33 KoAIl P®, sBisieTcs BCTyIUIEHHE B CUILY
pellleHUs] KOMHCCHHM aHTHMOHOIOJIBHOIO OpraHa, KOTOPhIM YCTaHOBIIEH (akT
HapyIIeHNs aHTHMOHOTMOIBHOTO 3aK0HOAaTeNbcTBa Poccuiickoit denepannu.

B cuny gacty 2 crareu 49 3akoHa O 3alllUTe KOHKYPEHLUH pEIICHUE II0
Jely O HapylleHWHM AaHTHUMOHOINOJBHOIO 3aKOHOJATE/IbCTBA, IPUHATOE
KOMHUCCHEH, IOJJIEKUT OMIAIICHUIO 110 OKOHYAaHUHM paccMOTpeHus nena. [lpu
HTOM MOJXKET OTJIAIIaThCsA TOJABKO €ro pe30JIIOTUBHAs 4acTh. PelleHne JOJIKHO
OBITh W3rOTOBJIEHO B IIOJHOM 00BeMe B CpOK, HE IMPEBBIILAIOIINA JeCITH
pabounx IHEH CO AHS OIJallleHHs ero pe3ojroTUBHON dacTu. Komumm Taxoro

pPCUICHHUA HEMCUICHHO HAIpaBJIAIOTCA WKW BpydaroTC JIMIaM, y4aCTBYIOIIIMM B




aee. IIaTa HU3TrOTOBJICHHUS PCIICHHA B IIOJTHOM o0beMe cyHMTaeTcs JlaTOM ero

ITPUHATHA.

3aKoH O 3alUTe KOHKYPEHLIMHM He yCTaHaBJIUBAeT, YTO JATOH BCTYIUICHHS
B CUJIy pellIeHUs] aHTUMOHOIIOJIBHOIO OpraHa SBJIETCS MHas JjaTa HeXeJlH JaTa
IPUHATHUSA 3TOrO pelieHus (TO eCTh Jara ero U3roTOBJIeHUs B IOJIHOM 00beMe).

Kpome Toro, crarest 52 3akoHa 0 3aliTe KOHKYPEHIUHU [Ipe1yCMaTpUBaeT,
YTO B ciy4yae 00)KaJoBaHUS pelIeHMs WIM MpealHCcaHWus aHTUMOHOIOJBHOIO
opraHa /o BCTYIUICHHs pelleHHs CyJa B 3aKOHHYIO CHJIy NMPUOCTAHABIHBAETCS
JULIL UCTIOJIHEHUE IpelIUCaHusl aHTHMOHOIOJBHOrO opraHa. Ilpm 3ToM He
yKa3aHo, 4YTO OOXaJoOBaHHE pelIeHHs OTKIaAblBaeT ero BCTYIUIEHHE B
3aKOHHYIO CHITY.

C yueToM 3TOro cyjgaMm cleayeT HCXOAWTh K3 TOTrO, YTO C MOMEHTa
U3TOTOBJIEHHs pelIeHUs aHTUMOHOIIOJIBHOIO OpraHa B IIOJHOM oObeme
AHTUMOHOIIONIBHBIA OpraH BIpaBe BO30yIUTH nAelN0 00 aJIMHHHUCTPATHBHOM
IIPaBOHAPYNICHUHM HE3aBUCHUMO OT TOrO, 00XaJoBaHO JIU COOTBETCTBYIOIIEE
pelieHne B cy1eOHOM MOPSIIKE.

C oroii ke pnatel Ha ocHOBaHuM dYactH 6 cratbu 4.5 KoAIl PO
UCYHCIIIETCs  CPOK  JaBHOCTH  IIpUBJEYEHUs K  aIMHHHCTPATHUBHOMH
OTBETCTBEHHOCTH 33 aMUHHUCTPATUBHBIE IPAaBOHAPYIICHHUS, [TPEyCMOTPEHHBIE
Ha3BaHHBIMU cTaThsIMU KoAIT PO.

10% Tlpu paccMOTpeHUH Jein 00 aIMUHUCTPATUBHBIX [IPAaBOHAPYIIEHHSIX
CyIy HaAJeXXUT YYUTHIBATD CIEIyIOIIee.

Camo mo cebe OTCYTCTBHE B IPOTOKOJEe MO Aely 06 aIMHUHUCTPaTHBHOM
TIpaBOHAPYIIEHHH, IIPeIyCMOTpeHHOM cTaThamu 14.9, 14.31, 14.31' — 14.33
KoAITP®, wunbopmanuu, coaepXauledcs B pelIeHMH  KOMHCCHUH
AHTUMOHOIIOJIBHOTO  OpraHa, KOTOPBIM YCTaHOBJEH (aKkT HapyIleHUs
AHTUMOHOIIOJIFHOIO 3aKOHOoAaTeNbcTBa Poccuiickoil Menepanun, npu HaJTHUHN
B IIPOTOKOJIE CCBUIKM Ha 3TO pellleHHe (C IPUIOXEHHEM [aHHOrO pelleHUs K

IIPOTOKOY) B OOOCHOBaHHS BHHBI HapYLIHUTENS, HE SBIISIETCS CYLIECTBEHHBIM




HapylIeHWeM TpH TPOMU3BOJACTBE IO Jeny 00 aIMUHHUCTPAaTHBHOM
IIpaBOHApYINeHHH B cmblcie MyHKTa 10 mocraHoBienus Ilnenyma Bricmiero
Apbutpaxnoro Cynma Poccuiickoii ®enepannu ot 02.06.2004 Ne 10 «O
HEKOTOPBIX BOMpOCaX, BO3HUKIIUX B CyleOHOM MpaKTUKe IIPU PacCMOTPEHHHU
Ien 00 aAMHUHUCTPATHUBHBIX [TPaBOHAPYIIEHUIX).

10°. TIpu paccMOTpeHHMH el O IPUBIEYEHMH K aJMHUHHCTPATHBHOMN
OTBETCTBEHHOCTH, NpeaycMoTpeHHoN craTbed 14.32 KoAIl P®, unmu nen o6
OCIIApHUBAaHUU [OCTAHOBIEHUM aHTHMOHOIIOJBHOIO OpraHa O IpPHUBIEYEHUH K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, YCTAHOBJIECHHOW YKa3aHHOW CTaTheH,
CyZaM HaJUIeXXUT UCXOIUTh U3 CJIeAYIOLIEro.

B cuny mpumedanus k cratee 14.32 KoAll P® mumo, no6poBoSIbHO
3asBUBIIIEE B aHTUMOHOIIOJIBHBIM OpraH O 3aKJIIOYEHHH UM HEeJOITyCTHMOIO B
COOTBETCTBUM C aHTUMOHOIOJBHBIM  33aKOHOZATENBCTBOM  Poccuiickoi
Qenepaunu  cornameHus HWIM 00 OCYHIECTBIEHHHM HEIOMYCTHMBIX B
COOTBETCTBUM C AHTUMOHOINIOJBHBIM  3aKOHOAATeNbCTBOM  Poccuiickoit
Denepanuy COriacoOBaHHBIX NEHCTBUI, 0CBOOOXIAETCS OT aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32 aJIMWHHUCTPAaTUBHBIC [IPABOHAPYIICHUS, IPELYCMOTPEHHEIE
4acTAMHU 1 U 3 3TOM CTaThH, IPU BBIIIOJHEHHH BCEX [IEPEUUCIEeHHBIX B IIYHKTE 1
IIpUMEYaHUs YCIOBUHM B COBOKYTTHOCTH.

Ilpu paspemeHun Bompoca: COONIOAEHO IJH YCJIOBHE IPHUMEHEHHS
IIpUMEYaHusd O TOM, 4YTO Ha MOMEHT OoOpallleHus JHla C 3asBiIeHHEM
AHTUMOHOIIONBHBIN OpPraH He paclojarajl COOTBETCTBYIOIIMMU CBEJCHUSIMH H
JOKYMEHTAaMH O COBEpLICHHOM aJMHWHMCTPAaTHBHOM IIPaBOHAPYLICHUH, CyJaM
ClleyeT Y4HMTBIBaTh, YTO TaKO€ YCJIOBHE COONIOAEHO, eclu obpalleHue
COCTOSJIOCh IO MOMEHTa OTJAIleHHs] pelleHUs KOMUCCHUM aHTHMOHOIIOJIBHOIO
opraHa, KOTOpPbIM YyCTaHOBJIeH (aKT HapylleHHUs aHTHUMOHOIIOJIBHOTO
3akoHogatenscTBa Poccuiickoit ®enepaunu (dacts 2 crarpu 49 3akoHa o
3alliTe KOHKYPEHIIMM), SBUBIIErocss IOBOJAOM K BO30YXIEHHIO neia 00

aIMUHHUCTPATUBHOM IIpaBOHApYIIeHUH (4acThb 1' craTsu 28.1 KoAIl P®D).».




6. JlonOJIHUTE ITYHKTOM 24! CJIEIYIOILEro COASPKaHus:

«24'. ApGuTpakHBIN CYI, YCTAHOBHB, YTO B €rO IIPOU3BOICTBE MMEETCS
JeJI0 O TMPUBJIEYCHWM JIMIa K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HapyIIeHHe aHTUMOHOIOJIBHOI'0 3aKOHOIAaTeNNbCTBa (UM J1erno 00 ocIapuBaHUH
MTOCTAHOBIEHUS AHTHUMOHOIIOJIBHOTO OpraHa O NPUBJEYEHUH JHIA K TakKoH
OTBETCTBEHHOCTH) U Jeslo 00 OclapHBaHUU BBIHECEHHOTO B OTHOIIIEHHH HEro
pellleHUs] aHTUMOHOIIONBHOTO OpraHa (SBUBIIErocs MOBOJOM K BO30YKIEHHIO
COOTBETCTBYIOIIEr0 Jena o0 aJMHUHHACTPaTUBHOM IIpaBOHApYIIEHUH), Ha
ocHoBaHuu 9acTd 2 cratem 130 AIIK P® 00BEeOUHAET 3TH Jejla B OIHO
IIPOU3BOJACTBO JIJISI KX COBMECTHOI'O PaCCMOTPEHUH.

IIppy 3TOM CpPOK COBMECTHOIO pAacCMOTPEHHUS YKa3aHHBIX Jel
onpefenseTcs UCXO0ld U3 CpoKa, YCTaHOBIIEHHOTO JJISl pacCMOTpeHHUs jaelia 00
OCIIapMBAaHUM pEIIEHUs aHTHMOHOIIONBHOIO OpraHa, — IO IpaBHiaM,
onpeneneHHsIM dacTbio 1 ctateu 200 AITK P®. DT0T cpok ncUuCIsgeTcs co THS
NOCTYINIEHHs B apOUTPaKHBIN CyJ 3asBJICHUS 110 [IOCTIeIHEMY U3 JeJI, KOTOPhIE
ObLIM O0BEJUHEHDI.

B ciyuae ecny Ha3BaHHBIE Oella HAaxOISATCS B IPOU3BOJCTBE pPasHBIX
apOUTPaXXHBIX CYZOB, NPHOCTAHOBIEHUIO C y4eToM dvactd 9 crateu 130 u
nyHkTa | gactu 1 crareu 143 AIIK PO noanexut neno o nmpUBJIeUEHUH JIHMIA K
aIMMHHCTPAaTUBHON OTBETCTBEHHOCTH 3a HapylleHWe aHTHMOHOIIOJILHOIO
3aKOHOJATeNbCcTBa (MO geno o0  OCHapHBaHMM  ITOCTAHOBIEHHS
AHTMMOHOIIOJILHOI'O OpraHa O IPUBJICYCHHUH JHLa K TAKOH OTBETCTBEHHOCTH).».

7. TonkoBaHKWe HOPM IpaBa, CoAepKarleecs B HACTOSIIEM ITOCTAHOBJIEHH)H,
SBIIIETCSA OCHOBaHHEM JUid I[epecMoTpa CyJeOHBIX aKTOB 10 BHOBbL
OTKPBIBIIMMCSI OOCTOSATENbCTBAM B IOPSIAKE, [IPEAYCMOTPEHHOM IIYHKTOM 5.1
noctaHoBineHuss Ilnenyma Briciiero ApGurpaxknoro Cyga Poccuiickoit
Denepaunun ot 12.03.2007 Ne 17 «O npumeHeHunm ApOUTpaxxHOIroO

npouecCcyajlbHOro  KoOIecKca Poccuiickoit (Dezxepaulm IIpH  IIepecMoTpe
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BCTYIIMBUIMX B 3aKOHHYKO CHIY cyne6me aKTOB II0 BHOBL OTKPBIBHIMMCH

00CTOATENILCTBAM.

[Ipencenatens
Bricurero Apburpaxsoro Cyna
Poccuiickoit ®enepaunu

Cexpetaps [ teryma
Briciiero Apoutpaxsoro Cyna
Poccuiickoit ®enepannu

.

A.A. VBaHoB

T.B. 3aBpssioBa




