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BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 11861/10
Mocksa 13 auBaps 2011 r.

[Tpesuaunym Beiciiero Apoutpaxnoro Cyaa Poccuiickoit denepanuu B
COCTaBe:

npeacenarenbcTBytomero — Ilpencenarens Beiciero ApOuTpa)kxHOTO
Cyna Poccuiickoit @enepanun MBanosa A.A.;

wieHoB  IIpesummyma: AmocoBa C.M., Banssunoit E.IO.,
Butpsuckoro B.B., TopsueBoit HO.FO., JlemoBa JI.M., 3aBbsuioBoii T.B.,
HNBannukopoit H.II., Hcaituea B.H., Kozmnopoit O.A., MakoBckoii A.A.,
[lepmryroBa A.I'., Capbama C.B. —

paccMOTper 3asBJICHUE OTKPBITOTO aKIIMOHEPHOTO 00IIecTBa «DPpupHoe»
0 MEepPecMOTpe B MOPSIKE HAA30pa OmpejercHus ApOUTPaXKHOTO CyAa ropoja
Mocksel oT 07.04.2010 o nemy Ne A40-16431/10-25-137 u mocTaHOBJIEHUS
denepanpbHOrO apobutTpakHoro cyna Mockockoro okpyra ot 18.06.2010 mo
TOMY XK€ JIelly.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).



B 3acenannu npuHSIM y4acTUE IPEACTaBUTEIIN:

OT 3asBUTENII — OTKPBITOrO AaKUHMOHEPHOro oOlmecTBa «DPUpHOE»
(uctua) — AcranoB A.1O., baunoB E.B., Ilnexanos B.B., Ilpaconoa C.A.,
Vcockun C.B.;

oT oOIlIecTBa C OrpPaHUYEHHON OTBETCTBEHHOCThIO «Jlenbra Buimap
CHI'» (otBetumka) — [Jensruna H.A., lementseBa E.M., Kuytosa B.1O.

Jlo Havana paccMOTpEeHHs Jiea Mo CYIIEeCTBY MPeICTaBUTENh O0IIEeCTBa ¢
OTPaHUYCHHOU OTBETCTBEHHOCTHIO «/lenpTa Bunmmap CHI» (manee — obmiecTBo
«denpta Bummap CHI») na ocHoBanum ctatbu 21  ApOuUTpaskHOTO
IporeccyanbHoro kozekca Poccuiickonn dPepepanuu 3asgBHUI  OTBOJ UIEHY
[Ipesunnyma Boicero Apoutpaknoro Cyma Poccuiickoit deneparuu cyabe
Henosy JI.W., MotuBupoBaB ero tem, 4to cyups emos /.M. u npencenarens
cocTaBa apoOUTPoB MexXTyHapOIHOIO KOMMEPUYECKOT0 apOUTPAKHOIO Cy/1a IIpH
ToproBo-npombiniuienHor nanate Poccuiickoit ®enepanuun (nanee — MKAC
npu TIIIT Poccum), npunsiBmiero ocnapuBaemoe pemieHue, CyxaHoB E.A.
npenonaoT Ha IOpuamdeckom QakynbTeTe MOCKOBCKOTO TOCYIapCTBEHHOTO
yHuBepcureta uMmeHun M.B. JlomonocoBa, u uyro J[lemos .M. 3ammman
JUCCEPTAllMHA B THCCEPTALMOHHOM COBETE, IPEACEAATENIEM KOTOPOTO SIBISAETCS
CyxanoB E.A. IlpeacraBurens 0011ecTBa C OrpaHUYEHHONM OTBETCTBEHHOCTHIO
«IdupHoe» (nanee — ob61ecTBO «IPuUpHOE») BO3paxkaa MPOTUB OTBOJA CYIbU
Henosa [I.W., mOCKOJIbKY Hay4yHas W NPENOJABATENbCKas JIEITEIbHOCTh CYJIbU
paspemieHa 3akoHoM. B orcyrcrBue cynpu  Jemoa A.U. Ilpesnamym
ONpENENHII, YTO 3asBJICHUE O €ro OTBOJE MOJIEKHUT OTKIOHEHMIO, TaK Kak
yKa3aHHbIE OOCTOSITENHCTBA CaMH IO ce0e He BBI3BIBAIOT COMHEHHUS B
OecrpUcTPacCTHOCTH CY/IbH.

3acnymaB u obcynuB goknan cyaeu JemoBa .M. u oObsicHeHus
MpEeACTAaBUTENIE ydacTBYIOIIMX B jene Jjul, [Ipesuauym  yCTaHOBUI

clemyIoniee.
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Oo6mectBo «/lenmpta Bunmmap CHI» oOpatminock B ApOUTpakHBIA Cya
roposna Mocksbl ¢ 3asBiaeHueM 06 otmene pemenuss MKAC npu TIII Poccun
or 11.11.2009 no nemy Ne 130/2008 o B3bICKaHHMM C HErO B IOJIb3Y OOIIECTBA
«Odupnoe» 287 296,77 nomnapa CIIA HeycToiiku 3a HapylIEHHE YCIOBHIi
KOHTpakTa, a Takxke 17 884 momnapoB CIHIA B BO3MENIEHHE PACXOAOB IO
yIuiate apOuTpaKHOTO cOopa.

OnpenenenneM ApoOutpaxkHoro cyna ropoaa Mockssl oT 07.04.2010
ocnapuBaemoe pemenne MKAC npu TIII Poccun oTMeHeHo.

denepanbHbIN apOUTPaKHBIN CyJ1 MOCKOBCKOTO OKpYTra MOCTAHOBIICHUEM
ot 18.06.2010 onpenenenre cy1a MepBoi MHCTAHIIUA OCTABHII 0€3 U3MEHEHUS.

B 3asBnenuu, noganHom B Beicmmii Apoutpaxkueii Cya Poccuiickoii
denepanny, 0 NEPECMOTPE B MOPSJIKE HAA30pa ONpPEAENICHUs Cyla NEPBOM H
MOCTAHOBJICHUSI Cy/1a KACCAIIMOHHON MHCTAHIIMKI 0011eCTBO «DPUPHOE» MPOCUT
MX OTMEHUTh KaK Hapyllalllhe eIuHOO0pa3ue B MPUMEHEHHH U TOJKOBAHHH
apOUTpaXHBIMU CyJaMH HOPM IIPOLIECCYyalIbHOTO TpaBa, CUMTas, YTO OIEHKA
npaBuiibHOCcTH npuMeHeHnss MKAC npu TIIII Poccum HOpM MaTepuaabHOIO
IIpaBa IpU paCCMOTPEHMH JI€JIa HE MOKET SIBJIATHCS MPEIMETOM UCCIIEI0OBAHUS B
roCy/IapCTBEHHOM apOUTPaKHOM CYJI€.

B ot3biBe Ha 3asgBieHue odOmectBo «/Jlemprta Bummap CHI» mpocur
OCTaBUThH 00XaJlyeMble Cy/1eOHbIC aKThl 0€3 U3MEHEHUSI.

[IpoBeprB 06O0CHOBAHHOCTh JOBOJIOB, U3JIOKEHHBIX B 3asBJICHUHU, OT3bIBE
Ha HEro M BBICTYIUICHUSX MNPUCYTCTBYIOUIMX B 3aCENaHUM MPEACTaBUTENEH
YYaCTBYIOWIUX B zetie nul, [Ipesuauym cuutaer, 4To OnpeesieHue Cy/ia MepBOi
U TIOCTAaHOBJICHHE CYJla KacCal[MOHHOW HMHCTAHIMI MOAJekKaT OTMEHE IO
CJIEIyIOIUM OCHOBAHUSIM.

Kak yCTaHOBJIEHO CyJOM NI€PBOM MHCTAHUMU W TMOATBEPKAACTCS
MarepuanaMmu jena, Mmexay oomectBoM «/lenpra Bunmap CHI» (npogaBuiom) u
obmiectBoM «DdupHOoe» (MoKymnareiaeM) 3akiatodeH KoHTpakT oT 14.10.2006

Neo 225-T-10/06 (nanee — KOHTPAKT) HA OCTABKY MaJIbMOBOM MPOAYKIIHH.
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CornacHo cratbe 6 KOHTpakTa B pPEAAKUHMU JOMOJHHUTEIHHOTO
cornamenust ot 22.04.2008 Ne 7 Bce cmopbl, BO3HHKAIOIIME B CBA3U C
HEBBINIOJIHEHHEM JMOO0 HEHAJJIeXalllUM BBIIIOJIHEHUEM YCIIOBUW KOHTPAKTA,
CTOPOHBI OYyIYT CTPEMHTHCSI pelaTh MyTeM IMeperoBopoB. Ecim cTopoHbl He
MOT'YT IPUMTH K COTJIACHIO, TO CHOP MOMJICKHUT mepenadye B MexayHapOaHbIN
KOMMEpYECKUI apOuTpakHblid cyl Mpu TOproBo-mpOMBIIIJIEHHON MajaTe
VYkpaunsl (nanee — MKAC npu TIIII Ykpaunsl) Ha paccCMOTpEHHE COTJIacHO
ero Permamenty um B cocraBe Tpex apOUTpPOB, €CIM HCTLUOM BBICTYIAET
npoaasel; ¥ B MKAC npu TIIII Poccun Ha paccMOTpeHHE COIrJIacHO €ro
PernamenTy u B coctaBe Tpex apOUTPOB, €CJIM UCTIIOM BBICTYNACT MOKYIATEh.
[Ipyu paccmoTpeHuu crnopa B JaHHBIX CyJaX [PUMEHSIIOTCS HOPMBI
MaTepHaJIbHOTO U MPOLIECCYaJIbHOTO NPaBa CTPaHbI UCTIIA.

B cBs3u ¢ BO3HHMKHOBEHMEM pasHoriacuii oOumectBo «Jlenpra Bummap
CHI'» obpatunoce B MKAC mnpu TIII VYkpaunsl ¢ uCKOM K OOLIECTBY
«2¢upHOE» O B3BICKAHUU CTOMMOCTH IMOCTaBJIEHHOTO MO KOHTPAaKTy TOBapa,
HEYCTOMKH, TPOLEHTOB U TOHECEHHBIX pacxoaoB. OOmecTBo «DdupHoe»
IIPEABSIBUIO BCTPEYHBIE HICKOBBIE TpeOoBaHUS 0 NpPU3HAHUU
HEJCHCTBUTENBHBIMU OTACJIBHBIX IOJOKEHUH KOHTPAKTA U O 3a4€T€ CYMMBI
aBaHCa B CYET OIUIaThl MOCTAaBICHHOTO ToBapa. B pemenun ot 09.04.2009
MKAC npu TIIIT Ykpaunsl caenan BBIBOJ O TOM, YTO JJIS pa3pellieHus cropa
MIPUMEHUMO MaTEPUAIbHOE IPaBO Y KPaWHBI.

Bo Bpems paccmorpenus cniopa B MKAC nipu TII Ykpaunsl o0uiecTBo
«3¢upnoe» obparmiocs B MKAC npu TIII Poccuu ¢ uickom 0 B3BICKAHUU C
obmectBa «Jlenbra Buiamap CHI» HeycTOWKM 3a HapylleHUE YCIIOBUN
KOHTPAaKTa U PacxoJl0B MO yIuiate apOuTtpaxHoro cbopa. ObmectBoM «/lenbTa
Bunmap CHI'» 3asBiieH BCTpEUHBI MCK O B3bICKAHUU C 001IecTBa «DPUPHOLH
yobITKOB.  OcnapuBaembiM  pemienneM MKAC npu  TIIII  Poccun
NepBOHAYAIbHbIE CKOBBIE TPEOOBAHUS YACTUYHO YIOBJIETBOPEHBI, BCTPEUHBII

HCK OCTaBJIEH 0Oe3 YAOBJICTBOPCHHUA.
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Cybl nepBOi U KacCAalMOHHOW MHCTAHIIMI MPUIIUIK K BBIBOAY O TOM, YTO
npu pazpemennn criopa MKAC npu TIIIT Poccun ommOcst B mpu3HaHUU MpaBa
Pocculickonn @enepanyn B Ka4eCTBE MPUMEHHUMOTO IPaBa, IMOCKOJIbKY paHee
MKAC npu TIIIT Ykpaunsl onpeaenui, 4T0 NPUMEHUMbIM MPABOM SIBISIETCS
nmpaBo YkpauHbl, a ciaegoarenbHo, pemenue MKAC mpu TIIHI Poccun
pOoTUBOpEYUT MyOnumuHoMy nopsanky Poccuiickoit denepanuu, 4To ABISIETCS
OCHOBAaHHEM I €ro OTMEHbl B CHIIy MOJOXEHUM dvactu 4 crateu 233
ApOuTpakHOTO TMpoleccyaabHoro kojekca Poccuiickoit ®@enepanuu
nojanyHkra 2 mnyHkta 2 crtatbu 34 3akoHa Poccuiickoit ®enepanuu
or 07.07.1993 No 5338-1 «O MexIyHapOJHOM KOMMEPYECKOM apOUTpaxke)
(manee — 3aKoH).

Mexnay TeM CygaMu MEpBOM U KACCALIMOHHOM MHCTAHIMKA HE YUYTEHO, YTO
Poccuiickas ®enepanus u YKpauHa SBIAIOTCS YydacTHUKaMM KoHBeHLMH
Opranuzanuun O0benuHeHHbIX Hanmii 0 1oroBopax MeXAyHapOJHOM KYyIUIM-
npoaaxu ToBapoB 1980 rona (manee — BeHckas kKOHBeHIIUsI), a 3HaUUT, BeHckas
KOHBEHIIUS SIBISIETCSA COCTaBHOW 4acThio IpaBa Poccuiickon ®denepanuu u
VYkpaunbl. B o0oux ciaydasx TpeTeWcKue CyIbl NPUMEHUIN TIOJOXKCHUS
BeHCckoll KOHBEHUMH, HCXOJs M3 TOr0, 4YTO CTOPOHBI HE MCKIIOYWIH
MIPUMEHEHUE €€ MOJOKEHUN K CBOUM OTHOILIEHUSAM IO KOHTPAKTY.

MKAC npu TIIII Poccun B ocnapuBaeMoM pEUIEHUH YyKa3ajl, 4TO B
ClIy4yae BO3HHMKHOBEHHUS BOIPOCOB, OTHOCSIIMXCS K MPEIMETY PETryJIUpPOBAHUS
BeHckoll KOHBEHIMH, KOTOpPBIE NPSIMO B HEW HE pas3pelleHbl, OHU IOJJIEKAT
pa3penieHnio B COOTBETCTBUU ¢ OOUTUMU MPUHIIUIIAMH, HA KOTOPBIX KOHBEHIIUS
OCHOBAaHa, a MPU OTCYTCTBUM TAKUX IMPUHIIUIIOB — B COOTBETCTBUHU C IPABOM,
MIPUMEHUMBIM B CHILY HOPM MEXIYHAPOJHOIO0 YaCTHOIO IIPaBa.

B takom cnydae HapyiieHue MyOJUYHOTO MOPsAKAa KaK OCHOBAHUE IS
OTMEHBI PELICHUS TPETEUCKOrO0 CyJa JOJKHO 3aKIYaThbCd B HAPYIIEHUH
KOHKPETHBIX OCHOBOIIOJAralolMX MPUHLIKIOB MpaBa U HMETb KOHKPETHBIC

IMpaBOBBIC TIIOCIICACTBUA A 3adBHUTCIIA B BHAC YHICMJIICHHA €TI0 IIpaB H
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3aKOHHBIX MHTepecoB. OIHAKO HaJguuue MOAOOHBIX OOCTOSTENBCTB CyJaMH HE
YCTaHOBJICHO, a 3asIBUTEJIb HA HUX HE CChLIAJICS.

B cBa3u ¢ satum npumenenne MKAC npu TIIII Poccnn poccutiickoro
1paBa, BBIPA3UBLICECS] B INPUMECHEHUH BEHCKOM KOHBEHUHMM W ITOJOKEHUU
3aKJIIOYEHHOTO MEXJy CTOpPOHAaMHU KOHTpakKTa, caMoO Mo ce0e He MOXKET ObITh
KBAIM(PUIMPOBAHO KaK HAPYILIEHUE ITyOJUYHOr0 MOPSIKA.

[IpuHsiB BO BHHMMaHHE€ HEOOOCHOBAHHOCTh BBHIBOJIOB CYJOB IEPBON U
KacCallMOHHON WMHCTaHUMU MO HACTOSUIEMY /ey, a TakKe OTCYTCTBUE WHBIX
OCHOBAHMI 11 OTMEHBI OCIIAPUBAEMOIO pELIEHUs TPETEHCKOro cyaa,
[Ipe3uanym mpuiien K BEIBOAY O TOM, UTO 00KallyeMble Cy/1IeOHbIC aKThl B CUITY
nyHkta | wactu 1 crateu 304 ApOUTpaKHOro MNPOLECCYATIBHOTO KOJEKca
Poccuiickoit deneparnuy noaiekaT OTMEHE Kak HapYIIAKOMUe eANHOOOpa3ne B
TOJIKOBAaHUU U IPUMEHEHUH apOUTPaKHBIMU CyAaMHU HOPM IpaBa.

Conepxameecss B HacTosueM noctaHoBieHuu llpesuamyma Breicimiero
Apburpaxunoro Cyna Poccuiickoit denepaniud TOJKOBAaHUE MPABOBBIX HOPM
ABJISIETCST 0011€00sI13aTEeNbHBIM U TOJUICKUT MPUMEHEHHUIO MPU PACCMOTPEHUU
apOUTpaXHBIMU CyJaMU aHAJIOTUYHBIX JIE]I.

VYuuTeiBasg H3J10)KEHHOE W PYKOBOJCTBYSCh cTartbeit 303, myHkTOM 3
yactu 1 crateu 305, crarbeit 306 ApOUTPaKHOTO MPOIECCYATBHOTO KOAECKCA
Poccuiickori  ®enepamuu, Ilpesugmym Beicmero  ApOutpaxkHoro Cypaa
Poccuiickon ®@enepanuu

[TOCTAHOBUWII:

ompeneneHne ApOutpaxkHoro cyaa ropoaa Mocksel oT 07.04.2010 1o
neiy Ne A40-16431/10-25-137 u nocranoBienue OepepaibHOro apOUTPaKHOTO
cyaa MockoBckoro okpyra ot 18.06.2010 o Tomy ke ey OTMEHUTb.

B ynoBnerBopeHuu ~ 3asBiieHHs ~ OOIIECTBA C  OrPAaHHUYECHHOMN

OTBETCTBEHHOCTHIO «JlenpTa Bunmmap CHI» oTkasarts.

[IpencenarenbCTBYOMMI A.A. IBanoB



