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O HeKOTOpPBIX BONPOCAX NPAKTHKH NPHMeHeHHs apOHTPaKHAIMH cyAaMH
0TAeAbHLIX MOJ0keHni cTaTeil 40 u 40.1 PeaepaLHOro 3aKoHa
«O npUBaTH3ANHH FOCYIaPCTREHHOTO H MYHHUHNAILHOIO HMYUIECTRAY

B cBs3M ¢ BO3HHUKAIOIIMME B Cy/ieOHOH IpakTHKe BONPOCaMHU, KacarolHMH-
cq TPUMEHEHHNs OTHASNBHBIX nonoxeHnit cratedd 40 u 40.1 denepansroro 3akoHa
oT 21.12.2001 Ne 178-®3 «O npuBaTH3ali¥ rocyAapCTBEHHOI0 U MYHHULIANATh-
HOTO HMYILecTBa» {Iamee — 3aKOH o IIpUBaTH3aUuK), Ilpe3anauym Briciero Ap-
ourpaxnoro Cyna Poccuiickolf @enepaiyiu B COOTBETCTBUM €O cTaThed 16 Pe-
AepaTbHOTC KOHCTHTYLIHOHHOTO 3aKkoHa «(0 apbuTpaxkHbIX cyAax B Poccubickoi
Mdepepainu» HHDOPMUpPYET apOUTpaKHBIE CYIBl O BBIPAOOTaHHBIX PEKOMEHAa-

OHUAX.

1. CratessmMu 40 u 40.1 3akoHa O NpMBaTH3AlIMK YCTAHOBJIEHB! FapaHTHH,
Hanpas/iesiHble Ha cOXpaHeHHWe AOAM IOCYAapCTBa MAM MYyHMLHMNaJbHOIO obpa-
30BaHHA B YCTABHOM KallHTalle OTKPHITHIX aKUHOHEPHBIX OOIIECTB, CO3AHHBIX B

npopecce NpueaTH3allvl, a TakiKE OTKPRITBIX aKHHOHCPHBIX 06U_IGCTB, BXOOAITHX



B IIepedeHpb CTPAaTErMyEecKHX, B CIy4asX yBelTMYeHHS YCTABHOIO KamuTana JTHX
o0ILeCTB NyTeM JONOMHUTENBHOTO BHITyCKa akiini.

[TpH paccMOTpeHMH Jeln, KacalroluXcs CO3JaHHBIX B MpOlecce [puBaATH3A-
LIMM OTKPBITHIX aKIMOHEPHBIX OOIIECTB, CYJaM PEKOMEHAYETCS YUYHTBIBATh, YTO
conepxkammecs B ctaTeax 40 ¥ 40.1 3akoHa 0 DpHBAaTH3aLHH YCJIOBUS yBelHde-
HHS YCTaBHOrO KanmuTasna AeHCTBYIOT NHIUG B CIyYasX, KOT4a COOTBETCTBYIOMES
KOJHYECTBO aKIMH MOCTYMUIO B COOCTBEHHOCTh IMyONMYIHO-TIPaBOBOro o6paso-
BaHMA B HpOLEcce CO3ZaHUS OTKPLITOTO aKLHMOHEPHOro 06IIeCTBa Ha OCHOBAHHU
3aKOHOJATeIbCTBA O IPHBATH3AI[HHU.

B OTHOIMEHWH OTKPHITHIX aKUMOHEePHBLIX OOIIECTB, BXOASWHMX B NepeycHb
CTpaTerH4yeckuX, peKOMeHAyeTcs HCXOAUTE U3 TOTO, UTO, MOCKOIBKY 3aKOHOM O
IIPUBATH3ALMH HE YCTAHOBJIEHO HHOE, OCHOBAHHUS IIOCTYIUIEHHS B COOCTBEHHOCTE
my6GHYIHO-TPaBOBOr0 06PAa30BaHHUs COOTBETCTBYIOILEr0 KOMMYECTBA aKUMHA Ta-
xoro ofliecTBa ANg NPHMEHEHUA MONOKEHHH, CONEepIKalllUXCs B YKa3aHHBIX

HOpMax 3akoHa o npuBaTH3alHK, HEC HMEIOT 3HAYCHHA.

2. Ecnmy coOTBETCTBYIOIIEE KOMMYECTBO AKUUH OTKPHITOTO AKIHOHEPHOTO
obniecTBa, CO3TaHHOIO B MpoLEecce NpUBaTH3aLUUM HMIIH BXOIALIEro B JlepedeHb
CTpaTerHyYecKuXx, rnepegaHo coOCTBEHHUKOM YHHTapHOMY IIPEAIPHATHIO Ha Mpa-
Be XO34HCTBEHHOrO BeAeHus, nonoxenus crateit 40 u 40.1 3akona o npusaTusa-
L[HH TaK¥e MONeKAT NPUMEHEHHIO BRUY CNEAYIOWIETO.

O0s3aTe/IbHBIM YCIOBHEM IPUMEHEHMS YKa3aHHBIX HOPM ABNACTCS HAXOX-
JeHue aKlMi B cOOCTBEHHOCTH ITyOIHHYHO-TIPaBOBOTO 00pa30BaHHAL.

CornacHo cratee 113 I'pampasckoro xojekca Poccuiicxoll ®epepanun
(manee — 'K P®) coOCTREHHUKOM MMYIIECTBA YHUTAPHOTO MPENNpUATHA ABNSA-
eTcs ero y4peaHTenh — COOTBETCTBYIOIlee MyOIHYHO-IIpaBoBOoe oOpaszoBaHHe.
VHUTapHOe MpeAnpHATHE Ha HMYLIECTBO, 3aKpellieHHOe 32 HUM COOCTBEHHH-
KoM, 0OnanaeT npaBoM X03aHcTBeHHOro BefeHus. 1lpu 3ToM B cuily nonoxeHuH
crathn 295 TK PO, crateid 6, 18 denepansioro 3akona ot 14.11.02 Ne 161-03
«0 rocylapcTBeHHBIX W MYHUIHIAIBHBIX YHHTApPHBIX NPEANIPHATUSIX» IOJTHO-

MOYHA CYGBGKTEI pasa X03AHCTBEHHOTO BeJdeHHA HOCSAT Ol"paHquHHBIﬁ Xapax-



Tep (B YaCTHOCTH, YHHTAPHOE NpeNNPUATHE BIpPaBe PaCHOPSNATHCH AKIMAMU
TOJIBKO ¢ COINIacHsA COOCTBEHHMKA MMYILECTBa (COOTBETCTBYIOLIErO MyOIHMYHO-
NpaBOBOro 0Opa30BaHHA)).

W3 npuBeeHHBIX HOPM cliefyeT, 4TO Nepeaada CoOOCTBEHHUKOM YHHTapHO-
MY MpedrpUATHIO UMYLIecTBa {B TOM YMCIE aKLHH) Ha [paBe XO3SUCTBEHHOIO
BelcHKMA HE MOXET O3Ha4aTh, YTO MPaBO COOCTBEHHOCTH MyOHHUHO-TIPABOBOrO
0o0pa30BaHHs Ha TaKOe HMYIIECTBO MPEeKpalliaeTcs, B CBA3H ¢ YeM B paccMaTpH-
BaEMOM clTydae OCHOBAHUS 11 HempHMeHeHHd nonoxeHu# crareit 40 u 40.1 3a-
KOHA O IPUBaTH3ALHH OTCYTCTBYIOT.

Kpome Toro, uwacte 5 crateu 1 ®DegepansHoro zakoHa or 26.12.1995
Ne 208-®3 «O06 akunoHEepHBIX 00INecTBax» TaKXKe CBI3biBaeT OCOOSHHOCTH IIpa-
BOBOTO ITOJIOXEHHS aKIMOHEpPHBIX OOLIECTB, CO3AaHHBIX B XOJe NMPHUBATH3ALHH
roCyAapcTBEHHBIX U MYHHUHMAIBHBIX IPeANPUATHH, C KOJIMYECTBOM aKUHM 3THX
OOLIECTB, 3aKPEILIEHHBIX B COOCTBEHHOCTH ITyOIIHYHO-TIpaBOBOro 06pazoBaHus,

Takum o0pa3oMm, TpeOoBaHHe, NMPEABSIBICHHOE HAa OCHOBaHHMU CTAaTbU 26
denepanphOTO 32K0Ha OT 22.04.96 No 39-03 «O prinke neHHbIx 6yMar» B CBA3N
C OCYINECTBJIEHHEM OTKDBITHIM aKIIHOHEPHBIM OOIIECTBOM JOMOJIHHTENBHOTO
BRITyCKa aKI[Hit ¢ HapylleHueM ronoxeHuit crateil 40 uns 40.1 3akoHa o npu-
BaTH3ALMH, TOAJIEXHUT YIOBISTBOPEHHUIO B B TOM Cilydae, KOra COOTBETCTBYIO-
IIee XOJHYEeCTBO aKIui ObLTH NepegaHo HX cOOCTBEHHHMKOM Ha IpaBe XO3sficT-
BEHHOTO BEICHHUS YHHTapHOMY IPeIIIPHUATHIO.

Ilpu ocnapuBaHUH B pacCMaTPHUBAEMOM Cllydae PELIeHHs YIIOJIHOMOYEHHO-
ro oprata o0 oTkase B perMCTpallMH JOMOIHHTEIBRHOIO BHIITycka aKUuH (oTdeTa
00 MX BBINMYCKE), MPUHSTOrO B CBA3M C HapylIeHUeM MOJIOKEeHUH cTaTeit 40 unu
40.1 3akoHa O ITpUBaTH3alMH, 3asBleHHOe TpedoBaHNe 0 AaHHOMY OCHOBAHHIO

YAOBIETBOPEHUKD HE ITIOJNMEHKHT.

Ilpencenatens
Bricimiero Apbutpaxsoro Cyna
Poccutickoil @enepaumnu A.A. VBaHoB



