ABTOMaTU3nMpoBaHHad
Konug 586 253885

BBICIINI APBUTPAXHBIN CY /I
POCCHUUCKOU ®EJEPAIINN

ITIOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon @enepanunu

Ne 18602/10

MockBa 18 mast 2011 r.

[Tpesuauym Briciiero Apourpaxnoro Cyna Poccutickoit deneparnuu B
COCTaBe:

npeacenarenscTByonero — Ilpencenarens Beiciiero ApOuTpa)kHOTO
Cyna Poccuiickoit @enepanun MiBanosa A.A.;

yieHoB [Ipesumuyma: babkuna A.U., banmuesa B.B., Banssunoii E.1O.,
Butpsinckoro B.B., 3aBssnoBoii T.B., NBannukoBoit H.II., Hcaituea B.H.,
Kosnopoit O.A., Makosckoit A.A., IlepmyroBa A.I'., Capb6ama C.B.,
Cnecapena B.JI., FOxues M.®. —

paccmoTpen 3asBieHue YnpasieHus [lencuonnoro donma Poccuiickoit
®enepanun  (TOCyJapCTBEHHOTO — YUpexjeHus) B ropoje Boponexe o
MepecMOoTpe B MOPSAJKE HAA30pa pelieHuss ApOUTpaxxHOro cyja ropoga MocCKBBI
ot 02.04.2010 o nmemy No A40-141928/09-20-1139, nocranoieHus: JleBsToro
apOUTPaXKHOTO ameusIuoHHOro cyga oT 25.06.2010 u  mocTaHOBIEHUS
denepanpbHOTO apOUTpakHOro cyna MockoBckoro okpyra ot 21.09.2010 mo

TOMY K€ JIeIy.

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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3acnymaB u obcyauB paoknaa cyaeu llepmrytoBa A.l., Ilpesmamym
YCTaHOBMII CIEAYIOLIEE.

VYupaenenne  Ilencuonnoro  ¢ouma  Poccuiickoit — ®Deneparuu
(rocynmapcTBeHHOE yupexkjaeHue) B ropoiae Boponexe (mamee — ¢donHn)
oOpaTtmiiock B ApOUTpaxHbIi cya ropoaa MOCKBBI C 3asBJIEHUEM O B3bICKAHUU
c 00I1IecTBa C OIrPaHUYEHHON OTBETCTBEHHOCTHIO «CTpPOMUTENBHBINA Yy4acTOK S5»
(manee — obmectBo) 144 251 pyOns 56 komeek meHel 3a HECBOSBPEMEHHYIO
yIulaTy CTPaxoBbIX B3HOCOB 3a mepuon ¢ 12.12.2008 mo 01.07.2009 nHa
3aJI0JKEHHOCTh O CTPAaXOBBIM B3HOCAM 3a MPEAbIAYIINE OTUYETHBIE MEPUO/IBI
(2006, 2007 romwl), paHee B3BICKAHHYIO BCTYIHUBIIUMH B 3aKOHHYIO CHITY
pemieHus MU ApOuTpakHOro cyaa BopoHexckoil obmacth U ApOUTpPa)KHOrO
cyna ropojia MOCKBbI, BRIHECEHHBIM I10 JPYTUM JIETIaM.

Pemennem ApOutpaxxnoro cyaa ropoga Mocksel oT 02.04.2010 ponnay B
YAOBJIETBOPEHUH TPEOOBAaHUS OTKA3aHO.

[ToctanoBnennem JleBsitoro apOUTPaKHOTO —AaNEJUIAIMOHHOTO CyJAa
ot 25.06.2010 pemenue cyaa nepBoil MHCTAHIIMKM OCTABJIECHO 0€3 N3MEHEHHS.

denepanbHbIN apOUTPaKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAHOBIICHUEM
or 21.09.2010 pemienne cyja MEpBOM HMHCTAHIIMM WU TOCTAHOBJIEHUE CyJia
aneJUIALMOHHON MHCTaHIIMU OCTaBHJI 0€3 N3MEHEHUSI.

B 3asBnenuun, momanHom B Beicmmit Apoutpaxksbiii Cya Poccuiickoit
Qdenepanuu, 0 MEPEeCMOTpPe B MOPSIKE HAA30pa HA3BAHHBIX CYACOHBIX aKTOB
(oHJ MPOCUT UX OTMEHUTH, CChUIASICh HA HApYIICHUE apOUTPaXKHBIMHU CyJaMu
€AMHO00pa3us B TOJIKOBAaHUU U MPUMEHEHUH HOPM TIpaBa.

[IpoBepuB 0OOCHOBaHHOCTH JIOBOJIOB, W3JIOKEHHBIX B 3asBICHUM,
[Ipe3uanym cuuTaeT, 4To OocmapuBaeMbie Cy1eOHbIE aKThI MOJIEKAT OTMEHE TIO
CJIEAYIOIIUM OCHOBAHHUSIM.

OTtka3piBasi B YJOBJIETBOPEHHHM TpeOOBaHMS O B3BICKAHMM II€HEH 3a
HECBOEBPEMEHHYIO YIUIaTy CTpaxoBbiX B3HOCOB 3a 2006 u 2007 roubl, Cysl

UCXOAWIM W3 TOro, 4ro (POHJOM TMPOMYyIIEH CPOK Ha MPUHYIAUTEIHHOE
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B3bICKAHME HEJIOMMKHU 3a YKa3aHHbIA NEPUOJ M, CIEAOBATEIbHO, MPOMYIIECH
CPOK JJIs1 B3bICKAHUSI TICHEN.

OHaKO cyJjlaMH HE YUTEHO CIIEIYIOIIEE.

CornacHo cratbe 2 ®epepanbHoro 3akoHa ot 15.12.2001 Ne 167-D3
«O0 00s3aTeILHOM TIEHCMOHHOM cTpaxoBaHuM B Poccuiickoit denepanum»
(B pemakuuu, AEHCTBOBABIIEH B CIIOPHBIN mepuoj; nainee — 3akoH Ne 167-D3)
IPABOOTHOIIICHMSI, CBSI3aHHBIE C YIUIATOM 0O0sA3aTENbHBIX IUIATEXKEW Ha
o0si3aTeNbHOE TIEHCUOHHOE CTpaXxOBaHUE, B TOM YHUCJIE B YACTU OCYIIECTBICHUS
KOHTPOJISI 3a MX YIUIATOM, PETyJIUPYIOTCS 3aKOHOAATENIbCTBOM Poccuiickon
Oenepanid 0 Halorax W cbopax, €ciM HMHOE HE MPEeIyCMOTPEHO JJTaHHBIM
3aKOHOM.

Hcxons n3 nonoxenuut crareir 46, 70 Hamorosoro xoaekca Poccuiickoit
denepalud  CPOK JTaBHOCTH B3BICKAHHUS 3aJ0JDKEHHOCTH MO CTPaXOBBIM
B3HOCaM, a TakKKe MEHEW BKIIOYACT TPEXMECSYHBIM CPOK Ha MPEIbSBICHUE
TpebOBaHMs, CPOK Ha €ro JI0OPOBOJILHOE HUCIIOTHEHUE M IIECTUMECSYHBINA CPOK
st oOpamieHuss B apOuTpaxHbiii cya. Ilpu 3ToM mpomyuieHHBIM 1O
YBOXUTEIHHOW MPUYMHE CPOK TOJAYM 3asBICHUS MOXET OBITh BOCCTAHOBJIEH
CYJIOM.

B coorBerctBHM cOo cratbet 26 3akona Ne 167-03 wucnonHeHue
00s13aHHOCTH TIO YIJIATE CTPAXOBBIX B3HOCOB o0OecrieunBaeTcs neHsMu. [lenn 3a
HECBOCBPEMEHHYIO yIUIaTy CTPaxOBBIX B3HOCOB HAYHUCISIOTCS 3a KaXIbIi
KJICHJAPHBIA JIeHb MPOCPOYKH HCIOJHEHUS OOSI3aHHOCTU M0  yIulaTe
CTPaxoOBbIX B3HOCOB, HAUMHAsl CO JHS, CJIEAYIOIIETO 32 YCTAHOBJICHHBIM JTHEM
yIUIaThl CTPAXOBBIX B3HOCOB, JI0 JAaThl (PAKTUUECKOHN yIUIAThI 3a10J1KEHHOCTH.

[ToaToMy doHA BIpaBe MPEabIBIATh K B3BICKAHUIO TMEHH KaK COBMECTHO
C HEJOUMKOHM, TaK M IO OTHAEJIbHBIM I[E€pUOAaM MPOCPOUYKU YIUIATBI JO
npekpaieHus (MmoramieHusi) OCHOBHOTO 00s3aTeNIbCTBA MO YIUIATE CTPAXOBBIX
B3HOCOB. [IpoBepka cobmtoneHuss POHIOM CpOKa NTaBHOCTU B3BICKAHUS TCHEH

OCYIICCTBIIACTCA CYAOM B OTHOIICHWHN KAXKAO0I'0 JHA IIPOCPOYKH.



4

B nmanHoM ciydae 3aJ0JDKEHHOCTh IO CTPaxOBbIM B3HOCAM Ha
o0s3aTenbHOE IEHCMOHHOE cTpaxoBanue 3a 2006 rog B cymme 477 005 pyGieit,
a TAaK)K€ Ha4duClIeHHble Ha Hee meHu 3a nepuoa ¢ 05.08.2006 mo 28.06.2007
B3bICKaHbl C OOIIECTBa BCTYNUBIIMM B 3aKOHHYIO CHUJy peEUIEHUEM
ApOutpaxunoro cyaa Boponexckoit obnactu ot 25.01.2008 mo gemy
No A14-15847-2007/793/25. Ilpu  paccMOTpeHHMHU OTOrO0  Jiefla  CyJOM
YCTaHOBIIEHO, YTO TOPSAJIOK M CPOKHU B3BICKAHUS HEJOUMKH W TieHed (HoHIoM
COOJIFOIEHBI.

3a/I0JDKEHHOCTh TI0 CTPAaXOBBIM B3HOCAM Ha 00s3aTElIbHOE MEHCUOHHOE
ctpaxoBanue 3a 2007 rox B cymme 1 284 471 py0uist, a TakKe HAUUCIEHHBIE Ha
Hee 102 239 py6Gneit 58 komeek rMeHeil B3bICKaHBI ¢ OOIIECTBA BCTYMHUBIIMM B
3aKOHHYIO CHITy peleHrneM ApOUTpakHOTO cyaa ropogaa Mockssl ot 26.06.2009
mo gemny Ne A40-27178/09-20-142. Ilpu paccMOTpeHHUU IaHHOTO Jeia CyJA0M
YCTaHOBJICHO, YTO MOPSJIOK M CPOKH B3BICKAHHUS HEJOMMKHU U TeHeH (oHIoM
COOJIFOIE€HBI.

Takum oOpa3oM, BBIBOJ CYJIOB IO HAcTOAIIEMY Jely 00 OTKaze B
YVAOBIETBOPEHUH TpeOOBaHUS O B3bICKAHUM TEHEH, HAYUCIEHHBIX 3a
nocinenyomuii nepuox (¢ 12.12.2008 nmo 01.07.2009), B cBsizu ¢ NpOIMyCcCKOM
CpOKa Ha NPUHYIUTEIbHOE B3bICKaHWe HeaouMku 3a 2006, 2007 roxsl He
COOTBETCTBYET  YCTAHOBIEHHBIM  OOCTOATENHLCTBAM U IPOTUBOPEUHT
BCTYIHBIITUM B 3aKOHHYIO CHJIY CYJICOHBIM aKTaM IO YIOMSHYTBIM JI€JIaM.

B pamkax nacrosiero aena 144 251 py6ib 56 Korneek MneHeil HaunucIeHbl
Ha HEMOTalleHHYI0 3aJ0JKEHHOCTh MO CTPAXOBBIM B3HOCAM Ha 00s3aTENbHOE
neHcuoHHoe crpaxoBanue 3a 2006, 2007 ronbl 3a o6mwmil nepuoa ¢ 12.12.2008
o 01.07.2009.

OO0 ymnate 3TOM CyMMBbI MeHel (poHJ HampaBuil OOIIECTBY TpeOOBaHHE
ot 08.07.2009 Ne 1765 co cpokom ucnosnenus a0 27.07.2009.

B apoutpaxnsriit cyn houg ooparmics 27.10.2009.

CnenoBaTenbHO, yCTaHOBJIEHHBIE cTaThsiMu 46, 70 HamoroBoro koxaekca

Poccuiickoii ®enepauum cpoku (TpeXMECSUYHBIA CpPOK Ha MPEAbSIBICHHE
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TpeOOBaHUs, CPOK Ha €ro JOOPOBOJIBHOE MCIIOJIHEHHE U IECTUMECSYHBIN CPOK
uist oOpamieHusi B apOMTpa)XXHBIM Cya) s B3bICKaHMUSI TIEHEW 3a Iepuoj
¢ 12.12.2008 mo 06.01.2009 mponmymens, a 3a nepuox ¢ 07.01.2009 mo
01.07.2009 — He ucrexnu.

CBoeBpeMeHHOE TpUHATHE (POHIOM Mep K B3BICKAHHUIO B CyJIeOHOM
MOPSIJIKE 33JJ0JKEHHOCTH 10 CTPAaXOBBIM B3HOCAM Ha 00s3aTeJIbHOE IEHCUOHHOE
CTpaxOBaHUE W K TMPEIBSBICHUIO K HCIOJHEHHIO CyAeOHOro akTa O3Hadaer
Hajguyue y (OoHJa BO3MOXKHOCTH B3BICKAHHS TI€HEHM, HAYMCICHHBIX Ha JTY
3a/10JKEHHOCTb.

Takum 06pa3om, BEIBOIBI CYZ0B IO HACTOSIIEMY JIETy HE COOTBETCTBYIOT
00CTOATENIbCTBAM, YCTAHOBJICHHBIM ApOUTPAXKHBIMU CYJaMU 10 JPYTUM JIeTIaM,

[Ipu Ha3BaHHBIX OOCTOSTENHCTBAX OCMAPUBACMBIE CYyJCOHBIC AaKThI
nojjiexar oTMeHe B cuiy nyHkta 1 wactu 1 crateum 304 ApOuTpakHoro
npoueccyanbHoro kogexkca Poccuiickot ®deaepauun Kak HapylIaroIIUe
€AMHOO0Opa3ue B TOJIKOBAaHUU M TNPUMEHEHUH apOUTPaXHBIMU CyJaMu HOPM
npasa.

Jleno moaneXuT HampaBiIEHUIO Ha HOBOE PAacCCMOTPEHUE B CyJ INEpPBOU
WHCTaHIINU.

[Ipn HOBOM paccMOTpPEHUU Jela CyJly HEOOXOOUMO ONpPEAEIUTh CyMMY
MOJUICKAIIMX B3bICKAHUIO T[I€HEH, HAYUCICHHBIX Ha 3aJ0JKEHHOCTh IIO
ctpaxoBbiM B3HOcam 3a 2006, 2007 roasi, 3a mepuony c¢ 07.01.2009 mno
01.07.20009.

VYuuTeiBasg H3JI0)KEHHOE M PYKOBOACTBYSCh crarbedl 303, myHKTOM 2
gactu 1 crateu 305, crarbeit 306 ApOUTPaKHOTO MPOIECCYaTbHOTO KOACKCA
Poccuiickori  ®eneparuu, I[lpesugmym Beicmiero ApOutpaxHoro Cyga
Poccuiickon @enepanuu

ITOCTAHOBUIJI:

pemienre Apoutpaxknoro cyna ropoga Mocksel oT 02.04.2010 no nemy

No A40-141928/09-20-1139,  nocranoBieHue  JleBIToro  apOUTPaKHOTO
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aneusiquoHHoro cyga ot 25.06.2010 u mnocraHoBieHue DenepaibHOroO
apoutpaxHoro cyaa MockoBckoro okpyra ot 21.09.2010 mo Tomy xe nemy
OTMEHUTb.

Jleno HampaBUTh HAa HOBOE PacCMOTpeHUE B APOUTPaKHBIA CyJ ropoja

MOCKBEL.

IIpencenarenbCcTBYOMIUN A.A. BanoB



