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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 2572/13

MockBa 16 urong 2013 r.

[Ipesuaunym Beiciiero Apoutpaxknoro Cyna Poccuiickoit ®eneparuu
B COCTaBe:

npeacenarenseTByonero — 3amecturenss I[Ipeacemarens Beicmero
Apoutpaxunoro Cyna Poccuiickoit @enepanun Cnecapesa B.JL;

ynenoB  [Ipesmamyma: Ab6camsmoBa A.B., AwmocoBa C.M.,
Anapeesori T.K., bamueBa B.B., Banssunoii E.FO., 3aBssanoBoii T.B.,
NBannukosoit H.II., IlaBmosoit H.B., IlepmyToBa A.I'. —

paccMoTpen  3asBleHHE KoMIaHuu «ABrommnen HWHTepHanmoHane
Mnemummonc  I'm6x» (AVTOSPED Internationale Speditions GmbH;
['epmanus) 0 mepecMOTpe B MOPSJIKE HAA30pa pemieHuss ApOUTPaKHOTO Cyaa
Kemeposckoit obmactu ot 05.05.2012 mno nmemy Ne A27-7409/2011,
noctaHoBiieHus1 Ce1bMOro apOuTpakHOTO aneysiiuoHHoro cyaa ot 06.08.2012
u nocraHoBiieHuss DenepaibHOro apOUTpaKHOro cyna 3amaaHo-CuOUpCKOro
okpyra oT 26.11.2012 no Tomy xe neiny.

B 3acenanuu npuHsI yyacTue MpeICTaBUTENb 00IIECTBA ¢ OrpaHUYEHHON

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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oTBeTCTBEHHOCThIO «boir Tepmorexuukay (ucriua) — Ponayrun /1.B.

3acnymaB u  obcymuB gnokiax cyaeu [laBmoBoit H.B., a Taxxke
OOBSICHEHUS TPEJCTaBUTENS ydYacTBYyIOIlero B jene Jwuia, llpesuauym
YCTaHOBWJI CIEAYIOIIEE.

OO01mIecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «bomr TepmoTtexHuka
(10 mnepenuMeHOBaHMUS — OOILIECTBO C OrPAaHUYEHHONW OTBETCTBEHHOCTHIO
«bynepoc OronurensHas TexHuKa»; panee — 00OIIECTBO) OOpaTHIOCH B
ApOutpaxusiii cyn KemepoBckoi 00jlacTU ¢ UCKOM K KOMIIAHUM «ABTOIIIIE]
WNnrepnammonane Ilnemummonc I'mOx» (mamee — kommaHWsi) O B3bICKAHUU
4932 159 pyb6neit ymiepOa, BBI3BAHHOTO IMOpYEH Tpy3a MpuU MepeBo3ke (C
Y4ETOM YTOYHEHHUSI MCKOBBIX TpPEeOOBaHUI B TOPSAKE, MPEAYCMOTPEHHOM
cratbeil 49  ApOutpaxHOro TMpoIeCCyaqbHOTO Konekca Poccuiickoin
deneparun).

B kauectBe TpeThero JMia, HE 3asABISIOIIETO CaMOCTOSITEIbHBIX
TpeOOBAHMI OTHOCUTENHHO TMpEAMETa CIOpa, K YYaCTUIO B Jelie MPUBICYCHO
OOIIECTBO C OTPaHUYEHHON OTBETCTBEHHOCThIO «benuureprpanc» (PecmyOnuka
benapycs).

Pemennem ApOutpaxksoro cyma Kemeposckoii obnactu ot 05.05.2012
HCK YJOBJIETBOPEH.

[TocranoBnennem CenpMoro apOUTPaXHOTO AaNEIUIAIUOHHOTO CyJa
ot 06.08.2012 pemenue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

®enepanbHblii  apOuTpakHbli  cyn  3anaaHo-CHOMPCKOro  OKpyra
noctaHoBieHuemM ot 26.11.2012 pemenne cyaa NOEpBOM HWHCTAaHUUM U
MOCTAHOBJICHUE CYy/1a aNEJUISIIIMIOHHON HHCTAHIIMU OCTABWII 0€3 U3MEHEHUSI.

B 3asBnenun, momannom B Beicimit ApOutpaxkssiii Cyn Poccuiickoit
denepanuu, 0 MEPECMOTPE B MOPSAKE HAA30pa HA3BAHHBIX CY/NEOHBIX aKTOB
KOMIMAaHUsl MPOCUT HUX OTMEHUTh, CChLIAACH HA HApYIICHHE €AUHOOOpaszusi B
TOJIKOBAaHUU W TIPUMEHEHUN apOUTPAXKHBIMH CyJlaMd HOPM TIpaBa, MPUHSTH TIO
JieJly HOBBIM Cy/I€OHBIH aKT.

3asgBUTENb MOJAraeT, 4TO JAHHBIA CHOpP HENOJACYAeH ApOUTpaKHOMY
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cyny KemepoBckoii 00actu BBUY HAIWYUS MEXKIY CTOPOHAMH apOUTPaKHOU
OFOBOPKHM, a TaKXe€ YyKa3blBA€T Ha HENPUMEHEHUE CyJaMU IOJO0KEHUN
KonBeHnun o0 J0roBOpe MEXKIYHAPOJHOW JIOPOKHOM TMEPEBO3KUA TI'PY30B
(Kenema, 1956 rom; manee — JKeHeBckasi KOHBEHIMS) 00 OTrpaHUYCHUU
OTBETCTBEHHOCTH TME€PEBO3YMKA M HAJIWYUKM OCHOBAHUN OCBOOOXKICHUS
MEepPEeBO3YMKA OT OTBETCTBEHHOCTH.

B or3biBe Ha 3asBieHHE OOIIECTBO MPOCUT OCTABUTh OCIApUBAEMbIE
CyleOHble akKThl 0€3 U3MEHEHHS KaK COOTBETCTBYIOLIME JIEWCTBYIOIIEMY
3aKOHOAATENbCTRY.

[TpoBepuB 0OOCHOBAHHOCTH JOBOJIOB, U3JIOKEHHBIX B 3asBJICHUH, OT3bIBE
Ha HETO U BBICTYIJICHUH MPUCYTCTBYIOILIETO B 3aCEJaHUU MPEJICTABUTENS UCTIIA,
[Ipe3uanym cuuTaer, 4YTO 3adBJICHUE  MOJJICKUT YAOBIETBOPEHUIO IO
CJIETyIOLIUM OCHOBAHUSIM.

Kak ycTaHOBJIEHO CyJlaMU M yCMaTpUBAETCS U3 MAaTEPUAJIOB JeJia, MEXY
0011ecTBOM (3aKa34YMKOM) M KOMIIAHHEHW (MCIIOJTHUTEIEM) 3aKJIFOYEH JIOTOBOP
or 20.04.2009 Ha oka3zaHME€ TpPaHCIOPTHO-3KCIEAULIHUOHHBIX YCIYI IpHU
MepeBO3Kax Tpy3a B MEXKIyHApOJHOM aBTOMOOWIJIBHOM cOOOIIeHHH (manee —
JIOTOBOP TPAHCIIOPTHOM 3KCIEIULIUH, TOTOBOP).

B coorBerctBun ¢ myHkroMm 1.1 moroBopa e€ro npeaMeTroM SBIISIETCS
MOPSIAOK  B3aMMOOTHOILICHHWM, BO3HUKAIOIIUX  MEXIY  3aKa3uyuKOM U
UCIIOJIHUTENIEM TpU TUIAHUPOBAHUU, OCYILIECTBIEHUU U OIUIATE TPAHCIOPTHO-
AKCOEAUTOPCKUX  YCIyr MpH TMEPEeBO3KaX TPy30B B  MEXKIyHAPOIHOM
aBTOMOOUIILHOM COOOIIICHHH.

CornacHo mnyHkKTy 2.1 1goroBopa B3aMMOOTHOIIECHHUS 3aKa3uuMKka |
WCIIOJTHUTENS OCHOBBIBAIOTCS Ha TMOJOKEHUSX JKEeHeBCKOM KOHBEHUUMU H
IIporokoisa k He#t oT 05.07.1978, TaMoxkeHHOW KOHBEHIIMU B MEXIYHAPOHOM
nepeBo3ke rpy30B ¢ npumeHeHueM kHkku MJIIT (Kousentus M/IIT) u O6mmx
YCIOBHSIX PabOThI TePMAHCKHUX AKCIIETUTOPCKUX (PupM (HOBasI peIaKius).

[ToaTBepxkaeHueM (akTa OKa3zaHUs YCIYT SIBISETCS OPUTHMHAT TOBApHO-

TPAHCIIOPTHOM HakJagHON YycTaHOBiIeHHOTO oOpasna (CMR) ¢ orMmerkamu


consultantplus://offline/ref=4B156430827DC7A709EB2BA20917AFA57694017B0AD58ECF2A52E74F840B3124045815A85563IEC9K
consultantplus://offline/ref=4B156430827DC7A709EB2BA20917AFA5719D017F0AD58ECF2A52E7I4CFK
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Ipy300THPABUTENSA, IMEPEBO3YMKA (KCHEAMTOpA), NOJydarenas TIpy3a H
TaMOKEHHBIX OPIaHOB, MOJIy4YaeMbIMU 3aKa3uMKOM MpHU MPHUOBITMM Ipy3a Ha
CKJIaJl pa3rpy3ku (MyHKT 2.3 10roBOpa).

[MonmynkTom 4.1.3 moroBopa mpeaycMOTPEHO, YTO MCIIOJHUTENb 00sS3aH
JOCTaBUTh BBEPEHHBIM 3aKa3UMKOM IPy3 B YKa3aHHBIM MYyHKT Ha3HA4Y€HUS U
cAaThb €ro YIOJHOMOYEHHOMY JIMIy COIJIaCHO TOBAapHO-TPAHCIIOPTHOU
HaKJIaJHOM U MEepellaHHbIM Ha MECTE MOTPY3KH U TAMOXKEHHOI'O O(QOpMIICHHUS
JOKYMEHTAaM.

[Tynkrom 6.1 pmoroBopa OTBETCTBEHHOCTh HCIOJHUTENS — IEpes
3aKa3YMKOM 110 TPYy30NEPEBO3KE  OINPENENsIeTCs] KaK  OTBETCTBEHHOCTH
MEePEBO3YMKA B COOTBETCTBUU C MOJIOKEHUSAMU JKEeHEeBCKOM KOHBEHIIUU.

JloroBop Takke copeprKai paznen 7 « Apoutpax».

Mexny dupmoit «LOOS INTERNATIONAL» (I'epmanusi; npoaBioMm)
u o0umiecTBOM (MOKymnaTesieM) ObLI 3aKIIOYeH JIOrOBOP KYIUIUM-IIPOJAXKH
ot 15.03.2010 Ne 21068573, 1o ycinoBusiM KOTOPOTo MOKyHaTelb MpUoOpeTaeT
y MpoJiaBIia KOTEeJIbHOE 000pYAOBAaHUE 0 MEPEUYHIO U IIEHAM, YCTaHOBJIECHHBIM
B [IPUJIOKEHUU K JOTOBOPY.

KotenpHoe obopynoBanue obmum Becom 8 133 kumorpamma 10.05.2010
ObLIO 3arpy>K€HO B TPEJICTAaBICHHBI KOMIIAHWEW [JIsi TEPEBO3KH Ipy3a
aBTOTPAHCIIOPT ISl JOCTAaBKU B ropo)i Kemeposo.

Vkazannwiii aBrorpancrnopt 25.05.2010 npubsin B ropon KemepoBo Ha
wiowaaky noaydarens. [lpu nonydyenuun rpys3a ObliM OOHApY>KEHBI €ro
HOBPEXKICHUS.

AKT MOBpEXJIECHUN TIPU TPaHCIIOPTUPOBKE rpy3a oT 25.05.2010 nmoanucan
0e3 Kakux-11M00 3aMedyaHui BCEMH NMPUCYTCTBYIOMIMMHM JIMIIAMU, B TOM YHUCIIE
BOJAMTEJIEM aBTOTPAHCIIOPTA.

Oo6mectBo 23.10.2010 mosyywsio OT MPOU3BOIUTENST 00OPYIOBaHHUS
¢bupmer «LOOS  INTERNATIONAL»  3akmioueHne O  COCTOSIHUU
MOBPEXJIEHHOTO  O0Opy/JOBaHMS, B  KOTOPOM  YKa3aHO  CJEAYIOIee:

raporieperpeBaTenu No 1054587 u No 1054580 SABJISIFOTCS


consultantplus://offline/ref=4B156430827DC7A709EB2BA20917AFA57694017B0AD58ECF2A52E7I4CFK

5

HEPEMOHTHOIIPUTOIHBIMA M TOJJIEKAT TOJHOW 3aMEeHe, OCTajbHas 4YacTb
MOBPEXKJEHHOTO  OOOpY/JOBAaHMS  TOMJIEKHUT  BOCCTAHOBJICHHUIO  IYTEM
MIPOBEICHHUSI PEMOHTA C 3aMEHOW MOBPEXIAEHHBIX JeTaneil, 3KCIUTyaTalus
JAaHHOTO O0OpYZOBaHUS HEBO3MOXHA, TAKXKE HA3BaHA MPUYMHA MOBPEKICHUS
rpy3a — pa3pbiB KPEMEKHBIX PEMHEH.

OO6miecTBO HampaBuiao B ajpec komnaHuu npetreHsuto ot 11.05.2011 c
TpeboBaHueM Bo3MecTuTh 4932 159 pyOneit ymepba, U3  KOTOPHIX
3 226395 py6neit 20 komeek — CTOMMOCTh MOJJICKAIIUX 3aMEHE JIBYX
napomneperpesarened, 257 070 pyOnmeii — TpaHCHOPTHBIE PaCXOJbI,
336 473 py6nsa 23 xoneilku — TaMOKeHHas MOIIJIMHA, OIUIadYeHHasi 00I11IeCTBOM
pu BBO3€ DSKOHOMailzepoB, 666216 pyOneit 99 komeek — Hajor Ha
N00aBJIEHHYIO0 CTOMMOCTb, OTJIAY€HHBINA OOIECTBOM IPH BBO3E 00OPYAOBAHWS,
30 000 pybisieit — cTOMMOCTh yCIyr Opokepa Mo TaMOXKEHHOMY O(GOPMIICHUIO
rpy3a, 9 516 pyOneii — pacxopl 1O IPOBEIECHUIO BOCCTAHOBHUTEIBHBIX padOT
naporieperpesarensi ¢ cepuiiHbiM HomepoMm S/N 1054573, 406 487 pyGuneit
58 xoneek — CTOUMOCTh PabOT MO OOIIMBKE MaporeperpeBaTesiei.

[IpeTens3us ocTaBieHa KoMIaHuekl 6e3 oTBeTa.

VYkazaHHble 00CTOSATEIBCTBA TMOCTY>KUJIM OCHOBaHUEM [UIsi OOparieHus
o0111ecTBa B apOUTPaKHBIN CY]l C HACTOSAIIUM HUCKOM.

VYnoBneTBopsis MCKOBOE TpeOOBaHWE B TOJHOM OOBEME, CyHa MepBOi
WHCTAHLMU PYKOBOJCTBOBAJNICS cTaThsiMu 17 m 25 JKeHeBCKOW KOHBEHUUH H
UCXOAWI W3 HAIW4YUs JI0KAa3aTeIbCTB IMPUUMHEHHUS OOIIeCTBY yiiepOa
NEUCTBUSAMU, 3a KOTOpble oTBeyaeT kommaHusA. Cyll Ha OCHOBaHMM cTaThu 31
’KeHeBckoi KOHBEHIIMU MPHUIIE] K BHIBOJAY O HEOOOCHOBAHHOCTH XOJaTaiicTBa
OTBETYMKA 00 OCTABJICHHH HWCKOBOTO 3asBIICHUS 0O€3 pPAaCCMOTPEHHS B CHIY
nyHkta 5 4dactu 1 crateu 148 ApOUTPa)KHOTO MPOIIECCYaTBLHOTO KOJEKCa
Poccuiickon ®@enepanumn.

Cya anemuIsiquMOHHOW WHCTAaHLUMK Ha OCHOBaHMM NyHKTa 3 crateu I
KoHnBeHlluM 0 m0pu3HAaHUM U TIPUBEACHUM B KCIOJHEHUE HWHOCTPAHHBIX

apoutpaxusix pemrenuii (Hpro-HMopk, 1958 rom; mamee — Hpro-Hopkckas
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KOHBEHIIMS) OTMETHUJI, YTO U3 COJIepKaHUA MyHKTa 7.1 JOroBOpa TpaHCHOPTHOM
AKCHEAUIMA HEBO3MOXKHO YCTAaHOBUTb HWCTHHHBIE HAMEpPEHUsS CTOPOH
apOUTPaXHOTO COTJIAIEHUSI B OTHOLIEHUH OpraHa mo paspeienuto cnopa. Cyn
OTKJIOHWJI JIOBOJ] KOMITAHWHA 00 OTPaHUYCHUH OTBETCTBEHHOCTH TIEPEBO3YMKA HA
OCHOBAaHUU MyHKTA 3 ctaThu 23 JKeHEeBCKOW KOHBEHIIMH, TOCKOJBKY B TAHHOM
ClIy4ae UMeJla MECTO MopyYa Ipy3a, HO HE €ro yTpara.

Cyn KaccauMOHHOW WHCTAHUMM HE YCTAaHOBWJI HApYUIEHU HOPM
MaTepUaJbHOTO M TMPOIECCYaJbHOIO IpaBa B aKTaxX CYJ0B HIKECTOSIINUX
WHCTaHIAM.

OpnHako cyJjlaMy HE YYTEHO CJIEIYIOIIIEE.

B cootBercTBUM € YacThio 6 cTatbul 4 ApOUTPAKHOTO MPOLECCYATHLHOTO
koaekca Poccuiickoit ®denepanuu MOABEAOMCTBEHHBIH apOUTPAXKHOMY CYIy
CIOp, BO3HUKAIOIIMK U3 TPaXJAHCKUX MPABOOTHOIICHHUM, JO MPUHITHUS
apOUTPaXKHBIM CYJIOM TE€PBOM HHCTAHIMU CYAEOHOTO akTa, KOTOPHIM
3aKaHYMBAETCS PACCMOTPEHHE JieJla IO CYIIECTBY, MOXET OBIThb NepelaH
CTOPOHAMHM Ha PAaCCMOTPEHUE TPETEUCKOTO CyJa, €CJIM MHOE HE YCTaHOBIIEHO
(dhenepaabHBIM 3aKOHOM.

CormacHo nyHKTy 2 crarbum 1 3akonHa Poccuiickoit ®@enepauun «O
MEXKyHAPOJIHOM KoMMmepueckoM apoutpaxe» ot 07.07.1993 Ne 5338-1 B
MEXIYHAPOJIHBIH KOMMEPUYECKHI apOUTpak MOTYT MO COTJAIICHUIO CTOPOH
nepeaBaTbCsl CIOPHI M3 JIOTOBOPHBIX M JPYTUX TPaKIaHCKO-TIPABOBBIX
OTHOIIICHHH, BO3HUKAIOIIUE MPU OCYIIECTBICHUM BHEIIHETOPTOBBIX U HMHBIX
BUJIOB MEXIYyHAapOJIHBIX OJKOHOMHYECKHX CBSA3€H, €CIM KOMMEPYECKOE
npeAnpusaTHEe XOTs Obl OHOM M3 CTOPOH HAXOJIUTCS 3a TPaHUIICH.

VYkazaHHbIE HOPMBI YCTaHABIMBAIOT OOIINE KPUTEPHUH apOUTPaOUIbLHOCTH
CIIOPOB, KOTOPBIE MOTYT IEpPEIaBaThCd HAa PACCMOTPEHUE TPETEHCKOro Cyna,
(YyHKIHOHUPYIOIIETO B (popMe MEXKIYHAPOJHOTO KOMMEPUYECKOIO apOUTpaxka.

TpeboBanus k Gopme apOUTPAKHOTO COTJIAIIICHUS, a TAK)KE yKa3aHUE Ha

HEOOXOJMMOCTh TMPOBEPKU CYJAOM €ro JACHCTBUTEIBHOCTH, JCUCTBUS W
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WCIIOJJHUMOCTH ~ YCTAHOBJIEHBl CIEAYIOIIMMH HOPMaMHM MEXIYyHapOIHOIO
JOTOBOpa ¥ HAIMOHAJIBHOI'O 3aKOHA.

B cootBerctBuH co cratbeii 11 Hpro-MopKkcKkoil KOHBEHIMH KakIoe
JlorosapuBaromeecst ['ocyapcTBO INpHU3HAET NUCBMEHHOE COTJIALIEHHE, I10
KOTOPOMY CTOPOHBI OOSI3YIOTCSl TEpe/laBaTh B apOUTPaK BCE WIIM KaKHe-TUOO
CIIOpPBI, BO3HUKIINE WJIA MOTYIIME BOSHUKHYTHh MEXIY HAMH B CBSI3U C KaKUM-
AM00 KOHKPETHBIM JIOTOBOPHBIM WJIM MHBIM IPaBOOTHOLIEHUEM, OOBEKT
KOTOPOTO MOXET OBbITh MpeAMETOM apOuTpaxkHOTO pazduparenscta. Cya
JlorosapuBaromerocs 1'ocynapcTsa, eciiv K HEMY ITOCTYIAeT MCK IO BOIIPOCY,
10 KOTOPOMY CTOPOHBI 3aKJIIOYWJIA COIVIALICHHUE, IPELyCMaTpUBAEMOE 3TOU
CTaTbe€d, JOJDKEH MO Npochk0e OJHOW M3 CTOPOH HAIpaBUTh CTOPOHBI B
apOuTpax, eciu He HaWJeT, YTO YMOMSHYTOE COIJIAlllEHUE HEIECHCTBUTEINBHO,
YTPATUIIO CUITY WJIA HE MOXKET ObITh UCIIOJTHEHO.

CormacHo nyHkry 5 wactu 1 cratem 148  ApOutpaxHoro
nmporeccyabHOro kojekca Poccuiickoit ®enepanun  apOUTpaKHBIA  CY[
OCTaBJISIET UCKOBOE 3asiBIeHUE 0€3 pacCMOTPEHMs, €CIIU MOCIIe €ro MPUHATHUS K
IIPOU3BOJICTBY YCTAHOBUT, YTO MMEETCS COIVIALIEHUE CTOPOH O PACCMOTPEHUHU
JAQHHOTO CIIOpa TPETEUCKUM CYIOM, €CIIM JIt00as U3 CTOPOH HE MO3]HEee IHS
MIPEAICTABIICHUS CBOETO MIEPBOTO 3asBJICHUS 110 CYIIECTBY CIIOPA B apOUTPaKHOM
Cyl€e IIepBOM MHCTAHUHMM 3asBUT II0 O3TOMY OCHOBAaHMIO BO3PaXCHHE B
OTHOUIEHUU PACCMOTPEHHs Jefa B apOUTpPaXKHOM CyJe, 3a HCKIOYEHUEM
Cly4yaeB, €clId apOMTpPa)XKHbI CyJ YCTAHOBUT, YTO 3TO COIJIAILIEHHUE
HEIEUCTBUTENBHO, YTPATUIIO CUITY MJIM HE MOKET ObITh HUCIIOJIHEHO.

B niynkTe 7.1 goroBopa TpaHCHOPTHOW 3KCIEAUIAHN YCTaHOBIICHO: «IIpu
BO3HUKHOBEHHUU CIIOPOB CTOPOHBI OYIyT CTPEMUTHCS K HUX YpPETyJIUPOBAHUIO
IyTeM INeperoBopoB. Eciu CTOpOHBI HE CMOTIYT NPUNUTH K OOOIOJIHOMY
COTJIACHIO, TO JAEJIO NEPEAAECTCS B CyJ IO MECTy HaXOXKICHHsS OTBETYMKA, U
PacCMOTPEHHUE CIIOpa BEAETCS IO 3aKOHAM 3TOM CTpaHbl Ha OCHOBaHMM «IIpaBun
[Ipumupenuss u ApOutpaxa MexayHapoanoit Toproso-IIpombinieHHOM

majgaarbD» OJHUM WM HCCKOJBKHMH CYJAbsAMH, YIIOJJHOMOYCHHBLIMM Ha TO B
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COOTBETCTBHM C BbIlIeyKa3aHHbIMU [IpaBunamu. Pemenue cyaa sBisieTcs
OKOHYATEJIbHBIM, HE TMOJJICKUT IMEPECMOTPY M O0O0SA3aTENBHO K HCIOJIHEHUIO
00€MMH CTOPOHAMH.».

OTBETUYUK HEOJHOKPATHO MPHU PACCMOTPEHUU CHOpA, B TOM YHCIE JI0
CBOEr0 TIEPBOr0 3asBICHUSI IO CYIIECTBY CIIOpa, YyKa3blBall Ha HaJIU4YWe
OTOBOPKH.

CnenoBaTenbHO, yYUTHIBas  3asBJIICHUS OTBETYMKA O  HaJU4YUU
apOUTPa)KHOW OTOBOPKH, TOCYJAPCTBEHHBIM apOUTPaKHBIA CyJ JOJKEH ObLI
MPOBEPUTHh TaKyld OTOBOPKY Ha TIpeIMeT apOWTpaOWIbHOCTA CIIOpa, B
OTHOIIEHUU KOTOPOTO OHA 3aKJII0YEHA, BBIABUTH OTCYTCTBHE MOPOKOB (HOPMBI
ATOI OTOBOPKH, a TAK¥KE PEUIUTh BOMPOCHI €€ JeHCTBUTEIBHOCTH, TPOIOKEHUS
JNEUCTBUS U MUCIOJHUMOCTH, U MO pe3ysibTaTaM OLIEHKUA KaxKJI0T0 KpUTEpUs
MIPUHATH PEIICHUE O COXPAHEHNUU CBOEH IOPUCIUKITUN WU HAMPABICHUH CTOPOH
B apOUTpax.

ApOutpaxkHasi OroBopKa 3aKkjiiO4eHa B NHUCbMEHHOW Qopme u B
OTHOILICHUH apOUTPaOWIBLHOTO CMOpa, YTO MOJATBEPKIACTCS JIOTOBOPHBIM
XapakTEPOM CIIOPHBIX OTHOILICHUHM, HUX TPaXJaHCKO-IIPABOBOM IPUPOAOH,
OTCYTCTBUEM 3aIlpETOB B HOPMAax 3aKOHA Ha IMepenady CIOPOB M3 JIOrOBOPOB
TPAHCIIOPTHO-3KCIIEIUIIMOHHBIX YCIYT W TMEPEBO3KH B  MEXKIYHApPOIHBIN
KoMMepueckuii apoutpaxk. Kpome toro, crateeit 33 JKeHEBCKOM KOHBEHIIUH,
KOTOPYIO CTOPOHBI M30paJii B Ka4eCTBE MPUMEHUMON K CBOUM OTHOIICHUSM,
YCTaHOBJICHO, UYTO JIOTOBOP MEPEBO3KHM MOXET COJIEpkKaTh CTaThi0, KOTOPOM
NPU3HAETCS KOMIIETEHIIUA apOUTpaXHOTrO TpUOYyHANla, MPU YCIOBUU, YTOOBI
ATON CTaThedl MpeayCMaTpUBAIOCh, UYTO AapOUTPaKHbIK TpUOyHAT JOJDKEH
MIPUMEHATH TOCTAHOBJIEHUS YKa3aHHOW KoHBeHIIMM.

ApOutpaxkHasi oroBopka He OblIa TMPU3HAHA HEACHCTBUTEIBHOU (O
MOPOKax BOJHM (3a0TyKICHUH, TPUHYKICHUU, OOMaHE) CTOPOHBI HE 3asIBIISIIA U
JI0Ka3aTeIbCTB CyAy HE MPEJICTABISUIN) U MPOJO0JIKala IeMCTBOBATh HA MOMEHT

paccMOTpeHHs Cropa.
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[Ipn olleHKE WUCHOJHUMOCTH apOUTPAKHOW OTOBOPKH CyJaM ObLIO
HEO0OXO0/IUMO yUeCTh CIASAYIOIINE 0OCTOATEIHCTRA.

Hcnonb3zyemass B JIOTOBOPE TPAHCIOPTHOW SKCHEAULMH apOUTpakHAs
OTOBOpKa SIBJISIETCSI CTAaHJApPTHOM M PEKOMEHJOBAaHA K HCIOJIb30BAHUIO
MexayHapoIHOM TOProBOW MajaToW IJis INepedayd CIOPOB HA PACCMOTPEHHUE
MEXAYHApOJHOIO KOMMEPYECKOro apOuTpaxka, (YHKIMOHUPYIOIIEro IO
npaBwiaM ApOUTpPaXHOTO periiaMenTa MexayHapoJHOM TOproBoil manaTsl. B
YKa3aHHBIX CTOPOHAMHU B AapOUTPAXKHOM OrOBOpPKE MpaBWiIaxXx apOuTpaka
MexayHapoIHON TOpProBOW mayiaThl (apOUTPa)KHOM pErIaMEeHTE) MOAPOOHO
YpEryJIMpOBaHbl TOPSIOK (GOPMUPOBAHUSA U (QYHKIIMOHUPOBAHUSI apOUTpaXka U
MpoLIeTypa pa3pelieHus Criopa B JAHHOM apOUTpakHOM opraHe. Takoe ycioBue
ABIISICTCS  CIIEUUM(UIECKOM OCOOCHHOCTHIO YHOMSHYTOTO MEXIyHApPOIHOTO
KOMMEpYECKOTO apOuTpaxka, CyTb KOTOPOW COCTOMT B TOM, YTO MpaBHIIa
apOuTpaxka coAepaT He TOJIbKO TpeOOBaHUS K MPOLEAYpPE pa3pelIeHus Cropa,
HO ¥ K ()OpPMUPOBAHUIO KOHKPETHOT'O COCTaBa apOUTpa)ka Mpy HATMYUU MEXKITY
CTOpOHaMHU apOUTPAKHOIO COTJAIICHUsS], COJAEpXKAIIero yKa3zaHue Ha BBIOOP
apOUTpakHOTO CyJia ¥ MpaBmiia apoutpaxa MexIyHapOoHOM TOPTOBOM MaIaThl.

[Ipu Takux OOCTOSTENbCTBAX CChUIKA Ha TMpaBwia apOuTpaxka
MexayHapoIHOW TOProBOM MNaJAaTbl C OYEBUIHOCTBIO CBHUAECTENBCTBYET O
HAJIMYUM COTJIACUSL CTOPOH HA  PACCMOTPEHHE HMX CHOpa MEXKIYHAPOIHBIM
KOMMEPUYECKUM apOUTPa)keM B COOTBETCTBHM ¢ ApOUTPaKHBIM PETIaMEHTOM
MexayHapolHOH TOpProBOoil MajaTbl C MECTOM IMPOBEIEHUS apOUTpaxka B
Poccun nmu6o B ['epmanuu (B 3aBUCUMOCTH OT TOTO, KTO U3 CTOPOH SIBJISUICS OBl
OTBETUHUKOM).

CornmacHo OOIIETIPU3HAHHOMY B MEXIYHAPOJHOW MPAKTHKE TOIXOTY
HaJIMYUE IOPUCAUKIIMOHHOW OrOBOPKH (HPOPOTALMOHHOTO COIVIAIICHUS WIIN
apOUTpaXHOW OrOBOPKH) IO CIIOPY, HE OTHECEHHOMY K HCKIIOYUTEIbHOU
IOPUCIUKIINA CyJla KaKOW-TMOO CTpaHbl, HAJCISIeT HW30paHHBIH B OTOBOPKE
dbopyM UCKIIOUHUTENIBHON IOpUCAUKIMEd (Hampumep, 4dactb 1 crarbu 249

ApOuTpaxkHoro mnpoueccyaibHoro kojekca Poccuiickoit denepanuu, craths 23
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Permamenta CoBera EBpomeiickoro coroza ot 22.12.2000 Ne 44/2001 «O
IOPUCIUKIINY, TIPU3HAHUYU U HCTIOJHEHUU CYJCOHBIX PEIICHUM MO TPaXIaHCKUM
1 KOMMEPYECKUM JEIAM).

B cBowo ouepenp HapylleHUE HUCKIIOYUTEIbHOW HOPUCIUKIIMU SBIISIETCS
OCHOBAHHUEM JIJI1 OTKa3a B MPUHYIUTEIbHOM HMCIIOJHEHUHU CyJeOHOr0 aKTa WUiu
apoutpaxxknoro pemieHuss (myHktr 3 yactu 1 crarbu 244 ApOUTpaKHOTO
nmporeccyabHOro kojekca Poccutickoit deneparym).

Takum oOpa3oM, yka3zaHHass OTOBOpPKa SIBJISIETCS HWCIOJHUMOMN, W MpHU
OTCYTCTBUU JIOKA3aTEIIbCTB €€ HENECUCTBUTEIbHOCTU, OTPAHUYEHUS JEHUCTBUS,
HeapOUTpaOMIIBHOCTH, TIOPOKOB (OpPMBI  HMCKOBOE 3asiBIeHUE 0OIIecTBa
MOJJIEKANIO OCTABJICHUIO 0€3 pacCMOTPEHHMs, IOCKOJIbKY HWHOW MMOAXOA
HapyliaeT OCHOBOIOJIATAIONIUE MPUHIMIBI TPAXKIAHCKOTO MpaBa — MPUHIUII
CBOOO/IBI JOTOBOPA W MPUHIIUI 00s3aTEILHOCTH JOoroBopa (pacta sunt servanda),
a TaKK€ HE HCKIIOYAET PUCKA HEUCIIOJIHEHMS PEIICHHS] HEeCOIJacCOBAaHHOTO
dbopyma.

[Ipu ykazaHHBIX OOCTOSITEILCTBAX OCIAPHUBAEMBbIE CYJI€OHBIE aKThl Kak
HapyIIaIyue eIuHOoo0pa3ue B TOJKOBAHMHM M TPUMEHEHUH apOUTpaKHBIMH
CyllaMH HOpPM TipaBa coryiacHO MyHKTY 1 wactu 1 ctatbu 304 ApOuUTpakHOTO
npoueccyanbHOro kogekca Poccuiickoint @enepauu nojiexar OTMEHE.

HckoBoe  3asBieHWe  OOmMIeCTBA  MOMJCKHUT  OCTaBleHHWIO  0e3
PacCMOTPEHHUS.

BcerynuBiive B 3aKOHHYIO CHITy Cy/I€OHbBIE aKThl apOMTPaXKHBIX CYJOB IO
JeaM  CO CXOXHMH  (DaKTUYECKUMHU OOCTOATENhCTBAMH, TNPUHSTHIE Ha
OCHOBAaHWU HOPMBI MPaBa B UCTOJIKOBAHUH, PACXOJSIIEMCS C COACPIKAIIUMCS B
HACTOSIIEM ITOCTAHOBJIEHHHM TOJKOBAHUEM, MOTYT OBITh NEPECMOTPEHBI Ha
OCHOBaHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTPaKHOTO MPOIECCYaTbHOTO
kozekca Pocecniickon ®@enepanuu, eciau 1l 3TOro HET APYTUX MPETSTCTBHM.

VYuuThiBas M3J0KEHHOE U PYKOBOACTBYsCh craThed 303, myHKTOM 4

gactu 1 crtateu 305, cratheit 306 ApOUTPaKHOTO MPOIECCYaTBLHOIO KOJEKCa
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Poccuiickoit  ®enepanun, Ilpesmamym Bwicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

ITOCTAHOBUIJI:

pemienne ApoutpaxHoro cyna Kemeposckoit obmactu ot 05.05.2012 no
nemy  Ne A27-7409/2011, nocranoBienne  CenpMoro  apOUTPakKHOTO
aneyanuonHoro cyga ot 06.08.2012 u mnocraHoBieHue DenepaibHOTO
apoutpaxxkHoro cyaa 3amnaaHo-Cubupckoro okpyra ot 26.11.2012 mo Tomy ke
JIeJly OTMEHHTb.

HckoBoe TpeboBaHue oOIIeCTBA C OrPaHMYCHHONW OTBETCTBEHHOCTBHIO

«bom TepmoTexHHKa» OCTaBUTH 0€3 pACCMOTPEHUS.

[IpencenarensCcTBYOIINI B.JI. CnecapeB



