BBICLLIVI APBUTPAKHBIN CV /I
POCCHUICKON ®EJEPAITAN

INTOCTAHOBJIEHHE
[Tnenyma Bricmiero Apbutpaxuoro Cyna
Poccuiickoit ®enepanuu

Ne 46

MocxkBa <Z6 wmons 2007 r.

O BHeceHHM J0NOJHEeHHI B nocTaHoBjaeHue IlneHnyma Boicmero
Ap6urpaxnoro Cyaa Poccuiickoii ®enepannu ot 02.06.2004 Ne 10
«O HeKOTOpBIX BONPOCaX, BOIHUKIINX B cye0HOM NpaKTHKE NpH

paccMOTpeHHH Ael 00 aAMUHHCTPATHBHbBIX IPABOHAPYIIEHUSX»

B cBs3u ¢ Bonmpocamu, BO3HHKAIOIMMH B CyAeGHON NpakTHKe NpH pac-
CMOTpEHHH apOHTpPaKHBIMH CyAaMH Aen o0 afMHHHUCTPAaTUBHBIX IIpaBOHApY-
LIEHUSX, U B Henax obecnedeHus eIUHO00pa3HbIX NOAX00B K HX pa3pelleHHIO
ITnesym Bricmero Apburpaxnoro Cyna Poccuiickoit ®enepaunun Ha ocHoBa-
HuM ctaThl 13 PenepanbHOr0 KOHCTHTYLUMOHHOrO 3akoHa «O0 apOUTpaXKHBIX
cynax B Poccuiickoit @enepauyu» NOCTAHOBISET JONOJHUTH IIOCTaHOBJIEHUE
[Inenyma Bricmero ApOurpaxnoro Cyna Poccuiickoit ®epepanun
ot 02.06.2004 Ne 10 «O HexOTOpPHIX BONpOCaX, BOZHUKIINX B CyneOHOH mpak-
THKE [OPH DPAacCMOTPeHHHM Jeid 00 aJMHUHHUCTPATHBHBIX IIPaBOHAPYILEHUSAXY.
OYHKTaMH 23 — 26 ClleRYIOWEro coaepxasus.

«23. TloacyaHocTh Jena o0 ocliapuBaHUH peIIeHUs, BHIHECEHHOTO Bhllle-
CTOSAINMM OPraHOM, NOJDKHOCTHBIM JIMIIOM IIO ajlobe Ha NMOCTaHOBJIEHWE IO

neiny 00 aIMHUHHUCTPATUBHOM NpaBOHAPYIEHHUH, ONPEACIIACTCA UCXOAA U3 TTIOA-
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CYAHOCTH fena 06 00XaloBaHHH yKa3aHHOTO IIOCTAaHOBJICHHS, TOCKONLKY IIPH
pPaccMOTPEHHH COOTBETCTBYIOLIETO 3asiBIEHUS apOMTPaKHBIM CYIOM OLIEHHBa-
€TCsl TaKXXe ¥ CaMO IIOCTaHOBJIEHHUE.

24. Ilpu paccMOTpeHHH el 00 oCIapuBaHUM PEIIeHUH (II0CTaHOBIEHHIH)
aIMHHUCTPaTUBHBIX OpPraHOB O NPHUBJIEYEHMH K aIMUHHCTPATHBHOMW OTBETCT-
BEHHOCTH CyJlaM CJIEeAyeT IIPOBEPUTH, ObUIM U NPUHATH aIMHUHUCTPATHBHEIM
OpraHoM HeoOXOauMble M [OCTAaTOYHBIE Mephl JJS U3BELIeHHS JIHIa, B OTHO-
HIEHHH KOTOPOro Bo30yXAEHO Aeno 00 aIMUHHCTPATHBHOM IIpaBOHADYIIECHHH,
nubo ero 3aKOHHOT'O NPECTaBUTENS O COCTaBIEHUU MPOTOKONA 00 aqMHUHHUCT-
pPaTHBHOM IpaBOHApYIIEHUH B LeNAX oOeclieueHUst BO3MOXKHOCTH BOCIOJIB30-
BaTbCS TpaBaMM, IpeXycMOTpeHHbIMH cTaTheil 28.2 KoAIl PO.

B nensax KoAll PO 3akoHHBIMHU IpeACTABUTENAMH IOPUOUYECKOTO JMLIA
SIBIITIOTCS €T0 PYKOBOIMTENb, a TAK)Ke HHOE JIMLO, IIPU3HAHHOE B COOTBETCTBUH
C 3aKOHOM HJIH YYpEOUTeIbHBIMU JOKyMEHTaMH OPraHOM IOPHAMYECKOro IHIa
(qacts 2 crateu 25.4 KoAIl PO).

VKasaHHBIM NepedyeHb 3aKOHHBIX IpPEACTaBUTENEH HOPHIMYECKOro JIHLa
SBJIETCS 3aKPHITHIM. B CBf3M € 3THUM CyZJaM HEOOXOAMMO Y4YMTHIBATh, 4TO
NpeICTaBUTENb IOPUINYECKOTO JHLA, NeHCTBYIOLME HAa OCHOBAHHMHU JOBEPEH-
HOCTH, B TOM YHCJIe PYKOBOAMTENb €ro (QHinana WiM IoJpa3/elieHus, 3aKOH-
HBEIM TpefcTaBuTeneM He sBiasercd. IlosToMy ero usseileHne HE MOXET pac-
CMAaTPUBATHCS KaK U3BEIIEHUE 3aKOHHOTO IIPECTAaBUTES.

Bmecte ¢ TeM KoAIl PO nomyckaeT BO3BMOXHOCTb Y4aCTHs B pacCMOTpe-
HUH Jena 06 agMUHHCTPaTHUBHOM IpaBOHApyUIEHUH JHLA, AEHCTBYIOIIETO Ha
OCHOBAaHHUH JOBEPEHHOCTH, BBIIAHHON HaJJIeXallle. U3BEIIEHHBIM 3aKOHHEIM
TNpeICTABUTENIEM, B KauecTBe 3alIUTHUKA. Takue JiuIa JOMyCKalTCs K y4acTHIO
B [IPOM3BOJICTBE IO [ely 00 afIMHUHUCTPAaTUBHOM NPABOHAPYLIEHUH ¢ MOMEHTA
COCTaBJIEHHs IIPOTOKOJIa 00 aIMUHUCTPATUBHOM IPABOHAPYIIEHMH M IIONB3Y-
IOTCS BCEMH IIPOLECCYAILHBIMU IPaBaMH JIMIla, B OTHOIIEHHAH KOTOPOTO BEJET-

Cs Takoe INPOM3BOICTBO, BKIIOYas NMPeNyCMOTpPEHHOe dacThio 4 craTthu 28.2



KoAIl P® npaBo Ha mpefAcTaBlieHHE OOBACHEHHH M 3aMedaHHil 11O copepxka-
HUIO IPOTOKOJIA.

Cyny npu paccMOTpeHHH Jenl 00 afMMUHUCTPATHUBHBIX NMpaBOHAPYILIEHUIX
CiefyeT yYUThIBaTh, UTO J0Ka3aTelIbCTBOM HaJJIeKallero N3BeleHns 3aKOHHO-
ro MpeAcTaBUTeNs IOPUANYECKOTO JIMIA O COCTaBIEHUH IPOTOKOJIA MOXKET CIIy-
XKHUThH BBbIJaHHAs MM JOBEPEHHOCTh Ha YYacTHE B KOHKPETHOM aJMHUHUCTPATHB-
HoM Jiesne. Hannune oOmel JoBepeHHOCTH Ha NpeJicTaBIeHUE HHTEPECOB JIMIA
0e3 yka3aHHsd Ha IIOJHOMOYHUS 10 YYaCTHIO B KOHKPETHOM aJMUHHUCTPAaTHBHOM
zene caMo 1o cebe qoKa3aTenbCTBOM HaANeXKalnero U3BEIeHus He SIBJIIEeTC .

25. B cuny gacta 1' crateu 29.10 KoAIl PO B ciiydae HanoXeHHs aaMu-
HUCTpaTUBHOro mrtpada B NOCTAaHOBIEHMM MO Aely o0 agMHHHCTpAaTUBHOM
IpaBOHApYWIEHUH NOJDKHA OBITH yka3zaHa uH(pOpManus o noiyuarene mrpada,
HeoOXo/lMMas B COOTBETCTBUH C NpaBUJIaMH 3arlOJIHEHUS pacdeTHBIX JOKYMeEH-
TOB Ha NepeYrCIeHre CYMMBbI aIMUHUCTPAaTHBHOTrO MTpada.

[Ipu npuMeHeHMH yKa3aHHO} HOPMBI CyAaM ClenyeT YYUThIBaTh, YTO 3Ta
HHpOpMAaLHs yKa3bIBaeTCSA M B PEIICHUM apOHTPaXHOroO CyZAa O NPUBJIEYEHHH
JAuIa K aAMHHUCTPATHBHON OTBETCTBEHHOCTH H HAJOXEHUH aAMHHHUCTPATHUB-
Horo mrpada.

B cimydyae oTCyTCTBHS COOTBETCTBYIOLIEH MH(GOpMalUy B 3asBIEHUH Opra-
Ha MK JOJDKHOCTHOTO Juila, oOpaTusmierocs ¢ TpeGoBaHHEM O npanequﬁn K
aIMAHHCTPATUBHON OTBETCTBEHHOCTH, TAKOE€ 3asBJCHHE IIOJJIEXUT OCTaBlie-
HHIo 0e3 JBMKEHUs BBUOY HecoOmoAeHus TpeGoBaHUil K ero cofiep KaHuIo, Ko-
Topble BBITEKAIOT U3 nyHKTa 4 dacTu 2 crathu 125 AIIK PO B ero s3auMocssa3u
¢ yactsio 1' crateu 29.10 KoAIl PO.

26. B cooTBeTcTBHH ¢ HacThlo 2 craTh 248 AIIK PO B HCKIIIOYHTENLHON
KOMIIETEHI[UH apOuTpaxHsIX cynoB B Poccuiickoil denepauuu HaxoqaTca aena
06 aMUHHUCTPATHBHBIX MPaBOHAPYIIEHHUAX, COBEPIIEHHLIX HHOCTPAHHBIMH JIH~

naMu B Poccuiickoit @enepaiun.
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IIpu sTom crateeit 203 u gacthio 1 crareu 208 AIIK P® ne onpenenena
NOJCYIHOCTh el 00 agMUHUCTPATUBHBIX IPAaBOHAPYIICHHSX, COBEpIIEHHBIX
MHOCTPAaHHBIMM IOPUAWYECKMMH JIMIIAaMH, He MMEIOIUMHU (uinana uid npea-
CTaBUTENbCTBA Ha TeppuTopuu Poccuiickoit Menepanny.

TaxuM obpa3om, ¢ yueTom nonoxenuit vactu 1 craren 202 AIIK PO noa-
CYOHOCTh JieJl O IPHUBJIEYEHHH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HMHO-
CTpPaHHBIX JIUI onpezeifeTcs Ha OCHOBaHUHM cTaThH 29.5 KoAIl PO.

Ucxons u3 nonoxenuit yactu 1 cratbu 207 AIIK P® u vactu 3 cra-
ThHU 30.1 KoAIl P® noncynsHocTs gen o6 ocliapiBaHUM pelneHui (IocTaHoBe-
HU) afMHHUCTPATUBHBIX OPraHOB O NPHUBJIEYEHHUH K aAMHUHHCTPAaTUBHOH OT-
BETCTBEHHOCTH omnpenensercs Ha ocHoBaHUM cTaThu 35 AIIK P® — nmo mecty

HaxoXIAeHNUd COOTBETCTBYIOILICTO afMUHUCTPATHBHOI'O OpraHa.

Ilpencenarens y
Briciiero Ap6utpaxsoro Cyna L ,
Poccuiickoit @enepanuu : A.A. UBanos

N.o cexperaps IInenyma,
cynss Beicuiero Apbutpaxuoro Cyzna
Poccutickoit ®enepanuu ‘ A.T. IlepmryroB



