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MockBa Ne30/64 23 nexadps 2010 r.

O HEKOTOPHIX BONPOCAX, BOSHUKIIUX MPH PACCMOTPEHHH JIeJI 0
MPUCYKIEHUH KOMIIEHCAIMM 32 HAPYIIIEHHe MPaBa Ha Cy/A0NPOU3BOJACTBO B
Pa3yMHBIii CPOK MJIM NIPABA HA MCIOJHEHHE CYIe0HOI0 aKTa B Pa3yMHbIif
CPOK

ITynktom 1 crarbum 6 KoHBeHUMH O 3amMTe IpaB 4YeOBEKAa W OCHOBHBIX
CBOOO/T 3aKPETUICHO MPaBO KaXKJIOTO B CIIy4ae CIopa O €ro rpakJIaHCKUX MpaBax u
00SI3aHHOCTSIX WJIU TIPH MPEIBSIBIECHUU €My JIF0O0T0 YroJOBHOTO OOBHHEHHS Ha
CIpaBeJIBOe H MYyOJIMYHOE pa3OupaTenbCTBO Jelia B pa3yMHBIM  CpPOK
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CY/I0M, CO3JJaHHBIM Ha OCHOBAaHUH 3aKOHA.

[IpaBo Ha cyaeOHYIO 3alllMTy, BKIIOYAIOIIEE NPaBO HAa HCIIOJHEHHE
cyneOHOro akra, rapaHTupoBaHo crtatbet 46 Koucturyuuu Poccuiickoit
denepanum.

4 mas 2010 r. Bctynuu B crity @enepanbubiid 3akoH ot 30 anpesst 2010 .
No 68-®3 «O kommeHcanuu 3a HapylIEHUWE NpaBa HAa CYJOIMPOU3BOACTBO B
pPa3yMHBIN CPOK WJIM IpaBa Ha HUCIOJIHEHHE CYAEOHOro akTa B pPa3yMHBIH CPOK»
(manee - 3akoH o komneHcanun) U Deaepanpubiii 3akoH oT 30 anpens 2010 1. Ne
69-O®3 «O BHeceHUM W3MEHEHUW B OTJACIbHBIE 3aKOHOJATEIbHBIC aAKThHI
Poccuiickoit ®denepaunni B cBsa3u ¢ npunsatuem DenepanbHoro 3akoHa «O
KOMIIEHCALUH 32 HapyLIEHHE MpaBa Ha CYJOMPOU3BOJICTBO B PA3yMHBIN CPOK WJIU
IpaBa Ha UCIIOJHEHHUE CyI€0HOTO aKTa B pa3yMHBINA CPOK».

VYuuTeIBas, 4TO MPU PACCMOTPEHUU AN O MPUCYKICHUU KOMIICHCAIUU 3a
HapyllleHUEe MpaBa Ha CYJONPOM3BOJICTBO B pa3yMHbIM CpOK WM IpaBa Ha
UCIIOJIHEHHE CyIeOHOTO aKTa B pa3yMHbIH CPOK y CYAOB OOIIEH IOPUCAUKLIMU U
apOUTpaXHBIX CYIOB (Z1ajiee TakKe - CyJIbl) BO3HUK sl BOMPOCOB, B IEJSIX HUX
npaBWIBLHOTO M eauHooOpaszHoro pazpemenus Ilnenym Bepxosaoro Cyna



Poccuiickoii @enepanuu u [lnenym Beiciiero Apourpaxnoro Cyaa Poccuiickoit
denepanny MOCTAaHOBIIAIOT 1ATh CyAaM CIEIYIOIIUE PA3bACHEHUS:

Oo0mue MoJI0KEeHUS

1. B cuny wactu 1 crateu 1 3akoHa O KOMIIEHCAI[MU BO B3aMMOCBSI3H C
MOJIOKEHUSIMA €Tr0 CTaTbM 3 JENCTBHE NaHHOrO 3aKOHA PacIpOCTpaHSAETCS Ha
ClIydau:

a) HApYyIICHWs Pa3yMHBIX CpPOKOB CYIONPOM3BOJCTBA IO JIeJiaM,
paccMaTpuBaeMbIM CyAaMHu OOIIEH IOPUCIUKINK W apOUTPAKHBIMUA CyJlaMH B
COOTBETCTBHM C YyCTAHOBIICHHBIMH TIPOIECCYATbHBIM  3aKOHOJATEIHLCTBOM
IpaBUIaMH T0JIBEIOMCTBEHHOCTH;

0) HapylmieHHs pa3yMHBIX CpPOKOB HCIIOJHEHUS CYACOHBIX aKTOB,
BBIHECEHHBIX MO0 MCKaM WM 3asBieHUsM K Poccuiickoit ®@enepannu, cyObeKTy
Poccuiickoit denepannu, MyHUIIMIIATEHOMY 00pa30BaHUIO O BO3MEILIEHUU BpE/a,
OPUYUHEHHOTO  (PU3MYECKOMY WM  IOPUAMYECKOMY JIMIly B  pe3yJbTare
HE3aKOHHBIX JIEUCTBUM (O€37eHCTBUSI) TOCYJAApCTBEHHBIX OPraHoB, OPraHoOB
MECTHOTO CaMOYIIpaBJieHUsl OO0 MX JOJKHOCTHBIX JIMII, HAPYIICHUS Pa3yMHBIX
CPOKOB HCIIOJHEHHUS CyAeOHBIX aKTOB, MPEIyCMATPUBAIOIINX BO3JIOKEHUE
00s3aHHOCTH HAa OpraHbl TOCYJApCTBEHHOW BJACTH, OpPTaHbl MECTHOTO
CaMOYIIPaBJICHUS, UX JOJKHOCTHBIX JIMI, TOCY/TapPCTBEHHBIX WM MYHHUITUTIATBHBIX
CIy’KallluX MPOU3BECTH BBIIJIATHI 32 CYET CPEACTB (eaepaibHOro OrKeTa,
oromxera cyownekta Poccuiickoit ®enepannu, MECTHOro OIOJKETa, a TaKkKe
CyIeOHBIX aKTOB, MPEAYyCMAaTPUBAIONIMX OOpaIlieHNe B3bICKAHUS Ha CpeACTBa
dbenepanpHOro OrOKETa, OFOHKeTa cyobekTa Poccuiickoit denepanuu, MECTHOTO
OrOpKeTa Mo ACHEKHBIM 00s13aTeIhCTBAM OI0/IKETHBIX(Ka3€HHBIX ) YUPEKICHUN.

[Tox neHexxHbIM 00S3aTEIHLCTBOM COTJIACHO CcTaThe 6 BromkeTHOro Komekca
Poccuiickoit @enepanuu (nanee - bBK PD) monumaercs 00s13aHHOCT TOJTydaTens
OIO/HKETHBIX CPENCTB YIUIATUTh OIOKETY, (DPM3UYECKOMY JIMIY U IOPUIUYECKOMY
JUITy 3a CYET CpeICTB OropKeTa OmpelesieHHbIE JICHE)KHbIE CpelcTBa B
COOTBETCTBHHM C BBINMOJHEHHBIMH YCIOBUSIMH TPAKJAHCKO-TIPABOBOM CIEIKH,
3aKJTFOYCHHOW B paMKaX €ro OOJDKETHBIX MMOJTHOMOYHH, WM B COOTBETCTBHH C
MOJIOKCHUSIMHA  3aKOHA, HWHOTO TIPAaBOBOTO aKTa, YCIOBHSIMH JOTOBOpA WJIU
COTJIAIIICHHUS.

B cBs3u ¢ 3THIM cymaMm cieayeT MMETh B BHIY, YTO JEHCTBHE 3aKOHA O
KOMITCHCAIIMM HE  paCIpOCTpaHseTcs Ha TpeOOBaHUS O  MPHUCYKICHUU
KOMITCHCAIIMM B CIIydasX HApPYIICHWS CpOKa HCIIOJHCHHS CyIeOHBIX aKTOB,
peayCMaTPUBAIOIINX OOpaIlleHne B3bICKAHUS HA JCHE)KHBIC CPE/ICTBA TPaXIaH, a
TaK)Ke OpPraHu3aIfil, He SBISTIONTUXCS MOTYYaTesIMU OFO/DKETHBIX CPEJICTB;

B) HApYIICHHUs] Pa3yMHBIX CPOKOB B XOJ€ JOCYJAEOHOTO MPOU3BOJICTBA IO
YTOJIOBHBIM JI€JIaM, TI0 KOTOPBIM YCTaHOBJICHBI MOJI03PEBAEMBbIN MIJIM OOBUHSEMBIH.

2. Cynam HEOOXOAMMO yUUTHIBAThH, YTO OTCYTCTBHE MpaBa Ha MPUCYKICHHUE
KOMIICHCAIIMM HAa OCHOBAaHMM 3aKOHAa O KOMIIGHCAIMM HE  JIWIIAET



3aMHTEPECOBAHHOE JIMIIO MPaBa OOPATUTHCS B CYJ C KICKOM O BO3MEIIEHUU Bpeja B
cooTBeTcTBUM €O ctathamu 1069, 1070 I'paxxmanckoro koaekca Poccuiickoi
®denepanuu (nanee - 'K PO), a Takke ¢ KICKOM 0 KOMITEHCAIIUA MOPAJIBHOTO Bpe/a
Ha ocHoBaHuu ctaThu 151 'K PO.

3. Ilpu paccMOTpeHMH A€a O NPUCYKICHUH KOMIIEHCAIlMU 3a HApyUIECHUE
IpaBa Ha MCIOJHEHUE Cy/IeOHOTO aKTa B pa3yMHBIN CPOK CleAayeT IPUHUMATh BO
BHUMAHUE, YTO B COOTBETCTBUU ¢ DeniepalibHBIM 3aKOHOM OT 8 masg 2010 r. Ne 83-
@3 «O BHECEHHMHM W3MEHEHMI B OT/ACIIbHBIC 3aKOHOAATENbHbIE akThl Poccuiickoi
@denepalui B CBA3M C  COBEPIICHCTBOBAHMEM  IPABOBOTO  MOJIOKECHUS
roCyJapCTBEHHBIX (MyHUIIMNAIBHBIX) YUPEKICHUW» (nanee - PenepanbHblil 3aKOH
Ne 83-@3) ¢ 1 suBaps 2011 r. BBOAUTCS HOBOE PErYJIMPOBAHHME B YACTH MOPSAKA
WCITOJTHEHHSI CYJIeOHBIX aKTOB, MPEAYCMATPUBAIOIIMX OOpallieHue B3BICKAHUS Ha
CpeacTBa OO/IKETa, B CBSI3U C CO3JaHUEM Ka3€HHBIX YUPEXKIACHUN U MU3MEHEHHEM
MIPABOBOTO MOJIOKEHUSI OIOJIKETHBIX YUPEKICHHIA.

[Ipu ucnonHeHUM CyAeOHBIX AaKTOB, MPEAYyCMATPUBAIOIINX OOpalleHHe
B3BICKaHUS HA CPENICTBA OOJIKETOB Or0KeTHOM cucteMbl Poccuiickoit deneparuu
0 JICHSKHBIM  00f3aTENbCTBAM  KAa3€HHBIX  YUPEXKICHUM, MPUMEHSIOTCA
MOJIOKEHMS], yCTaHOBJIEHHBIE TT1aBoii 241 BK PO.

C 1 smBaps 2011 r. no 1 uronma 2012 r. ycraHaBiauBaeTcs NEPEXOIHBIN
nepuoa (dacte 13 cratebum 33 @epepanbHoro 3axkoHa Ne 83-D3), B TeueHue
KOTOpPOro OIOHKETHOE YUPEXKICHHUE, SBISIONICECS MOJydaTesieM OIOKETHBIX
CPEACTB, 00ECIIEYNBACT UCIOJHEHUE CBOMX JICHEXKHBIX 0053aTENIbCTB, YKa3aHHBIX
B UCIIOJHUTEIBHOM JOKYMEHTE, B MOPAJKE, YCTaHOBICHHOM InaBoi 241 bK P®
(myHkT 6 yactu 19 cratbu 33 deaepanbHoro 3akoHa Ne 83-D3).

OOpaiieHre B3bICKAHHUS Ha CpPEICTBA OI/KETHBIX YUYPEXKICHUM, B
OTHOIIIEHUM KOTOPBIX B TIEPEXOJHBIA Tiepuoa (denepaqbHBIMH  OpraHaMu
WCIIOJHUTEILHOM BJIACTH, 3aKOHAMH CyObekToB Poccuiickoit ®eneparuu,
HOPMATUBHBIMH IPABOBBIMU AKTAMH YIHOJHOMOYEHHBIX OPraHOB MECTHOTO
caMOyNpaBJICHUs C YUYE€TOM MoJsioKeHu yactend 15 u 16 crateu 33 denepanbHOro
3akoHa Ne 83-d3 mpuHATO pelieHue O TNPENOCTaBICHUU UM CyOCHIUU W3
COOTBETCTBYIOIIETO Or0/KeTa O KeTHOM cuctembl Poccuiickoit deneparuu B
coorBeTcTBHUM ¢ OMyHKTOM | crtateu 781 BK P®, ocymectBiusieTcs B MOpSAJIKE,
yctaHoBlieHHOM 4acTeto 20 crtateu 30 ®enepanbHoro 3axkoHa Ne &3-D3.
VYkazaHHbie OIOKETHBIC YUPEKICHUS B COOTBETCTBUU C NMyHKTOM 1 wactu 19
cratb 33 @enepanbHoro 3akoHa No 83-DO3 He SBIAIOTCS MOIY4YATEISIMU
OIOJIPKETHBIX CPEJICTB, U Ha HUX HE MOTYT OBITh PACHpPOCTPAHEHBI IMOJIOKECHUS
3aK0oHa O KOMIICHCAIH.

[To npemam, mpemycMaTpuBaroOlUM OOpallleHUE B3BICKAHWS Ha CpEACTBa
OrokeToB  OropkeTHOM — cuctembl  Poccuiickoit  denepanyii B 4acTu
HEUCIIOJIHEHHBIX ~ MyOMUYHBIX 00s3aTE€NbCTB, MOJICKAINIUX HCTIOJHEHUIO B
JNeHeKHOW  ¢dopMe, TOJTHOMOYHS IO HCIOJHEHUIO KOTOPBIX TMepeaHbl
dbenepalbHBIM OPraHOM TOCYJAPCTBEHHOU BIACTH (TOCYJApPCTBEHHBIM OPTaHOM),
WCIIOJIHUTENILHBIM OPTaHOM TOCYAapCTBEHHOW BIAcTH cyObekTa Poccuiickoi
denepanuy, OpPraHoM  MECTHOTO  CaMOYMNPABJIEHUS  COOTBETCTBYIOLIEMY
OIOHKETHOMY YUPEXKICHHIO, COTJIACHO MYHKTY S5 cTaThu 9 denepanbHOTO 3aKOHA



ot 12 auBaps 1996 r. Ne 7-®3 «O HEKOMMEPYECKUX OPraHHU3aLUAX» OT UMEHU
nyOJUYHO-NIPABOBOIO 0Opa30BaHUs JOJDKHUKOM BBICTYNA€T COOTBETCTBYIOLIUMN
Oprat rocyJ1apCTBEHHOH BJIacCTH (MECTHOT'O CAMOYTIPABIICHUS ).

4. Ucxons u3 moyiokeHWil yactu 1 cratbu 1 3akoHa O KOMIEHCAIMU K
3aMHTEPECOBAHHBIM JIMIIaM, UMEIOIIUM IPaBO HAa OOpallleHue B CYJ| C 3asiBJICHUEM
O MPUCYKICHUHM KOMIICHCAIIMU, OTHOCATCS rpaxnane Pocculickoit dexnepanuu,
WHOCTpPaHHbIE Tpak/laHe, Jihla 0e3 TpakJIaHCTBa, POCCUIMCKUE, UHOCTpPaHHBIE U
MEKIyHApPO/IHbIE OpPTraHU3allMU, SIBIAIONIMECS B CyJACOHOM MpoIEecce MO JeaM,
BBITCKAIOIIUM W3 TPaXJAaHCKUX M MyOJIMYHBIX MPABOOTHOIICHHN (manee -
rpaXJIaHCKHE JieJla), CTOPOHAMHU WM  3asBISIONIMMU  CaAMOCTOSTEJIbHbBIC
TpeOOBaHMsI OTHOCHUTEIHHO TMpEAMETa CIOpa TPETHbUMH JIUIAMU, 3asSBUTCIISIMH,
B3BICKATENIU, JOJDKHUKHU, a TaKXKe MOJ03peBaeMble, OOBUHSIEMBIE, MOJCYIUMBbIE,
OCY’KJICHHbIC, ONpaBAaHHBIC, MOTEPIEBIINE, TPAKIAHCKUE HCTIBI, TPaXIaHCKUE
OTBETYUKH B YTOJIOBHOM CYJIONPOU3BOJICTBE.

[lo cMbiciy cTaTh 6 YTOIOBHO-IIPOLECCYANBHOTO KOIEKca POcCcHiickoi
Oeneparun (nanee - YIIK P®), crarpbm 3 3akoHa 0 KOMIICHCAIlUU, JECHCTBHUE
JTAHHOTO 3aKOHa HE paclIpOCTPaHAETCSI, B YACTHOCTH, Ha TpeOOBaHUSI O
MPUCYXKJEHUU KOMIICHCAIIMM 3a HapyIIeHHWE CPOKOB PACCMOTPEHHs >Kajol0 B
nopsiake cratbu 125 YIIK P®, BonpocoB, CBA3aHHBIX C HUCIOJHEHUEM MPUTOBOPA
(Hanpumep, XoJaTaicTB 00 YCIOBHO-AOCPOUYHOM OCBOOOKICHHH).

Pa3psacHuTh, 4TO 3aKOH O KOMIIEHCAIIMA HE WCKJIIOYAET BO3MOKHOCTH IS
JUIla, B OTHOIIEHHH KOTOPOTO BEJIOCh (BEAETCS) MPOM3BOJCTBO MO ey 00
aIMUHUCTPATUBHOM MpaBOHAPYIIICHUH, MOTEPIEBIIIETO, 3aKOHHBIX
npeACcTaBUTeNIe (PU3NYECKOro Juila, B OTHOIIEHWU KOTOPOTO BEJIOCH (BEIETCS)
MPOU3BOJICTBO TO Jedy 00 aJAMUHUCTPATUBHOM TMIPaBOHAPYIICHUHU, WU
MOTEPIEBILETO,  SIBJISIOMIMXCS  HECOBEPIICHHOJIETHUMU JUOO 1O  CBOEMY
bu3MYecKoMy WM TICUXWYECKOMY COCTOSIHMIO JIMIICHHBIX BO3MOXKHOCTH
CaMOCTOATENILHO pealn30BaTh CBOU IMpaBa, OOpAaTUTHCA B CyH C 3asSBICHUEM O
NPUCYKJACHUU KOMIIEHCAllUM B  Cllydya€ HapyLICHHs pPa3yMHOIO CpoOKa
CyJIOIIPOU3BO/ICTBA.

Jlpyrue 3aMHTEpECOBaHHbIC JHUIA, Yb€ MPABO HA CYIJONPOU3BOJCTBO B
pa3yMHBII CPOK HWJIM MPABO HA WCIIOJHEHHE CYIeOHOr0 akTa B pa3yMHBIA CPOK
HapYIIEHO, MOTYT OOpPATUTHCS B CY/I C 3asBJICHUEM O MPUCYKIECHUN KOMIIEHCAIIUN
TOJBKO B TOM CJIy4ae, €CJIu 3TO MPSAMO MPEayCMOTPEHO (penepabHbIM 3aKOHOM
(dactp 1 cTathu 1 3aKoHA O KOMIIEHCALIMH).

5. Hcxoma wu3 crateu 44 ['paxagaHCKOro MPOLECCYTbHOTO KOJEKca
Poccuiickoit ®Deneparun  (nasniee - I'TIK P®), crateu 48 ApOutpaxHoro
nporieccyanbHoro kojekca Poccuiickoit @enepamnuu (ganee - AIIK PO) B ciyuae
CMEPTHU TpakJIaHWHA WM PEOPTaHU3AIMK IOPUIAYECKOTO JUIa, OOpaTUBIINXCS B
Cyll C 3asBJICHUEM O NPUCYKICHUU KOMIICHCAIIMM 3a HAapylLIEHWE IpaBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHBIM CPOK HJIA TIpaBa Ha UCIOJIHEHUE CYJACOHOTO aKTa
B Pa3yMHbIH CPOK, JIOMYCKAETCSl 3aME€Ha YKa3aHHBIX JIUI[ UX MPABONPEEMHUKAMU
Ha JIF00OM CTauu TpoIlecca U Ha CTaJUH UCTIOTHEHUS Cy/Ie0HOTO PeIeHUS.

6. CornacHo wactu 1 crareu 45 ['TIK P® mpokypop BmpaBe oOpaTUThCS B
Cyl C 3asBJICHUEM O NPUCYKICHUU KOMIICHCAIIMM 32 HapyIICHHE I[paBa Ha



CYZOTIPOU3BOJICTBO B pa3yMHBIN CPOK WJIM IpaBa Ha MCIOJHEHUE CYIEOHOro aKTa
B Pa3yMHBIM CPOK B 3allUTY HHTEPECOB I'PAKJAHNUHA, KOTOPBI OTHOCUTCS K YUCILY
JIML, UMEIOIIMX MPAaBO TPEOOBATh MPUCYXACHUS KOMIIEHCALIUU, U [0 COCTOSHUIO
3I0pPOBbs, BO3pacTy, JIPYTMM YBa)XKUTEIBHBIM IPUYMHAM HE MOXKET caM
0OpaTUTBHCA B CYJI C TAKUM 3asIBJICHUEM.

7. dena o mpUCYXIEHUHM KOMIIEHCAIlMM IOJBEJOMCTBEHHBI CyJaM oOLIeH
IOPUCIUKIIMY B CIy4yae, €ClIi TpeOOBaHUE O MPUCYKIECHUU KOMIIEHCAIIUU BBI3BAHO
JUIUTEJIbHBIM CPOKOM CYZONPOU3BOJICTBA 10 JENy B CyJe 0OLIEH FOPUCIUKIIMY HIIN
JUIUTEJIbHBIM HEHUCIIOJIHEHUEM Cy/1€0HOT0O aKkTa CyjJia 00IIel IOpUCIUKIUY, a TAKKE
JUIUTENIbHBIM JOCYAEOHBIM ITPOU3BOACTBOM I10 YTOJIOBHOMY ey (IyHKT 1 wactu 1
Y NyHKT | yactu 2 cratbu 3 3aKOHA 0 KOMIIEHCALUN).

Jlena o MNPUCYXJIEHUH KOMIIEHCALIMM IOABEAOMCTBEHHBI apOUTPaKHBIM
cyJlaM B cillyyae, €ciii TpeOOBaHUE O MPHUCYKIECHWHW KOMIIEHCAMU BBI3BAHO
JUINTEIbHBIM CPOKOM CYAOIIPOU3BOJCTBA MO J€Iy B apOUTPaKHOM Cyle WU
JUINTEIbHBIM HEHCIIOJHEHUEM CYJEOHOro akTa apOMTpakHOro cyja (IyHKT 2
yacT 1 U mMyHKT 2 yacT 2 cTtaThu 3 3aKOHA 0 KOMIIEHCAIUN).

Ecnu rpaxxnaHckoe €50, B CBA3M C KOTOPBIM BO3HUKIM OCHOBAaHHUS IS
NOJIaYM 3asBJICHUS O MPUCYKICHUH KOMIIEHCALlMH, PacCMATPUBAIOCH CYIOM
o0mieil IOPUCAUKIMM U apOUTPaXKHBIM CYJIOM, IOJIBEIOMCTBEHHOCTh Ji€Ja O
IPUCYKJICHUN KOMIIEHCAI[UU OIPENEIETCS B 3aBUCUMOCTH OT TOTO, B KAKOM M3
Ha3BaHHBIX CYJOB BBIHECEH TMOCIEAHUN CYyACOHBId aKT JUMO0O0 HAXOIUTCS
TPaXKJAHCKOE JEJI0, MPOU3BOJICTBO IO KOTOPOMY HE OKOHUYEHO.

OoOpamenue B Cy/ ¢ 3asiBJICHHEM O MPUCYKICHUU KOMIICHCALMHU

8. B coorBercTBUM ¢ ab3aleM MEpBBIM 4YacTu | craThbu 244% TTIK PO,
gacteio 1 crateu 222° AIIK P® 3asBieHHe O NPHUCYKACHHM KOMIICHCALHH 32
HapylleHUe MpaBa Ha CYJONPOM3BOJICTBO B pa3yMHbIM CpOK WM IpaBa Ha
WCITOJIHEHHE CYZICOHOTO aKTa B pa3yMHbBIN CPOK MOJIAETCS B CY/1, YIIOJIHOMOYECHHBIN
paccMaTpuBaTh TaKOE 3asIBIICHUE, UEpPE3 CYy/I, IPUHSIBLINN PEIICHUE.

ITo cmbIcny ykKa3aHHBIX HOPM, 3adBJIEHUE O MPUCYKICHUU KOMIICHCAIlUU
MO/IAeTCsS Yepe3 CyJ, BBIHECIIMM B MEPBOM MHCTAHIIMU peIlIeHue (OompenesieHue,
MOCTaHOBJICHUE), TIPUTOBOP, JIUOO Yepe3 CyJl, paCCMaTPUBAIOIINN JIeTI0 B MEPBOM
WHCTaHIINH.

3asBliecHHME O TPUCYKJACHUM KOMIICHCAIIMKM 3a HapylleHue IpaBa Ha
UCIIOJHEHHWE CyIeOHOro akTa B pa3yMHBIM CpPOK TMOJaeTcsl dYepe3 CyI,
PacCMOTPEBIIMM J1€710 B MIEPBOM MHCTAHIIUM, HE3aBUCHUMO OT MECTa HCIIOJHEHUS
CyJ1eOHOrO aKTa.

B ciyyae HapymieHus pa3yMHBIX CPOKOB B XOJI€ JOCY/IeOHOTO MPOU3BOICTBA
[0 YrOJIOBHBIM JI€JlaM 3asiBJIEHUE O TMPUCYXKICHUU KOMIIEHCAUU MOJAETCS
HEIMOCPE/ICTBEHHO B BEPXOBHBIM CYyJl PECIyOJIMKH, KPaeBOM, O0TaCTHOU CYI, CYA
ropona GeaepalibHOTO 3HAYEHHUS, CyJl aBTOHOMHOW OOJACTH, CyJ aBTOHOMHOTO
OKpyra, OKpYyXHOW ((pOTCKMif) BOEHHBIM Cyd TIO MECTy TMPOBEIACHUS
MPEABAPUTEILHOTO PACCIIEIOBAaHUS, TJE U TMOMJICKUT pPacCMOTpeHuro (ab3ary
BTOpO# uact 1 craten 244° I'TIK PD).



9. IlocTynuBiiee B Cy]1 3asBJICHUE O MPUCYKICHUN KOMIIEHCAIIUU TTOJIJIEHKUT
HAIIPaBJICHUIO B CYJl, YIIOJJHOMOYEHHBIA €ro paccMarpuBaTh, BMECTE C HEJIOM B
TEUEHHE TPEX AHEHN CO JHS NOCTYIUICHUS TAKOTO 3asBICHUSI.

Ecnu 3asBieHHE O MPUCYKICHUHM KOMIICHCAllMM 3a HapyLIEHHWE IpaBa Ha
CYZIONIPOM3BOJICTBO B PAa3yMHBINM CPOK IMOJAAHO O OKOHYAHUS MPOU3BOACTBA IO
IrPAKIAHCKOMY WJIA YTrOJIOBHOMY [I€ly, 3asBJICHHE HaIpaBIIeTCS B CYI,
YIOJHOMOUYEHHBI €ro paccMaTpuBaTh, BMECTE C KOMHUSAMHU CYACOHBIX aKTOB,
MIPOTOKOJIOB CyneOHBIX  3aceJaHui,  pEIICHHH  JOJDKHOCTHBIX  JIMII,
OCYIIECTBIISIIOIINX YTOJIOBHOE CYIOIPOU3BOICTBO.

B ciyuae, ecnu z1e110, B CBA3U C KOTOPBIM BO3HUKJIM OCHOBAHUS I MTOJAYU
3asBJICHUA O NPUCYXKICHUM KOMIICHCALIMM, HAXOJIUTCS B CYJAE BBIMIECTOSIICH
WHCTAaHLIMM, TIOCTYyIIUBIIEE B CyJ  3asBJIICHUE HANpPABIAETCA B  CYI,
YIIOJIJHOMOUYEHHBIA €ro paccMarpuBaTh, 0e3 nena. [lpu sToM komuu cyaeOHBIX
aKTOB, TPOTOKOJOB CYJIEOHBIX 3acelaHUil, PEHICHUN MOJDKHOCTHBIX JIUII,
OCYILIECTBIIOIIMNX YTOJIOBHOE CYIOIPOU3BOCTBO, BBICBUIAKOTCS I10 3alpocy Cy/a,
YIOJIHOMOYEHHOT'O paccMaTpUBaTh 3asBJICHUE.

10. Ucxons u3 oOmux TpeOOBaHMM, MPEIBABISAEMBIX MPOIECCYyATbHBIM
3aKOHOJIATEIBCTBOM K (POpPME U COJIEP KAHUIO JIFOOOTO 3asiBJICHUS, a[pECOBAHHOTO
CYyIly, 3asIBJICHHE O MPUCYKJICHUN KOMIICHCAIIUH MI0/1aeTCs B MUCbMEHHOU (hopme u
JOJDKHO ~ OBITh ~ MOJMUCAHO  JIMIIOM, TMOJAIOIIMM  3asBICHUE, WU  €ro
MPEJICTABUTENIEM, A TAKKE OIJIAYEHO rOCYAapCTBEHHOM MONILITAHOMN.

Ecnmu 3asgBneHne O TPUCYXKICHUM KOMIICHCAIMM HE COOTBETCTBYET
YKa3aHHbIM TpPEeOOBAHUSIM WM €ro COJACpKaHUE HE OTBEYAeT TPEOOBAHUSAM,
YCTAHOBJIEHHBIM CTAThEU 244° TTIK P®, craTbeit 2223 ATIK P®, Takoe 3asBieHHe
TOJUIEKUT OCTAaBICHUIO 03 JBWKEHWS HA OCHOBaHMM crathu 244° TTIK PO,
cratsu 222° ATIK PO.

Heobxoaumo uMeTh B BUIy, YTO ApOUTPaXHBIM MPOIIECCYaTbHBIN KOJEKC
Poccuiickon denepannn, B oTIIMUKE OT ['pakTaHCKOTO MPOLECCYATBHOIO KOJIEKCa
Poccuiickoit  ®enepanuu  (wactb 3 crateu  136), He mpemycMaTpuBaeT
BO3MOXKHOCTH ~OOKaJlOBaHUS OMpeNeTIeHUsT 00 OCTaBICHWU 3asBICHHUS O
MPUCYXKJIECHUU KOMITEHCAUU 03 TBUYKEHUS.

11. 3asBneHue O MPUCYKICHUU KOMIICHCAIIMU 32 HapyLICHHWE IpaBa Ha
CYJIONIPOM3BOJICTBO B Pa3yMHBIM CPOK IO TPAKTAHCKOMY JEIy MOXKET OBITh
MOJaHO B TEUEHHE IIECTU MECSIEB CO JIHS BCTYIUICHUS B 3aKOHHYIO CUJY (CHILY)
MOCJIEAHEr0 Cy/neOHOro akTa, MPUHATOrO MO ey, a MO YrOJOBHOMY JIeNy - B
TEUEHUE IIECTH MECSIIEB CO JIHS BCTYIUICHUS] B 3aKOHHYIO CHUJIYy OOBHHUTEIHLHOIO
WM ONpaBlIaTENbHOIO TNPUTroBOpa JUOO TOCTAaHOBJIEHHUS (ONpeaesaeHus) o
MPEKPaICHUH YTOJIOBHOTO JieJla UM YTOJIOBHOTO MpeciieIoBaHus (MyHKT 1 yacTu
5 u 4dacth 6 ctaThu 3 3akoHa O KOMIEHcaluu, ab3al nepBbii yactu 2 U yactb 4
cratbu 244 TTIK P®, abG3ar nepBbIit vacTu 2 cTaThu 2221 ATIK P®D).

B cBsI3u ¢ 3TUM HAIIEKUT y4YUTHIBATH, YTO MOCJIEAHUM CYACOHBIM aKTOM,
MPUHATBHIM 10 TPAXKJIAHCKOMY JeIy, UCXols U3 nosoxkenuit crateu 13 I'TIK PO,
ctatbu 15 AIIK P® MoxeT SBIATHCS pELICHHUE, OMPENENICHHE O MPEeKpalleHUuu
MpPOU3BOJCTBA TIO ey, oOmpeneneHue o0 OcCTaBlIeHWW 3asBieHus 0e3
pacCMOTpEHUsI, TPUHAThIE  (BBIHECEHHBIE) CYJIOM IE€pBOM  HWHCTAHIUH,



MOCTAHOBJICHUE CyJa aneUIIIMOHHOM WMHCTAaHIUM, a TakXke, €CIu JIeJ0 He
BO3BpAllEHO HAa PAacCMOTPEHHE B HIDKECTOSIIMN CyH, ONPENCICHUE WIH
MIOCTAHOBJICHHUE CyJa KaCCAlMOHHOW WHCTaHIINH, IPUHATHIE HA OCHOBAaHUU CTaThbU
361 TTIK P®, crateu 287 AIIK P®, ompeneneHue WM MOCTAHOBJICHHUE CyJa
HaJI30pHOM MHCTAHIMU, BhIHECEHHBIE HA ocHOBaHUU cTathu 390 I'TIK P®, craTeu
305 AIIK P®, ompenenenue o0 oOTkKaze B Iiepejaye jeiia sl MepecMoTpa
cylneOHOro akTa B nmopsjake Haazopa B [Ipesuaunym Briciiero Apourpaxnoro Cyaa
Poccuiickoit @enepanuu (yacthb 8 cratbu 299 AIIK POD).

I[lo nenam 00 AaAMUHUCTPATHUBHBIX MPABOHAPYIICHUAX IOCICAHUM
CyIeOHBIM aKTOM MOJKET SBIATHCS TOCTAHOBJICHUE CYIbU O Ha3HAYCHUU
aAMUHUCTPATUBHOTO HaKa3aHWs, MPEKPAIICHUU MPOU3BOACTBA MO Jeny 00
aJIMUHUCTPAaTUBHOM NpaBoHapylieHuu (4actb 1 ctatem 29.9 KoAll P®), a ecnu
JIeJI0 HE HAMpaBJIsIeTCs Ha HOBOE PAacCMOTPEHUE WM Ha PACCMOTPEHHE MO
MOJIBEJIOMCTBEHHOCTH, - PEUICHUE CY/AbH MO KaJloOe Ha MOCTAaHOBJICHHUE IO JCITy
00 aJMUHUCTPATUBHOM TMpaBoHapymieHuu (myHKThl 1-3 wactu 1 crateu 30.7
KoAIl P®), pemienusi cypy MO MOCIEAYIONUM kKajlobaM Ha MOCTAHOBJICHUE T10
neny o0 aAMUHUCTPATUBHOM IPABOHAPYIICHUWU WIM Ha PEIICHUS MO >KajolOe Ha
»T0 mnocraHoBiueHue (yactb 3 crtateu 30.9 KoAIl P®), mnocraHoBieHue
[Ipesunuyma Beiciero ApoOutpaxknoro Cyma Poccuiickoit ®epepanuu 10
pe3yibTaTaM pacCMOTPEHMsI B TIOpSAJIKE Haa30pa KajdoObl Ha BCTYNHBIIEE B
3aKOHHYIO  CHJIy  IIOCTAHOBJIGHME 1O Jeny o0  aJIMUHHCTPATUBHOM
npaBoHapyieHuu (myHKThI 1, 2 u 4 yactu 2 cratbu 30.17 KoAIl P®D).

12. Ecnin mpou3BOACTBO MO TPAXKAAHCKOMY JIEITy HE OKOHYEHO, TO UCXOS U3
MyHKTa 2 4acTu S5 cTtaThu 3 3akoHa O KOMIIGHCAIMu, ad3alia BTOPOro 4acTH 2
cratbu 244 I'TIK PO, a63aua Broporo yactu 2 ctathk 2221 AIIK PO 3asBnenue o
MPUCYKJACHUU KOMIICHCAIIU MOKET OBbITh MOJIAaHO TI0 UCTEUCHHUH TPEX JIET CO JHS
MOCTYIIJICHUS B CY/I IEPBOM MHCTAHIIMU UCKOBOTO 3asIBJICHUS (3asBJICHUS).

13. B cnydasx, eciv Mo yroJIoBHOMY JI€JIy HE BBIHECEHbI OOBHHUTEIbHBIN
WIM ONpPaBAATENbHBI TPHUTOBOp JIMOO TOCTAaHOBJICHHUE (OMpeaesieHne) o
MPEKPAILCHUN YTOJIOBHOTO JI€Jla WJIM YTOJOBHOIO MpPECIEAOBaHHUs, a TaKXKe B
CJIy4asiX, €CJIM OHU BBIHECEHBI, HO HE BCTYNWJIH B 3aKOHHYIO CHUJTy, 3asIBJIEHHUE O
MPUCYKJIECHUU KOMIICHCAIIMN MOKET OBITh MOJAHO MO UCTEYCHUH YETHIPEX JIET C
MOMEHTA Hayajia OCYILIECTBJIICHUSI YTOJIOBHOTO IpECien0BaHus (4acTh 7 CTaThu 3
3aKOHA O KOMIICHCALHH, 4acTh 4 cratbn 244" TTIK P®D).

Jns neneid 3akoHa O KOMIIEHCAIMM TMOJ HAyalliOM OCYIIECTBIICHUS
YTOJIOBHOTO TIPECieOBAaHUS TMOHMMAETCS MOMEHT, C KOTOpOTO JIMIIO B
cooTBeTCTBUM €O cratbsimu 46, 47 VIIK P® seuserca (mpusHaercs)
oJ03peBaeMbIM (OOBUHSIEMBIM ).

14. B coOOTBETCTBHU C 4acThIO 8 cTaThu 3 3aKOHA O KOMIICHCAIIMH, YaCThIO 3
crateu 244" TTIK P®, wyacteio 3 cratem 2221 AIIK P® 3asgBiaeHue o
MPUCYKICHUUKOMITICHCAIINH 32 HApYIIICHHUE MpaBa Ha UCIIOJIHEHUE CYAeOHOro aKTa
B Pa3yMHBIMCPOK TMOJAETCS B TEUEHUE IIECTH MECALIEB CO JIHS OKOHYAaHUS
MIPOU3BOJICTBA TIOUCTIOTHEHUIO CyIeOHOTO aKTa.

B cnywae, ecam mpowm3BOACTBO MO HCIOJHEHHIO CYyAEOHOTO akTa He
OKOHYEHO, 3asBJICHHE O MPUCYKIECHUU KOMIICHCAIIMM MOXET OBITh TMOJAHO HE



paHee 4YeM uepe3 IMIECTh MECSUEB CO JIHA MCTEYEHHs] CPOKa, YCTAHOBJIEHHOIO
dbenepaibHbIM 3aKOHOM [IJIsl HUCIOJHEHUs cyAeOHOro akra (4acte 8 crarbu 3
3aKoHa 0 KOMIICHCAIIUM, YacTh 3 CTaThH 244 TTIK P®, yacts 3 craren 2221 ATIK
PD).

B coorBerctBun ¢ bromkerHeiM kojekcoMm Poccuiickon Depepanuu
YCTaHOBJICH TPEXMECSIUYHBINH CPOK Il UCTHIOJHEHUS CYIEeOHBIX aKTOB IO UCKaM K
Poccuiickoit denepanun, cyonekty Poccuiickoit ®denepaiiiu, MyHHUITUIIAIEHOMY
oOpa3zoBaHni0 (MyHKT 6 cTtathu 242 ); WCIONHEHHWS CyIeOHBIX aKTOB,
npeaycMaTpUBalONMX oOpalleHue B3bICKAHUS Ha CpeacTBa (perepalibHOTO
Oro/IKeTa Mo JIEHEXKHBIM 00s3aTeNIbcTBaM (pesiepabHbIX OI0/PKETHBIX YUPEXKICHUN
(myukr 8 crateu 242%); McmonHeHHS CyNeOHBIX AKTOB, MPETyCMATPHBAIOINX
oOpailieHue B3bICKaHHs Ha CpelicTBa OromxkeTa cyobekra Poccuiickoii Deneparuu
10 JEHEKHBIM 00sA3aTeNbCTBAM OIOJIKETHBIX YUpexJIeHud cyObekTta Poccuiickoi
Oeneparmn (myHkt 7 crathu  242%);  uWCHONHEHHS  CyAeOHBIX  AKTOB,
peIyCcMaTpUBAIOIIUX OOpaIlieHUue B3bICKaHUSI Ha CPEJICTBA MECTHOTO OOJIKETA 10
JICHEKHBIM 00513aTEILCTBAM MYHHUITUTIATBHBIX OIOJIKETHBIX YUpEKACHUM (TTyHKT 7
crateu 242°). IIpu T0M, ecim cuerta denepanrbHOMY GIOKETHOMY YUPEKICHHIO,
OrOHKETHOMY yupexaeHuio cyobekTa Poccuiickoit denepaiyiv, MyHUIIUTTAIBHOMY
OIO/DKETHOMY YUYPEXKJICHUIO OTKpPBITHI B yupexaeHuu lleHTpanbHOro OaHka
Poccuiickoit @enepanuu wid B KPeAUTHONW OpraHU3allid, UCTIOJHEHUE CYIeOHOTO
aKTa, MpeaycMaTpUBalOIero oOpalleHHe B3bICKaHUS Ha CpPeACTBa (PeepaibHOrO
Oromkera, Orwmxera cyobekra Poccuiickoir ®enepanuu, MECTHOrO OrojkeTa
IIPOU3BOAMUTCS B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM «O0 MCIOIHUTETEHOM
pOU3BOACTBEY (IMyHKT 13 cTaThu 242° NyHKT 12 cratbu 242°, NyHKT 12 cratbu
242° BK P®).

C 1 samBaps 2011 r. ykazaHHbIE CPOKM HPUMEHSIOTCS B OTHOLIEHUU
CyleOHBIX aKTOB, MPEAyCMAaTPUBAIONIMX oOOpalleHre B3bICKAHWUS Ha CpEACTBa
Oro/pKeTa Mo JCHEKHBIM 00513aTeICTBAM Ka3€HHBIX YUPEKICHUH.

15. Cyngam crenyeT UCXOOUTh M3 TOTO, YTO WIECTUMECSYHBIA CPOK ISt
oOpaleHusi B CyJl C 3asBJICHUEM O MPUCYNKICHUN KOMIIEHCAIIUU, YCTAHOBIICHHBIN
nyHKTOM | 4dactu 5, yactsmu 6 u 8 crarbu 3 3aKoHa O KOMIIEHCAIMH, a03ariemMm
MIEPBBIM YACTH 2, 4acTsIMM 3 U 4 CTaTbU 244 TTIK P®, aG3anem nepBbIM YacTH 2,
gacTeio 3 crateu 222° AIIK P®, MoxeT ObITh BOCCTAHOBICH MPH HATHIHH
xojnaraiictea 00 3TOM JMIA, TMOJAIOUIET0 3asBJICHUE O MPUCYKICHUU
KOMIIEHCAIlMM, HO TOJBKO B TOM cCllydyae, €Clid JIUIO 00JaJajio IpaBoOM Ha
oOpalleHue B CyJ C 3asBJICHUEM O MPUCYKACHUN KOMIIEHCAIUU.

XoaaTaiicTBO 0 BOCCTAHOBJIEHUHU MPOIYIIEHHOTO CPOKA pacCMaTPUBAETCS B
Cyle, YIOJHOMOYEHHOM  pacCMaTpuUBaTh  3asBICHHE O  NPUCYXKICHUU
KOMIIEHCAIlUU, CYAbEM OTOr0 CyJa €IWHOJUYHO. PaccMoTpeHne xomarancrsa
OCYILECTBIJISIETCS MO MpaBwiiaM, ycTaHoBIIeHHBbIM cTatheil 112 I'TIK PO, crarbeit
117 AIIK P®.

[Ipu pemiennn Bompoca O BOCCTAHOBJICHUM MPOIYIIEHHOIO CpPOKa
HEOOXOJMMO YUYUTHIBATH, YTO 3TOT CPOK MOKET OBITh BOCCTAHOBJIEH TOJBKO B
Clly4ae YCTAHOBJICHHS OOCTOSITENILCTB, OOBEKTUBHO HMCKIIOYABIITNX BO3MOXKHOCTh
CBOEBPEMEHHOTO OOpAIICHHS B CYyJl C 3asiBICHUEM O MPUCYKJICHUNA KOMIICHCAIHH



Y HE 3aBUCALIMX OT JMIA, MOJAIOLIEr0 XOJATalCTBO O BOCCTAHOBJIEHUU CpPOKa
(Harmpumep, OOJE3HM, JMINABIIEM BO3MOXKHOCTH OOpalleHHsl JHula B CYI,
OECIIOMOIITHOTO COCTOSIHHS, a TakKK€ HECBOEBPEMEHHOIO HAlpaBICHUs JIAIY
KOIIUM IOKYMEHTA).

He moryT, kak npaBuiio, paccCMaTpUBaThCS B KAUECTBE TAKUX OOCTOSITENILCTB
CCBUIKM 3asiBUTENISI-OpraHU3alliid Ha HEOOXOAMMOCTh COIJIACOBaHUS ¢ KaKUM-JTMOO
JMIIOM BOIIPOCa O MO/Iaye 3asiBICHUS O MPUCYXKACHUHM KOMIIEHCALlUU, HaXOXICHNE
NPEICTABUTEINS 3aABUTENSI B KOMaHAMPOBKE (OTIIYCKE), KaJpPOBbIE NEPECTAHOBKH,
OTCYTCTBHE B IITAT€ OPraHHU3alUU IOPUCTA, CMEHY PYKOBOIUTENS (HAXOXKICHUE
€ro B JUINTEIbHON KOMaHIHMPOBKE, OTIYCKE), & TakK€ Ha HHbIE BHYTPEHHHE
OpraHM3alMOHHBIE  MPOOJEMbl  IOPUAMYECKOTO  JIMI[A, OOpaTUBIIETOCs C
3asIBJICHUEM O MPUCYKIECHUN KOMIICHCALIHH.

16. OOxanmoBaHuE€ OMNpPEACIICHHUS, BBIHECEHHOTO MO  pe3yJbTaTaM
pPacCMOTPEHMsI  XOAATaliCTBA O  BOCCTAHOBIEHWH IIPONMYLIEHHOTO  CpPOKa,
IIPOU3BOJMTCS B MOPSAJKE, YCTAHOBIEHHOM IPOLECCYAIbHBIM 3aKOHOIATEIBCTBOM
Poccutickon ®@enepanuu.

YckopeHue pacCMOTPeHMS 1ejia

17. Tlo cMmbicny myHKTa 2 4YacTh 5 W 4YacTu 7 crarbM 3 3akoHa O
KOMIIEHCcaluu, ab3ana BTOPOro 4acTu 2 M 4acTu 4 cTaTbu 244 TTIK P®, a63ama
BTOPOTO 4acTH 2 CTAaTbH 222" ATIK PO BO B3aMMOCBSI3H C YacThiO 6 CTAaThH 6
I'TIK P®, yacThio 6 cTatbu 6' AIIK P®, yacTeio 5 crarbu 6' VIIK P®, 3aaBnenue
O TPUCYXKJICHUU KOMIIEHCAIIMM 3a HapyIIeHUE MpaBa Ha CYJIONPOU3BOJICTBO B
Pa3yMHBIM CpPOK MO TPAKIAHCKOMY WM YTOJIOBHOMY €y, MPOU3BOACTBO MO
KOTOPOMY HE OKOHYEHO, MOXET OBbITh MPUHSITO K MPOU3BOJCTBY CyJa TOJIHKO B
TOM Cly4dae, €clii JuIo, TpeOylolee KOMIEHCAIlMU, paHee oOpamanoch K
MpeacenaTel0o  COOTBETCTBYIOIIETO Cy/la C 3asBICHHEM 00 YCKOPEHHUU
paccMOTpeHus Jiena (fanee - 3asBIeHUE 00 YCKOPEHUH ).

Ecnu rpaxnaHckoe WM YroJaOBHOE [I€JI0 PacCMAaTPUBAETCd MHUPOBBIM
CyJlbei, TO 3asiBJieHNEe 00 YCKOPEHUH MOIAeTCs MPEICEIaTeI0 PalOHHOTO Cy/a.

B ciydae HapyiieHust pa3yMHBIX CPOKOB B X0JI€ IOCY/1IeOHOTO TPOU3BOICTBA
[0 YrOJIOBHOMY J€y MPaBO Ha MOJiauy 3asBJICHUS O MPUCYKICHUU KOMIICHCAIIUU
MOXET OBITh PEAM30BAHO JIMIIb MPU YCIOBUM MPEABAPUTEIILHOTO OOpAIICHUS K
MPOKYPOPY WM PYKOBOJAMTENIO CJIEACTBEHHOIO OpraHa ¢ »ajgo0oi B MOpSIKe
yactu 2 crateu 123 VIIK PO.

18. C 3asBneHueM 00 yCKOpPEHHH K MPEACENATeNI0 Cyla MOTYT OOpaTUTHCS
JUIa, UMEIOIME TIPaBO Ha TMOojady 3asBJICHUS O MPHUCYXKIACHUU KOMIICHCAIIUH, a
TaKKe TPOKYpOp, OOpaTHUBIIMICS B CyJ C 3asBICHHEM B 3alllUTy WHTEPECOB
JaHHbIX Jull B nopsiake ctatbd 45 I'TIK P® u yyacTByromuili B CBSI3U C 3TUM B
Jiese, Mo KOTOpOMY BO3SHUKIIM OCHOBAHMS JIJisi 0OpaIieHus K MpeacenaTesto cyaa.

B 3asBnenun 00 yCKOpEHHMH JOJDKHBI OBITh, B YaCTHOCTH, YKa3aHBI
00CTOSITENIHCTBA, HA KOTOPBIX JIUIO, TMOJAIOIIEe 3asBJIEHHWE, OCHOBHIBAET CBOE
TpeboBaHHe 00 YCKOPEHUU PAaCCMOTPEHUS Jea.



19. 3asBnenne 00 YCKOpPEHMH pacCMaTPHBAETCS TMpeaceaaTesieM Cynaa
€IMHOJIMYHO B TEUCHHE MATH JHEH CO JHS MOCTYIUICHUS TaKOTO 3asBJICHUS B CY/]I
0€3 BBI30BA JIMI], YYACTBYIOIIUX B JICIIE.

ITo cMmbIcny yactu 6 ctaThu 6! TTIK P®, yactu 6 crtaten 6! ATIK P®, yactu
5 crateu 6 VIIK PO, npu oneHKe MIUTEIBHOCTH PACCMOTPEHUS Jela WU
3aTATUBAaHMS CYJeOHOIO Tporecca ClIeAyeT YUYUThIBaTh, MPUHUMAINCH JTU CYJIOM
MEpbl K CBOEBPEMEHHOMY PACCMOTPEHHUIO Jiejla, IMOATOMY IMpejcenaresib cyaa
BIIpaBE HUCTPEOOBaTh OT CYyJIbH, B MPOU3BOJICTBE KOTOPOrO0 HAXOJIUTCS JI€JI0, B
CBSI3M C KOTOPBHIM TOJAHO 3asiBICHHE 00 yCKOPEHHH, WH(MOPMAIMIO O JTBMKCHHUU
Jieia ¥ ICUCTBUSIX, HAMPABICHHBIX HA €70 CBOEBPEMEHHOE PACCMOTPEHHUE.

20. ITo pe3ynbratamMm pacCMOTPEHUS 3asBJICHUS 00 YCKOPEHUH MPEICENATENb
CyJla BBIHOCUT MOTHUBHPOBAHHOE OlpejiesiecHne (IOCTaHOBJIEHUE), B KOTOPOM MpHU
YCTAHOBJICHUM OCHOBAaHHMM [IJII YCKOPEHUS PACCMOTPEHUS Jejia MOXKET ObITh
yKa3aHo, B TIpeJiesIax KaKoro CpoKa JOJKHO OBITh MPOBEICHO Cyae0HOe 3aceaHue
o JeTy.

Onpenenenue (IMOCTAHOBJICHHWE) IIpeAcCeaaTeNsl CyjJa MOXKET COaep)KaTh
yKa3aHHUE U Ha UHBIC ICUCTBHUSA, HEOOXOIUMBIC JIJISI YCKOPEHUS PacCMOTPEHHUS Jeiia
(dacth 7 cTaThM 6' TTIK P®, gacte 7 craTbu 6' ATIK P®, yacTs 6 cTaThu 6! YIIK
P®). B wactHOCTH, TIpeAcenaTeNb CyJa BIpaBe OOpaTUTh BHUMAaHHUE CYJIbU Ha
HEO0OXOIMMOCTh MPUHIATHS MEP K ONIEPAaTUBHOMY H3BEIICHUIO JIUII, YIaCTBYIOIIHUX
B Jlefie, TOJIYYEHUIO JOKa3aTeIbCTB, UCTPEOOBAHHBIX CYAOM, OCYIIECTBICHHUIO
KOHTPOJISL 3a CPOKaMHU MPOBEACHUSI SKCIEPTU3bI, BO30OHOBICHUIO MPOU3BOACTBA
IO JICJIy B CIy4ae YCTPAHEHUsSI 0OCTOSITENIHCTB, BEI3BABIIIUX €0 MPUOCTAHOBJICHUE.

[Ipu n30panuu mpeacenaTesieM CyJa KOHKPETHBIX MEp, HEOOXOIUMBIX JIJIs
YCKOPEHUSI pPACCMOTPEHUS Jiefia, CIAEAYET YUUThIBATh HEJOMYCTUMOCTh HApYIICHUS
MPUHIIUIIOB HE3aBUCUMOCTH M OECHPUCTPACTHOCTH cyaeil. B cBsizu c 3TuMm
npejcenaTeNb cyaa He BIpaBe, B YACTHOCTH, Ha3HAYATh DKCIEPTU3Y, IpEeapeiaTh
BONPOCHl O JOCTOBEPHOCTHM WJM HEJOCTOBEPHOCTH TOrO WJIM  HHOIO
JI0Ka3aTeIbCTBA, MPEUMYILECTBE OJHUX JOKA3aTEJILCTB IMEpea JIPYTUMHU, O TOM,
KaKoe peIIeHue JOJDKHO OBITh MPUHATO CYJIOM IIPU PACCMOTPEHHUU Jeia, a TaKKe
COBEpIIIATh WHBIC JCHCTBUS, HAIIPABJIICHHbIE HAa BMEIIATEIbCTBO B JICATEIIBHOCTH
CYJIbH O OCYIIECTBJICHUIO MTPABOCYAMS MO0 KOHKPETHOMY AETY.

Mephbl, KOTOpBIC JOJDKHBI OBITH MPEANPUHATHI B IEHAX YCKOPEHUS
paccMOTpeHUs Jiefia, He MOTYT OBITh aJpECOBaHBI JIIAM, YYaCTBYIOIIUM B JIETIC.

21. Ecnum mo pe3yinbTaraM pacCMOTPEHUs 3asBIEHUS 00 YCKOPEHHUH
npejceaaTeNb Cya He YCTAaHOBUT OCHOBAHUM JIJIsI YCKOPEHUSI paCCMOTPEHHUsI ena,
OH BBIHOCUT MOTHUBHPOBAHHOE OIpejesieHne (IMOCTaHOBJIEHHE) 00 OTKa3e B
YIOBJIETBOPEHUU 3asBJICHUS 00 YCKOPEHUHU.

3asBiieHHEe 00 YCKOPEHHMM, a Tak)Ke€ BBIHECEHHOE II0 pe3yJibTaTaM €ro
paccMOTpeHus omnpeaenieHre (MOCTaHOBIICHUE) TpeIceaTeNsl Cya MPUOOIIAIOTCS
K Marepuajam jiesia, 00 yCKOPEHUH PACCMOTPEHUSI KOTOPOTO TMOJIaHO 3asiBJICHHUE.

Konust onpenenenusi (MOCTAaHOBJICHUSI) HAIMpPABIAETCS JHILY, MOJABIIEMY
3asiBJICHUE 00 YCKOPEHUH, U APYTHUM JIMIIaM, y4aCTBYIOIIUM B JIETIE.

22. TlockoabKy JE€UCTBYIOIEE MPOILIECCYaIbHOE 3aKOHOATENbCTBO HE
MPEeIyCMaTPUBAET BO3MOXKHOCTH OOAJIOBAaHHS OINpEeTeHHs (TIOCTaHOBJICHUS)



mpeacenarens Cyna, BBIHECEHHOTO IO PE3yJIbTaTaM PAacCMOTPEHUS 3asBICHUS
00OyCKOpEeHHMH, TO TaKoe oIlpeaeseHue (IMOCTaHOBJICHHE) O00XKaJlOBaHUIO HE
MOJIJICHKHUT.

23. Otka3 npeacenaTelis cy/ia B yI0BIECTBOPEHUH 3asBJICHUS 00 YCKOPEHUH,
OTKa3 MPOKYpOpa WM PYKOBOAMTEIS CJIEACTBEHHOTO OpraHa B yJIOBJIETBOPECHHUH
KajgoObl, TMOJaHHOW B Tmopsake dvacthd 2 crtateu 123 VIIK PO, nubo
HEPacCCMOTPEHUE YKa3aHHBIMH JIMIIAMH TaKOTO 3asBJICHUS UM TaKOW >KajoObl He
JUIIAeT JIMIO, MOJaBIIee 3asABICHUE WU Kajlo0y, IpaBa Ha oOpaimieHue B CyH C
3asIBJICHUEM O TIPUCYKICHUN KOMITCHCAIIHH.

B03BpameHne 3asiBJCHUS O MPUCYKICHUU KOMIICHCAIIUMA

24. Ilpn HanM4YuM OCHOBAHWM, IPEAYCMOTPEHHBIX CTaThEU 244° T'TIK PO,
cratbeii 222° ATIK P®, 3asiBienue o MIPUCYKJICHUU KOMIICHCAllUU BO3BPAILAETCHI.

[Ipu npumenenun nyHkra | yactu 1 crarbu 244° TTIK PO u nyHKTa | yactu
1 crateu 222° AIIK PO cyJaM HeoOXOAMMO MMETh B BHUYy, YTO JIUIIAMHU, HE
MMEIOIIMMH TpaBa Ha NOJa4vy 3asiBJICHUS, SIBISIOTCS:

JIula, HE MoAmajaromue moj aeiicteue yactu 1 cratem | 3akoHa o
KOMIIEHCAllUH, UX MPEICTABUTENIHU, & TAKKE MPEACTABUTENH, YbH MOJTHOMOYHUS Ha
MOANMCAHNE U MOAAaYy B CyJ 3asIBIICHUS O MPUCYKJACHUU KOMIIEHCAIUA OT UMEHU
JIUI, UMEIOIIUX MPaBO TPeOOBATh MPUCYKACHUS KOMIICHCAIIUHU, HE TIOITBEPKICHBI
B YCTAHOBJICHHOM 3aKOHOM TOPS/IKE;

JvIa, B OTHOLIEHUM KOTOpbIX EBponeiickum Cynom mo mpaBaM 4elOBEKa
BBIHECEHO PEILICHHE IO BOIMPOCY MPUEMIIEMOCTH UX KajoObl Ha MpeArnoiaraeMoe
HapyllIeHUEe MX MpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHbId CPOK WJIM MpaBa Ha
WCIIOJTHEHUE CYJIEOHOTO aKTa B pa3yMHbIN CPOK JIMOO MO CYIIECTBY UX J€Ta;

nuna, TpeOyrolre MPUCYKIEHUS KOMIICHCAIIMKM 3a HapyIIeHHWE IpaBa Ha
UCIIOJIHEHHE CYACOHBIX aKTOB B Pa3yMHBIM CpPOK, €CIi B OTHOIIEHUU HX HE
BBIHOCHJIUCH CYZICOHBIE aKThl O BO3MEIICHUH BpEJla, TPUUYMHEHHOTO B pe3ysbTaTe
HE3aKOHHBIX JEeUCTBUM (Oe3MelCTBUSI) TOCYIapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYIPaBIEHUS JUOO WX JIOJDKHOCTHBIX JIMI], CyICOHBIC aKThI,
MPEeIyCMaTPUBAIOIINE BO3JIOKEHHE OOS3aHHOCTM HAa OPTaHbl TOCYIapCTBEHHOMN
BJIACTH, OpraHbl MECTHOTO CaMOYIIPAaBJICHHS, WX JOJDKHOCTHBIX  JIHWII,
rOCYJIapCTBEHHBIX WJIM MYHUIIUIIAJIBHBIX CIY>KAIIUX MTPOU3BECTH BBIIIATHI 3a CUET
cpeacTtB QeaepanbHOro Or0/KeTa, OrOKeTa cyobekTa Poccuiickoit denepariumy,
MECTHOro  OmjKeTa, a TakKe He  BBIHOCHJIHUCh  CyJeOHBbIE  aKThI,
npeaycMaTpuBaloIue OOpallleHue B3bICKaHMS Ha cpeactBa  (enepaibHOro
orokera, Oromkera cyobekta Poccuiickoit denepaniv, MECTHOro OrOJKETa IO
JICHEKHBIM 00513aTEIbCTBAM OFOKETHBIX (Ka3€HHBIX) YUPEKICHUM.

25. Ilpn npumenennn nyHkrta 2 yactu 1 craten 2446 I'TIK PO, mynkra 2
gyactu | cratem 2226 AIIK P® crnenyer yuyuThIBaTh, YTO 3asBJICHHE O
MPUCYKJICHUU KOMIIEHCAIIUHA BO3BPAILIAE€TCS B CIIy4asX, €CJIU OHO MOJIAHO:

HE Yepe3 CyJ, NPUHSBILINNA PELICHUE;



0e3 mpeBapUTENLHOr0 O0paIlleHUs] 3aMHTEPECOBAHHOTO JIMIIA C 3asBJICHHEM
00 YCKOpEHHMH pPACCMOTPEHHUS TPaXIAHCKOTOo Jeja, MPOJOJBKUTEILHOCTD
CyZIOIIPOU3BOJICTBA IO KOTOPOMY IIPEBBICUIIA TPU TOJA;

[0 UCTEUYECHUH IIECTU MECSIIEB CO JIHSA BCTYIUICHUS B 3aKOHHYIO CUITY (CUITY)
MOCJIETHETO Cy1IeOHOT0 aKTa, MPUHATOTO MO FPAKIAHCKOMY JIETTY;

0 UCTEUYEHUSI TPEX JET CO JHSA IMOCTYIUIEHUS B CyJ IEPBOM HMHCTaHUUU
MCKOBOI'O 3asBJCHUS (3agBJICHUS) MO TPAXKIAAHCKOMY [Ty, MPOU3BOJICTBO IO
KOTOPOMY HE OKOHYEHO.

[Tockonibky 3aKOHOM O KOMIeHcaluu (4actu 6-8 ctathu 3), ['pakgaHnckuM
npolieccyanbHbIM Kojiekcom Poccuiickoit @enepanuu (yactu 3 u 4 cratbu 244%),
ApOutpaxkHbIM TpoIlecCyanbHbIM KojekcoMm Poccuiickoit @enepanuu (4acth 3
craten 222%) K ClIy4astM HapylIeHHUs TpaBa Ha UCIOJHEHHE Cy/IeOHOro akTa B
pa3yMHBI CpOK, IpaBa Ha YIOJIOBHOE CYIONPOM3BOJICTBO B pPa3yMHBIA CpOK
YCTAaHOBJIEHBl TAK)XE CHEUUAIbHBIE CPOKHM IOJAa4YM 3asBICHUS O MPUCYKICHUU
KOMIICHCAIlUM, HECOOJIOAEHHE KOTOPBIX MCKJIIOYAaeT BO3MOXKHOCTh  €r0
PacCMOTPEHHUsI, Cylbsl, UCXOJd M3 AHAJIOTMM 3aKOHA, BIPABE MPUMEHUTEIBHO K
MYyHKTY 2 yacTu | ctaTeu 244° TTIK P® wn nyHKTy 2 yacti 1 crateu 222° AIIK
P® Bo3BpaTUTh 3asBJICHUE, ECIIA OHO MIOJAHO:

[0 HMCTEYEHUU WLIECTH MECSLEB CO JHS BCTYIUICHHS B 3aKOHHYIO CHILY
OOBHMHUTENBHOTO WM OINpaBAAaTEIbHOTO IPUrOBOpa JIMOO TMOCTAaHOBJIECHUS
(ompeneneHus) O  OPEKpalleHHWH  YrOJOBHOTO  Jiela WM  YTOJOBHOIO
IIPECIEN0BAHNS;

JI0 MCTEYCHHS YETHIPEX JIET ¢ MOMEHTA HAa4aJIa OCYIIECTBIEHUS YTOJIOBHOTO
IIPECIEN0BAHNUSA 110 YTOJIOBHOMY AEIY, TPOU3BOJCTBO 10 KOTOPOMY HE OKOHYEHO;

[0 WCTEYECHHM IIECTH MECSLEB CO [JHA OKOHYaHUSA NPOU3BOJACTBA IO
WCIIOJTHEHUIO CY/IEOHOTO aKTa;

paHee 4eM 4epes MIECTh MECALIEB CO THS UCTEYEHHUs CPOKa, YCTAaHOBIECHHOIO
benepaabHBIM 3aKOHOM TSI HICIIOJIHEHUS CyIeOHOTO aKTa.

Cya BO3Bpalaer 3asiBICHUE, ITOJAHHOE C HAPYIIEHHEM CPOKOB €ro MoAayH,
€CJIM X0JIaTaliCTBO O BOCCTAHOBJIEHUM IMPOMYLIEHHOTO CPOKA HE MOCTYIAJIO WJIM B
BOCCTAHOBJICHUH IPOIYILIEHHOT0 CPOKa ObUIO OTKA3aHOo.

Ecnu  nponoIbKUTENBHOCTh  CYAONPOU3BOACTBA 110 YIOJIOBHOMY Iy
NPEBBICWJIA YETBIPE TO0Ja, CyAbsA, HCXOAS W3 aHAJOTMU 3aKOHA, BIIPaBe
IIPUMEHUTENIBHO K IyHKTY 2 4acTu | cratbu 244° TTIK P® BO3BPATUTh 3as1BJICHUE
O MPUCYXACHUM KOMIICHCALIUHU, €CJIM OHO T0JaHO 0e3 MpeaBapUuTEIbLHOTO
oOpallieHus1 3aMHTEPECOBAHHOTO JIUIIA C 3asiBJICHUEM 00 YCKOPEHUU PACCMOTPEHHUS
YTOJIOBHOTO JieJia UJIH C kano0oi B nopsiake yactu 2 ctatbu 123 YIIK PO.

26. Ha ocHOBaHMM IyHKTa 5 yacTu 1 crathu 244° TTIK PO, IIYHKTa 5 4acTu
lcraten 222° AIIK PO CyJ BIIpaB€ BO3BPATUTH 3asBJICHUE O MPUCYKICHUU
KOMIICHCAllUK BBHUJAY TOIO, YTO CPOK CYJIOIIPOM3BOJCTBA IO JE€Iy WIM CPOK
UCIIOJTHEHUS CyIeOHOTO aKTa ¢ OYEBHUIHOCTBIO CBUJIETEIBCTBYET 00 OTCYTCTBUU
HapyllEeHUsT NIpaBa Ha CYJONPOU3BOACTBO B PAa3yMHBIM CPOK WM IpaBa Ha
UCIIOJTHEHHE CyAeOHOr0 aKTa B pa3yMHBIA CPOK, €CJIM, B YaCTHOCTH, OOIIas
IPOJOJKUTEIBHOCTh PACCMOTPEHUS JI€]a HE IMPEBBIIIAET COBOKYITHOCTh CPOKOB
€ro0 pPacCMOTPEHHsI, YCTAHOBJEHHBIX 3aKOHOM JUIsl KaXXKIOM HWHCTaHLUM,



COOJIIOJIEHBI YCTAHOBJICHHBIE 3aKOHOM CPOKHM WCIIOJTHEHHS CYJIeOHOTO aKTa,
OCYIIECTBJICHUSI JOCYJAEOHOTO MPOU3BOJCTBA IO YIOJIOBHOMY JI€Nly, NMPHU STOM
HEOJHOKPATHO MPOM3BOACTBO II0 JIeJly HE NPUOCTaHABIMBAJIOCH, CyJIeOHOE
pa3oupaTeIbCTBO HE OTKJIAILIBAJIOCh, 3asBJIICHHE HE BO3BpAIIAJIOCh, JIEJIO HE
Mepe1aBagoch U3 OAHOTO CyJla B APYTOM.

[IpeBbIlIEeHHE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB pPAacCMOTPEHHUs Jena,
WCIIOJHEHUS CyACOHOr0o aKkTa, OCYIIECTBIEHUS JOCYJIeOHOrO0 IPOM3BOJICTBA IO
YTOJIOBHOMY JEJIY MOXET C OYEBUIAHOCTHIO CBHUJAECTEIHCTBOBAThH 00 OTCYTCTBUHU
HApyLICHHUS TIpaBa Ha CYJONPOU3BOJICTBO B PA3yMHbIM CpPOK WM IpaBa Ha
UCIIOJTHEHUE CYJIOHOTO aKTa B Pa3yMHbIN CPOK, €CIIM OHO SIBHO HE3HAYUTEIBHO.

27. B cuny yactu 4 ctaThbu 244° TTIK P®, wactu 5 cratsu 222° AIIK PO
BO3BpAlllEcHUE 3asBJICHUS O TMPUCYXKICHUM KOMIICHCAIUM HE  SBIISIETCS
MPENATCTBUEM ISl IOBTOPHOTO OOpalleHusl B CyJ C TaKUM 3asiBIICHHEM MOCIIe
yCTpaHeHHUsI 0OCTOATENbCTB, MOCTYKUBIIMX OCHOBaHUEM JIJII €r0 BO3BpaICHUS,
KpOME€ CJIydaeB, KOTJIa OHH SBIISIOTCS HEYCTpaHUMBIMH (HampuMmep, y JuIa
OTCYTCTBYET IpaBO TpeOOBaTh MPHUCYKIACHUS KOMIICHCAIUM 110 3aKOHY O
KOMIICHCAIIHH ).

28. OnpeneneHre 0 BO3paIllCHUH 3asBJICHUS O MPUCYXKJICHUM KOMIECHCAIUU
MOXET OBITh 00XKaJloBaHO B TIOPSJIKE, YCTAaHOBJIEHHOM IPOIECCYaTbHBIM
3aKOHOJATeNLCTBOM Poccuiickon denepanuu.

IMoaroroBka jaesa K cyae0HOMY pa3oupaTebCTBY H PACCMOTPEHHE
3asiBJIEHNS O MPUCYKIEHUH KOMIIEHCAIMT

29. Tlocne mnpuHATHS 3aABJICHUS O NPUCYKICHUM KOMIIEHCALMU CYAbS
IPOBOJUT TMOATOTOBKY Je€ja K CylneOHOMYy pa30upareibCcTBy B MOPSJKE,
YCTaHOBJIEHHOM IPOLIECCYaJIbHBIM 3aKOHOAATEIBCTBOM, C YUYETOM MpaBUil yacTu 4
crareu 244° TTIK P®, yactu 3 craTtbu 222° ATIK P®.

IIpu 3TOM cClenyeT WMEThb B BHJIy, YTO BpEMs M MECTO IIPOBEICHHS
CyIeOHOro 3acejaHusl ONpeAesieTcs CyIbel He 0 OKOHYaHWHU MOJATOTOBKHU Jiena K
CyneOHOMY pa30upaTeiabCTBY, a NpU MPUHITUM 3asBICHUS O HPUCYKICHUU
KOMITCHCALIHH K MPOM3BOACTBY (dacTh 3 crarhu 244" TTIK P®, wacth 3 craThu
222" ATIK PO).

30. Cornacro 4act 4 cratbu 244° TTIK P®, wactu 4 ctatsn 222° ATIK PO
KOIWU OTPEAENICHHUs] O MPUHATUU 3asBJICHUS O MPHUCYKIECHUU KOMIIEHCAIUU 3a
HapyllIeHUWE TpaBa Ha CYJIONPOM3BOJACTBO B pPa3yMHBIM CPOK WM MpaBa Ha
UCIIOJIHEHHE CYJeOHOTO aKTa B Pa3yMHbIA CPOK HANpaBISIIOTCS 3asBUTEINIO, B
OpraH WIH JOJDKHOCTHOMY JIMI[y, Ha KOTOpPbIE BO3JIO)KEHA OO0S3aHHOCTH I10
WCITOJIHEHHIO CYJIEOHOTO aKTa, a TaKkKe JAPYTrUM 3aMHTEPECOBAHHBIM JIMIIAM.

Ilog npyruMHM 3aMHTEpPECOBAHHBIMHM JIMIIAMM TOHUMAKOTCA JIMLA, YbH
neiictBus (Oe3eicTBUE) MOBIEKIN YBETUYEHHE CPOKa CYAOINPOU3BOJCTBA WU
UCIIOJTHEHUsI CYIeOHOro akta. B 4acTHOCTH, KOMHUS ONpENENeHUS O MPUHATUU
3asIBJIEHUS] O MPUCYKAECHUM KOMIIEHCALlMW 33 HapyIlIEHWE IIpaBa Ha HMCIOJHEHUE
CyZeOHOro akra B pa3yMHBI CpPOK MOXET ObITb HalpaBlieHa TJIaBHOMY
pacmlopsiAUTEN0 CPeACTB (eaepaabHOro OJKETa, TJIABHOMY paCHOPSIUTEIIO



cpencTs OromkeTa cyobekTa Poccuiickoit denepannu, rmaBHOMY pacriopsIUTENIO
CPEICTB MECTHOT'O Or0/17KeTa, oprany denepanbHOro Ka3HauencTBa.

K ywactuio B Jene O TMpPUCYXKIACHHMM KOMIEHCAllUM B KadecTBe
3aMHTEPECOBAHHOIO JIMIIA HE MOXET OBIThb MPUBICYEH CyA WIH CYJbd,
paccMOTpeBIIMN (pacCMaTpPUBAIOLINI) €10, B CBSI3U C KOTOPBIM BO3HMKIU
OCHOBAHUS JUIS TIOA4YM 3asIBJICHUS O NMPUCYXKACHUHM KOMIICHCAIMM, a TaKkKe JIMLA,
KOTOpBIE€ y4acTBOBaJIM (Y4acTBYIOT) B 3TOM Jieje. B To *e Bpemsi ykazaHHBINA Cy[
WIN CyZbsl HE JIMILIEHBI PaBa MpeICTaBUTh 00BICHEHUS, BO3PAKEHUS WU JTOBOJIbI
OTHOCHUTEJIBHO 3asIBJICHUS O MPUCYKICHUH KOMIIEHCAIUH.

31. Ilomaua 3asBneHUA O NPUCYKICHUM KOMIICHCAIIMM HE SBIAECTCS
OCHOBAaHHMEM [UIsl OTJIOKEHHs CyAeOHOro pa3z0uparesbCcTBa MO JIETy, B CBA3U C
KOTOPBIM IOJAHO 3asBJICHUE O MPUCYKICHUH KOMIIEHCALUH, MPHUOCTAHOBJICHUS
IPOU3BOJACTBA [0 JAHHOMY JI€ly, IPUOCTAHOBJIEHUS MPOU3BOJACTBA IO
UCIIOJIHEHUIO CYJIE€OHOT0 aKTa, BBIHECEHHOTO T10 3TOMY JIEITy.

32. 3asBiIEHHE O NMPUCYKIECHUU KOMIICHCALIMM PACCMATPUBAETCS CYAOM IIO
OOIIMM IpaBUJIaM MCKOBOTO IMPOM3BOJCTBA ¢ OCOOEHHOCTSIMH, YCTaHOBJIEHHBIMU
rinaBoi 221 I'TIK P®, rnasoii 271 AIIK PO.

B cBsi3u ¢ 3TUM Cya, MCXOHd W3 aHAJOTMM 3aKOHa, BIPaBe NPEKPaTUTh
IIPOU3BOJICTBO M0 JIENy O NPHUCYXIACHUM KOMIICHCALIMM 34 HApYILICHHE IIpaBa Ha
CYJOTIPOU3BOJICTBO B pa3yMHbIN CpPOK WJIM IPaBa Ha MCIIOJHEHUE CYIEOHOro aKTa
B Pa3yMHbIA CPOK, €CJIM UMEETCS BCTYIMBILEE B 3aKOHHYIO CUJIy PEIICHHE CyAa O
MPUCYKJIEHUU B MOJIb3Y JIMIA, TOAABIIETO 3asBJICHUE, TAKOH KOMIIEHCAIMH (ab3aly
tpetuil cratbu 220 ['TIK P®, nynkt 2 yactu 1 crarbu 150 AIIK PO).

[Ipou3BOACTBO MO J€Ny MOMJICKUT MPEKPAIICHUIO U B CIIy4yae MPUHATHUS
CYyJIOM K MPOU3BOJACTBY 3asBJICHUS O NPHUCYXKIACHUU KOMIICHCALIMM OT JIALA, HE
MMEIOILIETO TpaBa Ha ero noxaauy (ad3au Bropoi crarbu 220 I'TIK PO, nyskt 1
yacTtu 1 ctateu 150 AIIK P®).

Eciu mpu paccMoTpeHMM 3asiBI€HHUS O TPUCYKICHUM KOMIIEHCAIlUU 3a
HapylIeHUe IpaBa Ha CYJIONPOM3BOACTBO B pa3yMHbIH CpPOK WJIM IpaBa Ha
UCIIOJTHEHHE CYJeOHOro akTa B pa3yMHBIM CpOK OyJIeT YCTaHOBJIEHO, 4YTO B
OTHOILIEHUH JIMLIAa, OOpaTHUBILEroCs C TaKUM 3asBJICHHEM, paHee ObLI BBIHECEH
CyIEOHBIN aKT O KOMIIEHCAllMM MOPAajbHOTO BpeAa 3a yKa3aHHbIE HApyIIEHUS,
IPOU3BOJCTBO MO eIy TakXe MOJJICKUT MpeKpalleHuto (ab3al TpeTuil craTbu
220 I'TIK PO, nyukT 2 yactu 1 ctateu 150 AIIK PD).

Ecnu mpu paccMOTpeHUU 3asBJICHUSI O MPUCYKIECHUU KOMIIEHCAUUU OyIeT
YCTAaHOBJICHO, YTO B OTHOUIEHUU JIMIA, OOPAaTUBUIETOCS C TAKUM 3asiBJICHUEM,
paHee ObLIO BBIHECEHO NOCTaHOBIIeHHWE WM peuieHue EBpomneiickoro Cyna mo
paBaM YeJIOBEKa O TOM K€ MPeMETE U 10 TEM K€ OCHOBAHUSIM, TPOU3BOJICTBO 10
JIeTy TakKe MOAJIEKUT MPEKPAILCHHUIO.

33. Ilpm paccMoTpeHuM 3asiBIICHHS CyJibsi HE CBA3aH JOBOJAaMH,
COJEPKAIIMMKCS B 3asBJIICHUU O MPUCYKJIECHUU KOMIICHCALMU, U yCTaHABIUBAET
(dakT HapylIeHusl MpaBa Ha CYJONPOU3BOACTBO B Pa3yMHbIH CPOK WJIM IpaBa Ha
UCIIOJTHEHHE CyIeOHOT0 aKTa B pa3yMHBIM CPOK, HCXOJIS U3 COAEpHKaHUs CyAeOHbIX
aKTOB M MHBIX MaTepUajoB Jea.



YcranoBienue ¢akta HapyIICHUS TIpaBa Ha CyIONMPOU3BOICTBO B pa3yMHBIN
CPOK WJIM TpaBa HAa HWCIOJHEHHE CYyAeOHOro akTa B Pa3yMHBIH CpPOK SIBIISETCS
OCHOBAHMEM JIJIsl TPUCYKACHUS KOMITCHCAIIUU.

34. Tpu npuMeHeHun dacTu 5 cratb 244" TTIK PO ciaegyer HMeTh B BULY,
YTO PACCMOTPEHUE CyAbEH KaloObl B IOPSAIKE Ha/I30pa HA CyA€OHBIN aKT 10 Jey,
B CBSI3M C KOTOPHIM BO3HUKJIM OCHOBAHUSA JJIA MOJIaYy 3asBJICHUS O MPUCYKICHUU
KOMITICHCAIIUM 32 HapyIIEeHUE MpaBa Ha CYJONPOU3BOJICTBO B Pa3yMHBIH CPOK, HE
NPENATCTBYET H3TOMY CyJb€ YYacTBOBATh B PACCMOTPEHUU 3asBICHHUS O
MPUCYKJICHUU KOMIIEHCAIIUH.

OO0cTosiTe/IbCTBA, MMEOLINE CYLIeCTBEHHOE 3HAYEHHUE IS
YCTaHOBJICHUs (paKTa HApPYLUIEHHs NPaBa HA CYyA0NPOU3BOACTBO B Pa3yMHbIH
CPOK WJIM NPAaBa HA HCIOJHEHHUE CYAeOHOI0 aKTa B Pa3yMHBII CPOK

35. Ilpu ormeHke MpaBOBOM M (PAKTHUECKON CIIOKHOCTH Jejia ClIenyeT, B
YaCTHOCTH, YYUTHIBATh HAJIMYUE OOCTOSITENBCTB, 3aTPYIHSIONIMX PACCMOTPEHUE
JieJla, YHUCJIO COUCTLOB, COOTBETYMKOB W JAPYIHMX YYacTBYIOIIUX B JEJ€ JIWII,
HEO0OXOMMOCTb MPOBEJICHUS IKCIIEPTU3, UX CI0KHOCTh, HEOOXOIMMOCTh JIOIPOCca
3HAQUUTENBHOTO YHUCJIA CBUJETENEH, Yy4YacTUE B [I€JI€ HWHOCTPAHHBIX JIWII,
HEO0OXOIMMOCTb MPUMEHEHUS HOPM HHOCTPAHHOTO MpaBa, 00beM MPEIbIBICHHOTO
OOBUHEHUSI, YUCJIO TOJI03PEBAEMbIX, OOBHUHSEMBIX, MOJICYAUMBIX, MOTEPIEBIIUX,
HaJIMYue MEKTyHAPOIHBIX CJICJCTBEHHBIX MOPYUCHUH.

CynaM HaJJICKUT HUCXOAUTh M3 TOrO, YTO TaKUEe OOCTOSTEIhCTBA, KaK
paccMOTpeHHEe Jiela Pa3IMuYHbIMU CYJeOHBIMU WHCTAHIMSIMU, y4acTHE B JIeJie
OpraHoB IMyOJIMYHOM BJIACTH, caMM 1O cebe He MOTYT CBHUIETEILCTBOBATH O
CJIO’)KHOCTH Jiena.

36. IIpu olLileHKE MOBENCHUS 3asBUTEIIS CyJlaM CJIEIyET UMETh B BUAY, UTO Ha
HEro0 HEJb3sl BO3JaraTh OTBETCTBEHHOCTh 3a JJIMTEIBHOE PACCMOTPEHHUE Jela B
CBSI3U C UCIIOJB30BAHUEM UM MPOUECCYATbHBIX CPEICTB, MPEIOCTABISIEMbIX
3aKOHOAATEIBCTBOM JJISI OCYIIECTBIEHHS CBOEW 3allUuThl, B YACTHOCTH 3a
W3MEHEHHE WCKOBBIX TpEOOBAHMM, H3y4YCHHE MaTEpHAIOB JieNla, 3asBICHUE
XO0JIaTalCTB, oOxaJioBaHue BBIHECEHHBIX CyneOHBIX aKTOB.
Bwmecre ¢ TeM, o cMmbIcily 4yacTi 2 ctaThu | 3akoHa O KOMIEHCALUH, CYJ BIPaBe
BBIHECTH pelleHne 00 OTKa3e B YJIOBJICTBOPCHHUM 3aSBJICHUS O MPHUCYKICHUU
KOMIICHCAIIUM, €CJIM HEHUCIIOJHCHHUE 3asiBUTENIEM MPOIECCyalbHbIX 00s3aHHOCTEN
(HampuMep, HEMpeJCTaBIICHHE JOKa3aTeJbCTB IO  TPaxIaHCKOMY  JIely,
HEOJHOKpaTHas HEsIBKa B CyJe0HOE 3ace/laHhe M0 HEYBAXKUTEIbHBIM MPUYMHAM)
MPUBEJIO K HAPYILICHHUIO pa3yMHOr'0 CpOKa Cy/1e0HOTO pa30upaTenbCTBa.

37. llpu oueHke nAeMcTBUM cyaa (Cyapd) HCCIEAOBAHUIO TMOJICKAT
BOIIPOCHI, CBSI3aHHBIE CO CBOEBPEMEHHOCTBHIO HA3HAUCHHS Jejia K CIYIIAHUIO,
MPOBEICHUEM CYICOHBIX 3aceaHuii B HA3HAYCHHOE BpeMs, CPOKaMu
W3TOTOBJICHUSI CYIb€l MOTUBUPOBAHHOTO PEIICHUSI U HAMPABJICHUSI €T0 CTOPOHAM,
MOJIHOTOW OCYIIECTBJICHUSI CYAbEH KOHTPOJIA 3a BBINOJIHEHHEM pPabOTHUKAMHU
ammapara CcyJa CBOUX CIYXEOHBIX OO0S3aHHOCTEH, B TOM YHUCJE 1O HM3BEIICHUIO
y4acTBYIOIIMX B JeJ€ JHUIl O BPEMEHHM U MeCTe CyneOHOTO 3acelaHus,



CBOCBPEMEHHBIM  HM3TOTOBJICHHEM IMPOTOKOJIAa  CyAeOHOro  3aceqaHus |
O3HAKOMJIEHUEM C HUM CTOPOH, ITOJTHOTOM U CBOEBPEMEHHOCTBIO IIPUHATHS CYAbEH
Mep B OTHOIIEHUHM YYaCTHUKOB Ipoliecca U APYrux Jull B chepe OCyIIeCTBICHHUS
MPAaBOCYAMs,  HAMNPABJICHHBIX HA  HENONMYyIIEHWE HX  MPOLECCYyaJIbHOU
HEJIOOPOCOBECTHOCTH M MPOIECCYabHOM BOJIOKUTHI 1O jaeny. C yd4eToM 3TOro
MOJJIEKAT HCCIIEIOBAHUIO BOIPOCHI, CBSI3aHHBIE C OCYIIECTBICHUEM CYIbEU
KOHTPOJISI 32 CPOKAMU MTPOBEACHHUS SKCIIEPTHU3bI, HAJIOKEHUEM ITPagoB U T.1I.

Cynmam HeoOXOIMMO TMpPUHUMATh BO BHHMMAHHE, YTO OTJIOXKEHHUE
pacCMOTpEHHUs Jella, Ha3HAYCHHE U IMPOBEACHHUE SKCIIEPTU3bI, YYACTHE CYJIbU B
pPAacCMOTPEHUU HMHBIX JIEJI, BO3BPAILIECHUE YTOJOBHOTO Jeja IMPOKYpPOpYy C LEJbIO
yCTpaHEHHUsI JOITYIIEHHBIX HapyLIEeHUI YTOJIOBHO-TIPOLIECCYATIbHOTO
3aKOHOJATEIbCTBA MPHU MPOU3BOACTBE JO3HAHUA U NPEIBAPUTEIBLHOTO CIEACTBUS
camu 1o cebe He MPOTUBOpPEUaT AEHCTBYIOUIEMY 3aKOHOAATENbCTBY. OIHAKO, €CIH
yYKa3aHHbIC JEHUCTBUS NMPUBOJAT K HAPYILICHHWIO MpPaBa HA CYJONPOHM3BOJCTBO B
Pa3yMHBI  CpOK, 3asBJICHHE O TPUCYKICHUM KOMIICHCALUU TOJJICKHUT
YZIOBJIETBOPEHUIO.

38. He wmoryr paccMarpuBaThCi KaK OCHOBAHUS, OIPAaBIbIBAIOIINE
IPEBBILIEHUE PAa3yMHBIX CPOKOB CYIONPOU3BOJICTBA, OOCTOSTENBCTBA, CBA3aHHBIC
C opraHuzauued paboTel cyaa (Hampumep, OTCYTCTBHE HEOOXOAMMOIO IITaTra
Cyleil, 3amMeHa cyAbM BBHUAY €ro OOJIe3HHM, OTIyCKa, IpeObIBaHMs Ha yueoe,
HAXOXKJEHUS B CIIYKEOHOW KOMaHAMPOBKE, MPEKPAIICHUS WIH MPHUOCTAHOBICHUS
MOJHOMOYMM), C oOpraHuzanueid paboThl OpPraHoOB JO3HAHWS, CIEACTBUA U
MpOKypaTypsl (4acTh 4 cTaTbu 6' I'TIK P®, gactb 4 cratsu 6 AIIK PO, gacts 4
cratbn 67 YIIK PO).

39. Ilpu oneHke oOIiel MPOJOKUTEIBHOCTH UCTIOJIHEHUS CyICOHOTO aKTa
CIIelyeT YYMTBIBaTb, B YAaCTHOCTH, CBOEBPEMEHHOCTb BBbIJAUM HaJJIEKAIIUM
o0pa3oM 0O(OPMIICHHOTO HCIIOJHUTEIBHOIO JIOKYMEHTA, a TaKKe HalpaBJICHUS
Takoro JOKYMEHTa CyJOM B  OpraH, YIOJHOMOYEHHBIH  MCHOJHATH
COOTBETCTBYIOIIUN CyneOHbI akT. [Ipu 3TOM HEOOXOAMMO WMETh B BUJY, UTO
IPEBBILICHUE PAa3yMHOTO CpPOKa HCIOJHEHHs CyJIeOHOro akTa HE OIpPAaBJbIBAIOT
OOCTOATENbCTBA, CBSI3aHHBIE B TOM YHCIE C OpraHu3aluedl Mpoleaypbl
UCIIOJTHEHUSI CYAEOHBIX AaKTOB, OTCYTCTBHEM HEOOXOIUMBIX [UIsl HCIOJHEHUS
CyIeOHOr0 aKkTa JACHEKHBIX CPECTB.

40. JleiicTBus cyna (Cyapu), OpraHOB, OpraHu3aluid WK TOHKHOCTHBIX JIUII,
Ha KOTOpbHIE BO3JIOKEHbI OOS3aHHOCTH 10 HCIOJHEHHIO CYJIe0HOTO aKTa,
POKYpOpa, PYKOBOAMUTENS CJEACTBEHHOTO OpraHa, CleJoBaTeNs, HadaJlbHHKA
NoJpa3ieNieHus JO3HAHWsA, OpraHa JO3HAHHUA, JO3HABaTENsl MPU3HAIOTCS
JOCTATOYHBIMU U 3PGEKTUBHBIMU (IIYHKTBHI 3 U 4 4acTu 2, MyHKT 3 4acTu 3 CTaThbu
244° TTIK P®, nynxtsl 3 u 4 uwactu 2 crateu 222° AIIK P®), ecim Takue
JEHCTBUSL CIIOCOOCTBYIOT CBOEBPEMEHHOMY PACCMOTPEHUIO TPaKAAHCKOTO WU
YrOJIOBHOTO Jieja, MCIOJHEHUIO CYJeOHOro akTa, OCYIIECTBICHHIO YTOJOBHOIO
IIPECIIEIOBAHUSI.

41. Ilpn ucuucneHnu oOIIEH MPOTOJKUTEIBHOCTH CYIOIPOU3BOJICTBA IO
PaCCMOTPEHHOMY CYJOM TpPa)¥JIaHCKOMY JI€Jy YYHUTBIBAETCS MEPUOJ CO JHS
MOCTYIUICHUSI KICKOBOTO 3asiBJICHUS (3asBJICHUS) B CyJ MNEPBOM MHCTAHLIMU 10 JHS



MPUHATHS OCTEAHEro Cyae6HOro akra o aeny (myHKT 4 cratbu 244° I'TIK P,
nyHKT 4 craten 222° ATIK PD).

[Ipu wucuucnenun oOWIEH MPOJOBKUTEILHOCTH CYAONPOU3BOACTBA 10
IPXKIAHCKOMY €Ny, MPOU3BOJACTBO MO KOTOPOMY HE OKOHYEHO, YUHUTBIBAETCS
NEpPUOJT CO JIHS TMOCTYIUJICHUSI MCKOBOIO 3asBJICHUS (3asBJICHUS) B Cy/ IEPBOMH
WHCTAHIIMU JI0 JHSA NOCTYIUICHUS 3asBJICHUS O MPUCYKICHUU KOMIICHCAIlUU B CY/I,
YIOJIHOMOYEHHBI PacCMaTPUBATh TAKOE 3asBICHUE.

42. Ilpu ucuncieHun o0IIeH NPOJOJDKUTENBHOCTH CYIONPOU3BOJICTBA IO
PAaCCMOTPEHHOMY CYZOM YrOJOBHOMY JEINYy YYUTBIBACTCS IEPUOA C MOMEHTA
Hayajga OCYIIECTBJICHUS YTOJOBHOIO IPECIEAOBAHUS 10 MOMEHTA BCTYIUICHUS B
3aKOHHYIO CHJIy OOBHHHUTENBHOTO WIIM OMNpPABAATEIBHOIO MPUTOBOpa JUOO
NOCTAHOBJICHUS (OMpEAENIeHHs) Cyla O MNPEKPAIIEHUH YrOJOBHOTO JieNa WU
YTOJIOBHOTO MPECIICTOBAHMUS.

[Tpu ncumncienun obmen NpoJOHKUTENBHOCTU A0CY1€O0HOTO MPOU3BOCTBA
II0 YTOJIOBHOMY JI€Jly YYMTBIBAETCS INEPUOJ C MOMEHTA Hadaja OCYLIECTBICHUS
YTOJIOBHOTO IIPECIENOBAHMS 10 MOMEHTA BBIHECEHHsI IIOCTAHOBJICHHMS O
IIPEKPAIICHUH YTOJOBHOTO IIPECIICIOBAHUS WM YTOJOBHOTO JEA.

[Ipu wucuucnenun oOWEH NPOAOIKUTENBHOCTH CYJONPOU3BOJICTBA 10
YTOJIOBHOMY JI€lly, IIPOM3BOACTBO II0 KOTOPOMY HE OKOHYEHO, YYWTBHIBACTCS
IIEPUOJl C MOMEHTA HadyaJla OCYLIECTBIECHUS YTOJIOBHOI'O IPECIECAOBAHUSA A0 IHS
NOCTYIJICHUS 3asBJICHUS O MPUCYKICHUH KOMIIEHCALIMH B CYJ, YIOJHOMOYEHHBII
paccMaTpuBaTh TAKOE 3asIBJIICHUE.

43. 1Ipu ucuucneHuu oOued NpoAOIKUTEILHOCTA UCIIOJHEHUS CyAeOHOTO
aKTa YYMTBIBAETCS MEPUOJ CO JHS MNOCTYIUICHHS Haaiiexane OQOpMIIEHHOrO
UCIIOJIHUTENIHOTO JIOKyMEHTa Ha HCIOJHEHHE JO0 MOMEHTa OKOHYaHMs
MPOM3BOJICTBA II0 MCIIOTHEHHIO CyIeOHOro akta (MyHKT 6 cratbu 242°, myHKT 8
crateu 242°, mynkr 7 cratbu 242°, nyskr 7 crateu 242° BK PO).

44. Tlpn ucuucieHUH OOIIEH MPOJOKUTEIBHOCTH CYJIONPOU3BOJACTBA I10
IPaKJaHCKOMY WJIM YTOJIOBHOMY JI€JIy YYUTBIBAETCS TOJIBKO TO BPEMs, B TEUEHUE
KOTOPOT'O JIEJ0 HAXOAMUTCS B IIPOU3BOJACTBE CyJla, OPraHOB JO3HAHUS, CIEACTBUS,
IIPOKYpaTypHl.

Ilepnon mpow3BOACTBA IO NEPECMOTPY BCTYNMBIIMX B 3aKOHHYIO CHITY
CYIEOHBIX aKTOB IO TpakJAaHCKOMY Jely B TMOpSAKE HaJ30pa WM MO BHOBb
OTKPBIBIIUMCSA OOCTOATENbCTBAM BKJIIOYAETCA B OOIIYIO MPOJOKUTEIBHOCTh
CyZIONIPOM3BOJICTBA B CJIy4Yae, €CJIM IO pe3yJibTaTaM IMEPECMOTpPa CyJIOM IPHUHSATO
onpeesieHne (MOCTAaHOBJICHUE) HAa OCHOBaHUU cTaThu 390 wim yactu 3 crathu 397
['TIK P®.

B ciywae, ecnu mo geny KOJUIETMAIbHBIM COCTaBOM cCynaeul Beicmiero
Apoutpaxknoro Cyna Poccuiickoit denepanuu BRIHECEHO ompezesieHne 00 oTKaze
B Ilepelave Jena g MepecMoTpa CyneOHOro akra B TMOpSAIKe Haa3opa B
[Ipesunuym Breicmiero ApOutpaxHoro Cyna Poccuiickoit ®eneparuu, Cpok,
NPOLIEAIINA CO JHS BCTYIUIEHHS B 3aKOHHYIO CHJIy MOCJIEHETO OCHapHUBaeMOro
CyIeOHOro akrta, MPUHATOrO IO Jedy, A0 JAHS BbIHECEHHs cyabei Bricmiero
Apoutpaxxknoro Cyna Poccuiickoit deneparuu onpeneneHuss 0 BO30YKIESHUU



HAJ30PHOTO TMPOU3BOJICTBA, HE BKIIOYAETCS B OOIIYI0 MPOAOIKUTEIHHOCTH
CYJOIIPOU3BOJICTBA I10 PACCMOTPEHHOMY CYAOM I'PakKIaHCKOMY JEIIy.

45. Cypmam  cienyer  yuuTbIBaTh, YTO  IPEBBbIIIEHUE  0OIIEH
IIPOJIOJKATEIBHOCTH CYJIOIIPOM3BOJCTBA IO T'PAXKIAHCKOMY €Iy, PaBHOM TpeEM
rojiaM, 10 yrojJOBHOMY JI€1y, PABHOM YETBIPEM I'OJlaM, HE BCEI/1a CBUIETEIBCTBYET
O HapyLICHUHU IIpaBa Ha CYAOINPOM3BOACTBO B Pa3yMHBIH CpPOK, TAKXKE KakK H
OCYLIECTBJICHUE CYIONPOU3BOJCTBA II0 IPakIaHCKOMY JEIIy B CPOK MEHee Tpex
JIeT, a IO YTrOJIOBHOMY JIETy B CPOK MEHEE YEThIPEX JIET C Y4eTOM OOCTOATENbCTB
JieJla MOKET CBUAETEIBCTBOBATh O HAPYUIEHWH IIPaBa HA CYJONPOU3BOACTBO B
pPa3yMHBIN CPOK.

46. Ilpu paccMOTpeHHH AEN O MPUCYKICHUH KOMIIEHCAllU 33 HapyIICHHE
IIpaBa Ha CYJONPOU3BOACTBO B Pa3yMHbIM CPOK WM IIpaBa Ha HCIOJIHEHUE
CyJIeOHOr0 aKTa B pPa3yMHBIM CPOK CyJbl HE BIOPABE MPOBEPATh 3aKOHHOCTh U
00OCHOBAaHHOCTb MPUHATBHIX CYJIEOHBIX aKTOB IO JI€dy, C KOTOPBIM CBSI3aHBI
OCHOBAHUS 3asBJICHUSA O IPUCYKICHUU KOMIICHCALUH.

BriHeceHue penieHus 0 MPUCYKICHUN KOMIICHCAIUHT

47. Cynam HeoOXOAMMO MMETh B BHAY, YTO MPHUCYXKIaeMas KOMIICHCAITUs
MpeCTaBIsIeT coO0M JTEHE)KHOE BO3MEICHHE Bpeaa, MPUYMHEHHOTO BCIEICTBHE
HapyllIeHUs1 TpaBa Ha CYJIONPOM3BOJICTBO B pa3syMHBIM CpOK WM TIpaBa Ha
WCIIOJTHEHUE CYJIEOHOT0 aKkTa B Pa3yMHBIM CPOK, BBIIJIAYMBAEMOE HE3aBUCHUMO OT
BUHBI OpPTaHa WIK JIOJXKHOCTHOTO JIMIA, HPUUYUHUBIINX 3TOT BPE.

JIuto, obpatuBIeecs B CyJl C 3asBJICHHEM O MPUCYXKIECHUU KOMIICHCAIUU,
HE JIOJDKHO JI0Ka3bIBaTh HAJMYUE 3TOTO BPEaa, MOCKOIBKY B CIydae YCTaHOBJICHUS
(dakTa HapylleHus MpaBa Ha CyJONPOU3BOJACTBO B pa3yMHBIN CPOK WJIM MpaBa Ha
HCIIOJHEHHUE CYJAeOHOTO aKTa B Pa3yMHBIH CPOK NMPUUYMHEHHE YKa3aHHOTO Bpela
MPE3IOMUPYETCH.

48. Ilo cMbiciy yacTu 2 ctathu 1 3aKOHa O KOMIICHCAIIMU, KOMIICHCAIIUS HE
MPUCYKJIACTCS, €CIIU JJIUTEIbHOCTh CYJONPOU3BOACTBA MO JIeJIy UM UCIOJHEHUS
CyneOHOro aKTa BbI3BaHAa HCKJIIOUMTEIBHO JCHCTBUSAMHU 3asgBUTEIS  JIMOO
Ype3BbIYaliHBIMU u HETPEI0TBPATUMBIMHU npu JTAaHHBIX YCIIOBUSIX
00CTOSTENIHCTBAMU (HEMIPEOOIUMOM CHUIION).

49. Cyny HaIJIeXKUT B KaXJIOM KOHKPETHOM cliydae oOecleunBaTh
WHJUBUAYAJIbHBIA MOJIX0]I K ONMPEIEICHUI0 pa3Mepa KOMIICHCAIIMU 32 HapyIIEeHUE
mpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHbIM CPOK WM TMpaBa HAa HUCIIOJTHEHUE
CyJ1IeOHOTO aKTa B pa3yMHBIH CpPOK.

B uyactHOCTH, pa3Mep yKa3aHHOW KOMIIEHCAIIMM JOJDKEH ONPEAeISIThCS
CyIOM C Yy4eToM TpeOOBaHUN JIMIla, OOpaTUBIIErOCS B CYJ C 3asBJICHHEM,
O0OCTOSITENHCTB JIeJIa WJIM TPOU3BOJICTBA IO HCIIOJTHEHUIO CyACOHOrO aKTa, IO
KOTOPBIM JOMYIIEHO HapyllIeHHE, MPOJOJKUTEILHOCTH HapyIlIeHUs,
HACTYIUBIINX BCJIEACTBUE ATOTO HAPYIICHUS MOCIEACTBUN, UX 3HAYUMOCTH IS
JU11a, OOPATHBIIIETOCS B CY/JI C 3asIBJICHUEM O MPUCYKICHUNA KOMITCHCAIIHH.

[Ipu ompeneneHun pasmepa NPUCYKIAEMON KOMIIEHCAIIUU CYAY CIIEIyeT
TaKXe y4WUThIBaTh NMpakThKy EBpomneiickoro Cyna mo mpaBaMm 4ellOBEKa, pa3Mep



CyMM KOMIIEHCAllMil Bpena, npucyxaaeMmbix 3TuM CyqoM 3a aHaJIOTHYHBIE
HapyIieHus (4acTh 2 cTaThu 2 3aK0HA O KOMIIEHCAIINH ).

50. B ciydasx, Korga npu pa3pelieHuy Jel O IPUCYKACHUN KOMIICHCAUU
OyAyT BBISBIEHBI OOCTOATEIbCTBA, CIOCOOCTBOBABILIME HAPYLICHUIO IpaBa
IpaKJaH M OpraHu3aluil Ha CyJOIPOM3BOACTBO B Pa3yMHBIM CPOK WM IpaBa Ha
UCIIOJIHEHUE CyneOHOro akTa B pa3yMHBIA CpOK, cylaMm oOOLIed HOpUCIUKLUN
cieqyer oOpallath BHHMaHUE COOTBETCTBYIOIIMX OpraHa, OpraHU3alUyd WM
JOJKHOCTHOTO JIMIAa Ha YKa3aHHbIE OOCTOSTENBCTBA U HEOOXOAMMOCTh IPUHATHUS
Mep 71l UX YCTPaHEHHUS.

51. Bo3memenue Ha ocHoBanuu crareid 1069, 1070 I'K PO marepuanbHOro
Bpela, NMPUYMHEHHOIO 3asBUTEII0 HE3aKOHHBIMH JIeUCTBHSAMU (Oe3aeiicTBUEM)
rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOyIpaBieHUs JHOO HX
JNOJDKHOCTHBIX JIMI, HE JIMIIAET €ro IpaBa Ha NPUCYKICHUE KOMIICHCALUM 32
HapylIEHUE IpaBa Ha CyJIONPOU3BOJACTBO B PAa3yMHBIA CPOK WM IpaBa Ha
UCIIOJIHEHHE Cy/1e0HOr0 aKTa B pa3yMHbIN CPOK.

52. OTKa3 B yJOBJIIETBOPEHUU 3aBJICHUS O IPUCYKICHUN KOMIICHCALIUH HE
IOPENATCTBYET MOBTOPHOMY OOpaIIeHHIO B CyJ C TakuM 3asBIICHUEM, €CIU
OCHOBAHHUEM JIJIsl €0 MoJauu OyyT SBISATHCS UHBIE (DaKTHUUECKHUE OOCTOSITENHCTRA,
CBSA3aHHBIE C JAPYIMM IEPUOAOM JUIMTEIBHOIO PACCMOTPEHUS €A, UCIOJHEHHUS
CyZEOHOr0 aKTa, OCYIIECTBICHHs YTOJIOBHOTO IIPECIIeI0BaHUsI.

53. HWupekcanmus NPUCYKICHHBIX JACHEKHBIX CyMM, IPOM3BEACHHASA IIO
npaswiaMm crateu 208 I'TIK P®, craten 183 AIIK P® B cBsi3u ¢ HEMCIIOJIHEHUEM
CyJeOHOr0 aKkTa, HE JHIIAeT 3auHTEPECOBAHHOE JIMLO TMpaBa TpPeOOBAThH
MPUCYKIEHUSI KOMIIEHCALIMH 110 3aKOHY O KOMIIEHCALIUU.

54. OOxanoBaHue pelIEHUA CyAa, MPUHATOTO 1O  pe3yibTaTam
pPacCMOTPEHUS 3asBJICHHS O TIPUCYKICHUM KOMIICHCAIIMM 32 HapyILICHHE MIpaBa Ha
CYJOTIPOU3BOJICTBO B pa3yMHBIN CpPOK WJIM IpaBa Ha MCIOJHEHUE CYJEOHOro aKTa
B Pa3yMHBI CpPOK, IPOU3BOJUTCS B IOPSAKE, YCTAHOBIEHHOM MNPOLECCYyaIbHBIM
3aKOHOJATeILCTBOM Poccuiickon denepanuu.

HUcnonnenue pemicHud Cyaa 0 NIPUCYKICHUN KOMIICHCAIIUH

55. B umenmsx CBOEBPEMEHHOTO UCIIOJHEHHUS pelieHuss cyaa o0
YAOBJIETBOPEHUH 3asBJICHUSI O MPUCYKJICHUM KOMIICHCAIIMU 3a HapyILICHUE MpaBa
Ha CYJOINPOM3BOACTBO B Pa3yMHBI CPOK WJIM TpaBa Ha WCIOJIHEHUE CYIeOHOTO
aKTa B pa3yMHBIH CPOK B PE30JIIOTUBHOW YaCTU PEUICHUS JTOJDKHBI ObITh YKa3aHbI
pasMep TPUCYXKTAEMOW KOMIICHCAlMM, OpraH, Ha KOTOPBIM BO3JIOKEHA
00s3aHHOCTh IO MCIOJHEHUIO CYAEOHOro akTa Mo JAelly O HPUCYKICHUU
KOMIICHCAIIUM, a TaKKe PEKBU3UTHl OAHKOBCKOI'O CuUeTa JIMIla, OOpaTUBILIEroCs B
CyIl C 3asBJICHUEM O TPHUCYXICHUU KOMIICHCAIIMH, Ha KOTOPBIM TOJDKHBI OBITH
MEePEYUCIICHBI MOJIEKAIIME BBIIIATE B CUET KOMIIEHCALINY ICHE)KHBIE CYMMBI.

[Tox ¢uHAHCOBBIM OpraHoM, yKa3aHHBIM B TYHKTE 3 4YacTh 2 CTaTbu 5
3akoHa O KOMIICHCAIlMH, B COOTBETCTBHH cO cTatbeii 6 BK P® nonmmarorcs
OpraHbl  WCIIOJHUTENBHOW BiacTu CcyObekToB  Poccuiickorn  Deneparuu,
OCYIICCTBIISIONIME COCTABJICHHUE ¥ OPraHW3alldi0 WCIOJHEHUs OI0KETOB



cyobektoB  Poccmiickoit  ®enepaumu  (puHAHCOBBIE  OpraHbl  CyOBEKTOB
Poccuiickoit ~ ®denepanun), opraHbl  (JIOKHOCTHBIE  JIMIIA)  MECTHBIX
aIMUHUCTPALIMA MYyHUIIUNIATBHBIX 00pa30oBaHUM, OCYILECTBISIONINE COCTaBICHHUE
U OpraHu3aldi0 HCIOJHEHUS. MECTHBIX OmKeToB ((hMHAHCOBBIE OpTaHbI
MYHUILIUTATBHBIX 00pa30BaHMN).

56. HCHONHUTENBHBIA JIHCT MO PEUIEHUIO Cyda O NPUCYKICHUU
KOMIIEHCAllUM TOJJICKUT HAIIPABJICHHUIO HA UCIIOJIHEHUE CYJIOM B ISTHUAHEBHBIN
CPOK CO JIHS mpuHATUA peuieHus (ad3ar Bropoud yactu 1 crateu 428 I'TIK PO,
a03ai1 BTopoit yactu 3 crateu 319 AIIK PO).

JUisi HampaBlieHUs WCIOJIHUTEIBHOIO JMCTa 3asBJIEHUE WM XOJATailCTBO
B3bICKATEJIA 00 3TOM HE TpeOyeTcs.

57. HcnomHeHune pemieHHs Cyaa O IPUCYKICHUH KOMIICHCAMU 34
HapyllEHUWE IpaBa Ha CYJIONPOU3BOJACTBO B PAa3yMHBIA CPOK WM IpaBa Ha
UCIIOJIHEHHE CYAEOHOro aKTa B pa3yMHBIM CpPOK TPOU3BOIUTCS B TMOPSJKE,
YCTaHOBJICHHOM TJIaBOM 24' BK PO.

[Ipeacenarens IIpeacenarens
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