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BBICLLIUI APBUTPAXHBIN CY /I
POCCHUNCKOU ®EJEPALINN

OINPEAEJIEHUE
00 oTKa3e B mepeaaye aena
B [Ipe3unuym Briciiero Apoutpaxkuoro Cyna
Poccuiickoit @enepamuu
No BAC-3102/12

Mocksa 11 anpens 2012 1.

Komnerus cyzaeit Beiciiero  ApOutpaxknoro Cyna  Pocculickoit
denepanii B COCTaBE IMpelceaaTenbCTBytomero cyapn YucrsakoBa A.U.,
cyaeit Anexcanaposa B.H., bepe3us A.E., paccMoTpeB B cyneOHOM 3acelaHUM
3asBJICHHE WHAUBUIYaIbHOTO mpeanpuHuMmarens Bukrtopoa M.B. o
epecMOTpe B MOPSIKE HaA30pa perieHus ApOUTpakHOro cyaa AMypcKoi
obmactu ot  20.05.2011, mocranoBnenuss lllectoro  apOurpaxHOTro
aneusinuoHHoro cyga or 16.08.2011 m mocranosienus @DenepanbHOrO
apoutpaxxkHoro cyna JlaapHeBoctouHoro okpyra ot 29.11.2011 no neny
Ne A04-414/2011, ycraHoBuIIa clieyroliee.

NunuBuayanpHelii  npeanpuHuMarens BuktopoB M.B. (mamee -
peanpuHuMaress) oopatuiics B ApOUTpakHbId cyn AMypcKol o6iactu c
3asBjicHMEeM K biaroBenieHcKold Tamo)kHe (Jajee - TaMOXKEHHBIM OpraH) o
IPU3HAHUM HEJICHCTBUTEIBHBIMA HEHOPMATUBHBIX aKTOB bJaroBenieHCKoOu
TaMO>XHH: peuieHusi o kiaccuukanuu ToBapoB B cooTBerctBue ¢ TH B3I/J]
Ne 10704000-22-15/44 ot 22.12.2010, TpeGoBaHus 00 yIuiaTe TaMO>XEHHBIX
matexed N 208 ot 28.12.2010 u pemenus o 3auere aBaHCOBBIX uiatexent Ne 1
or 19.01.2011, o006 oO0s3aHUM TaMOXXEHHOTO OpraHa IEPEYUCITHUTH
NpeANnpUHUMATEI0 JCHEXKHBIE cpeacTtBa B pasmepe 108 328,27 py6.,
COCTOAIMX M3 TaMOXXEHHBIX Iuiatexked B cymme 103 617,15 py6. u neneil B
cymme 4 711,12 py0., KoTopble ObUIM CIIMCAHBI IO PEIIEHUIO TAMOKHH O 3a4eTe
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aBaHcoBeIx marexxedn N 1 or 19.01.2011, a Taxke B3BICKAHHMH C TaMOXXHH
cyAeOHbIX pacxo10B B pazmepe 35 600 py0.

B kadecTBe TpeThero JMIA, HE 3aABISIOLIETO CAaMOCTOSATEIbHBIX
TpeOOBaHUI OTHOCUTENBHO MpEAMETa CIOpa, K y4acTUIO B JeJ€ MPUBIICYEHO
00I1IeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO "AMypCrneniMoHTax".

Pemennem cyma Amypckoit o6iactu ot 20.05.2011, ocraBneHHBIM 0e3
u3MeHeHus: noctaHoBieHueM lllecToro apOUTpakHOIrO aneuIIIUOHHOIO CyJa
ot 16.08.2011, B ynoBneTBopeHHH TpEOOBaHUS PEIIPUHUMATENS OTKA3aHO.

@enepanbHblii  apOuTpaxHsld  cyn  JlaJIbHEBOCTOYHOIO  OKpyra
noctanoByieHreM oT 29.11.2011 cyaeOHble akThl OCTaBUII 0€3 U3MEHEHUSI.

B 3agBnenuu, noganHom B Beicmii  Ap6utpaxubeiii  Cyn  Poccutickoit
denepanuu, 0 MEPECMOTPE yKA3aHHBIX CYACOHBIX aKTOB B MOPSIKE HAA30pa
npeANpUHUMATEIb CChIIIAETCS Ha HEMPABUILHOE TPUMEHEHUE HOPM MpPaBa.

B cootBerctBMM ¢ wacteio 4 crathu 299  ApOUTpaKHOTO
npoieccyabHOro kojaekca Poccuiickoit ®enepanuu A0 MOXKET OBITh
nepenano B IIpesuauym Beiciiero ApoOutpaxnoro Cyna Poccuiickoit
®denepanuu s nepecMoTpa CyIeOHbIX aKTOB B MOPSIKE HA/I30pa MPU HATUYUU
OCHOBaHMM, MpeaycMOTPEHHBIX cTaThel 304 ApOUTpPaKHOTO MPOLIECCYaTbHOTO
kozekca Poccuiickont @enepannu.

Cornacao cratee 304 ApOuTpakHOTO MPOLECCYaTbHOIO KOJEKCa
Poccuiickoii denepanuy OCHOBaHUAMM ISl U3MEHEHUS! MJIM OTMEHBI B MTOPSJIKE
HAJ30pa CyIeOHBIX aKTOB, BCTYNHMBUIMX B 3aKOHHYIO CHIY SIBJISIOTCH:
HapyLIEHUE OCMApUBAEMbIM CYJIE€OHBIM aKTOM €IMHOO0Opa3us B TOJIKOBAaHUU U
NpPUMEHEHUU apOUTPaXKHBIMU CyJaMH HOPM TIpaBa; HapylIEHUE NpaB U CBOOOJ
YeJIOBeKa W TPaKJaHWHA COTJIACHO OOMICMPHU3HAHHBIM MPUHIMIIAM W HOpPMam
MEXKIYHAPOJHOTO  MpaBa, MEXKIYHApPOIHbBIM  Jorosopam  Poccuiickoit
®denepanuu; HapyUIEHUE MPAB U 3aKOHHBIX UHTEPECOB HEONPEIEICHHOIO KpyTa
JIUI] WU UHBIX MyOJUYHBIX UHTEPECOB.

OTka3biBasi B yJOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHUM, CY bl MPUIIUTH K
MPaBUWJIbHOMY BBIBOJY O IPAaBOMEPHOCTH NPHUHATOIO TaMOXEHHBIM OPraHOM
pemenus o kiaccudukanuu ToBapa. [TockombKy (pakT HaIW4YUS HAa BBE3CHHOM
TOBape JJeKTpoHarpeBaTenbHbIXx TOHOB moaTBepKaaeTcs 3aKIFOYEHHEM
AKCIEPTU3bl HAa3HAYEHHOW CYyJAOM M JIpyTMMU Marepuaiamu jena. [{oBonbl
IpeanpuHUMATENsl O HEHAJUJIeXKAaIlleM MPOBEACHUN SKCIEPTU3bl HAMPABIIEHBI HA
UHYIO0 OIIEHKY OOCTOATENhCTB Ji€Jla, YTO B COOTBETCTBHHM cO crarbeil 304
ApOuTpaXHOTO TMpoIecCcyaabHOro Kojaekca Poccuiickoit ®enepanuu He
SIBJISIETCA OCHOBAaHUEM 11 WM3MEHEHUs WIM OTMEHBbl B TMOpPSJIKE Haa30pa
CyZ1€OHBIX aKTOB, BCTYIIMBILNX B 3aKOHHYIO CHITY.
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Hapymiennii  TpeGoBaHHMII  MOpOIECCyaIbHOTO  3aKOHOJATENhCTBA,
BJIEKYIINX 0€3YCIOBHYIO OTMEHY Cy/IeOHBIX aKTOB, HE YCMaTPHUBACTCS.

PaccMoTpeB moBOABI MpEANPUHUMATENS, KOJUIETUSL CyAEH MOJaraer, 4tro
OHU HE CBHUJETEILCTBYIOT O HAJWYUU OCHOBAHUM, MPEIYCMOTPEHHBIX CTaThEH
304 ApOutpakHoro mnporieccyanbHoro kojaekca Poccuiickoit denepanyu, as
nepenaun nena B Ilpesmamym Beicmiero ApOutpaxkunoro Cyna Poccuiickoit
deneparuu 1J1 MEpecMOTpa Ha3BAHHOTO Cy1€0HOTO aKTa B MOPSAKE HAA30PA.

VYuuThiBas M3J0KEHHOE U PYKOBOACTBYsSCh cTaThed 184, wacthro 8
cratbu 299, cratbeit 301 ApOuUTpaXKHOTO MPOIECCYaTbHOIO KOJEKCa
Poccuitckon denepanmnu, KOerus cyaeu

OIIPEAEJINIIA:

B mnepenade nena Ne A04-414/2011 ApOutpaxHoro cyna AMypcKoOn
obnactu B [Ipesnnuym Briciero Apoutpaxuoro Cyna Poccutickoit @enepanmu
JUIsl iepecMoTpa B nopsiake Haazopa pemieHus oT 20.05.2011, nmocrtaHoBieHus
[llectoro  apOuTpaxkHoro ameusIUOHHOTO cyma oT  16.08.2011 wu
noctaHoBiieHusa denepanbHOro apoUTpaxHoro cyaa J{anbHeBOCTOUHOIO OKpyra
ot 29.11.2011 oTka3aTs.

[IpencenarenbcTByrOMMI
CyIbs A.N. Hucrsakos

Cynps B.H. Anexcannpon

Cynps A.E. bepesuit



