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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 304-25C24-19908

ONMNPEJAEJEHUE

r. MockBa Hemo Ne A70-5924/2023

Pe3ontoTrBHAs yacTh onpeaesieHus o0bsiBiaeHa 12 nexadpst 2024 r.
[TonHbIN TEKCT onpeeneHus u3rorosiieH 19 nexadbps 2024 r.

Cynebnast kojulerus 10 OHKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickon @enepanuu B COCTaBe

MPEACENaTENbCTBYOLIETO A.A. SIxkumosa,

cyneun N.JI. I'paueBoit, H.C. UyuyHoBoM

paccMoTpena B OTKPBITOM CYJI€OHOM 3aceJaHWU KacCAlMOHHYIO >KaJloOy
["apOy3oBa Makcuma BsuecnaBoBuya Ha mocTtaHoBiieHHEe BocbMOro apOuTpaskHOTO
anesuIsIIMoHHoro cyaa ot 23 anpeins 2024 1. u noctaHoBieHue ApOUTPa)KHOTO CcyJa
3ananno-Cubupckoro okpyra ot 08 aBrycra 2024 r. mo gemy Ne A70-5924/2023.

B 3acenannu npuHsIIM yyacTUe MpeICTaBUTENN:

I'apOy3oBa Maxkcuma BsiuecnaBoBuua — XpymeneB W.C. (10BepeHHOCTh
ot 16 aBrycra 2023 r.);

I"apOy3oBoii Annbel  CepreeBunl — Xpymenes W.C. (moBepeHHOCTH
ot 11 nekabps 2023 r.);

oO1iecTBa ¢ orpaHudeHHON OTBeTcTBeHHOCThIO «Ilpaiim» — IllycroBa H.A.
(moBepeHnHocTh OT 09 sHBaps 2024 1.).

3acnymaB Jgokiaa cyapu  BepxoBHoro Cyaa Poccuiickoit ®depeparnun
SxumoBa A.A., BeICIIyIIaB OOBSICHEHUS MPEACTABUTENCH YIACTBYIOIINX B JIEJ€ JIUII,
CynebHas xoimjerus mo SKoHoMmHueckuM cropam BepxoBunoro Cyna Poccwuiickoit
denepaunu
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YCTAHOBUWNJIA:

o0IlleCTBO C  OrpaHMYEeHHOM  OTBeTcTBeHHOCThIO «lIpaitm»  (manee —
00O «lIpaiin», O0uecTBO) 00paTUIOCh B ApOUTpaxkHbIil cya TroMeHCKON obnactu
¢ uckoM k [apOyzoBy Maxkcumy BsdecnaBoBuuy (nmamee — I[MapOyzor M.B.,
3asBUTEJIb) O MPUBJICUCHUH K CyOCHIMApHON OTBETCTBEHHOCTH IO 00s3aTEIbCTBAM
oOmecTBa € OrpaHuMueHHON OTBETCTBEHHOCTHhIO «BKY «CHOKOMITIIEKTMOHTAX
(manee — OO0 «bKY «CKM») u B3bickanuu 193 993 py0. 10 korm. yOBITKOB.

Onpenenecanem ApOutpakHoro cyna TroMeHCKoOW oOmact ot 15 HOsSOps
2023 1. K y4acTHIO B JieJie B Ka4eCTBE COOTBETYMKOB MpHUBJICUCHHI: ['apOy30Ba AHHA
Cepreesna (mamee — TapOy3zoBa A.C.), o00mecTBo ¢ OrpaHUYEHHOI
otBeTcTBeHHOCThIO «bKY  «Cubkommiekrmontax» (manee — OO0 «bKY
«CHOKOMIUIEKTMOHTAX) ).

Pemennem ApGutpaxuoro cyaa TromeHckoi obnactu ot 21 nexabps 2023 1. B
HCKE OTKa3aHo.

[ToctanoBnennem  Bocbmoro — apOuTpa)kHOro  ameJUIAIIMOHHOTO  CyJa
or 23 ampens 2024 r., OCTaBICHHBIM 0€3 M3MCHECHHUS ITOCTAHOBJICHHEM
ApOutpaxuoro cyna 3amanao-Cudbupckoro okpyra ot 08 aBrycrta 2024 r., pemnieHue
Cy/ia IEpBOIl MHCTAHIIMM OTMEHEHO, IPUHST IO JACTY HOBBIN CyJ€OHBIN aKT, KOTOPHIM
UCKOBbIE TpeOOBaHMs YIOBJIETBOpeHbl B yactu: ¢ [apOy3zoBa M.B. B mosb3y
00O «IIpaiin» B3pickano 193 993 py6. 10 korm. goira; B yIOBICTBOPEHUH HCKOBBIX
TpeOOBaHMI K IPYTUM OTBETYHMKAM OTKA3aHO.

He cornmacuBmiuch ¢ TNPUHATBIME TIO JIeldy CYyACOHBIMH aKTaMH CYJIOB
aneUIAIMOHHON M KacCallMOHHOW WHCTaHIui, ['apOy3oB M.B. oOpartmncs c
KaccallMOHHOM >xano0oii B BepxoBHbiii Cyn Poccuiickoit ®denepanuu, B KOTOPOM
OpPOCUT OTMEHUTh [IOCTAHOBJICHHS CYJOB AaNeJUISIIIMOHHON U  KaccallmOHHOM
WHCTAHIIMHN, CChUIAsICh Ha JIOMYIICHHBIE CyJaMU CYIIECTBEHHbIE HAPYLIEHUS HOPM
MaTepuaJbHOIO MpaBa, MOBIMUABIINE HA UCXO/I Jea.

Onpenenenuem cyapu  BepxoBHoro Cyaa Poccuiickoit  ®denepanuu
ot 18 Hos0ps 2024 r. kaccamuoHHas >xanmoba ['apOyzoBa M.B. BmecTe ¢ nenom
nepenana g paccMOoTpeHust B cyaeOHoM 3acenanuu CyneOHOM KOJUIeTHH TIO
skoHOMHUYeckuM cniopaM BepxoHoro Cyaa Poccuiickoit denepanuu.

B orm3piBe Ha KaccanMoHHYI kanmoOy OOIIeCTBO MPOCUT OCTaBUTh
oOxaiyeMble CyJeOHble aKThl 0€3 HW3MEHEHHMs, CUUTasi UX 3aKOHHBIMH U
000CHOBaHHBIMU.

B cyneGHom 3acemanuu mpeacTaBuTeNb 3asBuTens U [apOysosoit A.C.
noJJIepKall  JOBOJBI  >kajmoObl, mpenctaBuTenab OOmecTBa BoO3pakal MPOTUB
yIOBJIETBOPEHUS KaCCAIIMOHHOM JKal00BbI.

OcHOBaHUSIMH JJIS OTMEHBI WJIM HU3MEHEHHUsI CyAEeOHBIX aKTOB B MOPSAJIKE
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KacCallMOHHOTO mpou3BojcTBa B Cy/eOHON KOJUJIErMH MO 3KOHOMHYECKHM CIIOpaM
Bepxosaoro Cyna Poccuiickoit @enepanuu sIBISIOTCS CYLIECTBEHHBIE HapyIICHUS
HOPM MaTEepHAIbHOTO MpaBa W (WIM) HOPM MPOLECCYATHOIO MpaBa, KOTOPHIE
NOBJIMSUIM Ha UCXOJ JieNa U 0e3 yCTpaHEeHHsI KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE
Y 3allMTa HapyUIeHHBIX TMpaB, CBOOOJA, 3aKOHHBIX HWHTEPECOB B cdepe
MPEANPUHUMATEIBCKOW U HMHOM 3KOHOMHUYECKOM NEATENBHOCTH, a TAKXKE 3alluTa
OXpaHSEMBbIX 3aKOHOM NyOJU4YHBIX uWHTepecoB (wactb 1 cratbu 291.11
ApOuTpaXHOTO TIpolieccyanbHOro Kojekca; nanee — AIIK PO).

Cynebnast kojuierds TI0 OHKOHOMHYECKMM crmopam BepxoBHoro Cyga
Poccuiickoii ®enepanuu npuiuia K BEIBOAY O HAJIUYMH IPETYCMOTPEHHBIX YaCThIO |
cratbu 291.11 AIIK P® ocHoBanmil yisi OTMEHBI 00KadyeMbIX CyAEOHBIX aKTOB B
CBS3H CO CIEAYIOIIHUM.

Kak ycraHoBieHO cylaMM Ha OCHOBaHUM MaTEpHANIOB Jena, OOIIEeCTBO C
OrpaHUYeHHOW  OTBeTCTBeHHOCThIO  «lleHTtaBp»  (apenmonarenb,  Jajuee —
000 «llentaBp») u OO0 «BKY «CKM» (apenmatop) 3akiOYMIM JOTOBOpP OT
15 aBrycra 2017 r. Ne I[1-2017/01 apenmbl HEXWIbIX MOMENICHUN W JBHKUMOTO
uMyuiecTBa Ha cpok 110 31 urons 2018 r. (nanee — Jorosop).

[Tockoneky OOO «BKY «CKM» He UCHOJIHWIO CBOM JOTOBOPHBIE
o0s3aTenbcTBa B oJIHOM 00beme, OO0 «llenTaBp» oOpaTwiioch B CyA C UCKOBBIM
3as1BJICHUEM O B3bICKAHUU 33JI0JKEHHOCTH 10 YKazaHHOMY JloroBopy.

BerynuBiivM B 3aKOHHYIO CHITY pellieHHeM ApOUTpakHOro cyaa TroMeHCKOH
obnactu ot 16 aBrycra 2018 r. mo nemy Ne A70-8456/2018 ¢ OOO «bKY «CKM» B
nosibdy OOO «llentaBp» B3bickano 193 993 py6. 10 kom.

00O «llentaBp» 09 oxTsa6pst 2018 r. oOpaTWiIOCh B OTAEN CYIACOHBIX
IPUCTABOB I10 B3BICKAHHUIO 33J0JDKEHHOCTH C FOPHIWYECKHX JIMI 10 T. TromeHu u
Tiomenckomy paiiony (manee — OCII mo B3IOJI mo r. Tromenu u TromMeHCKOMY
palioHy) 0 BO30YXAEHUHN UCIIOJHUTEIBHOTO MPOU3BOICTBA.

MexpaitonHas wuHcnekuus @DenepanbHoil HamoroBoi ciyx0br Ne 14 1o
Tromenckoit obnactu (naee — MUDHC Ne 14) 17 utons 2019 r. npunsiia peiieHue
No 4004 o mnpencrosmem wuckiodeHun OO0 «bKY «CKM» wu3z Epunoro
rocyJapCTBEHHOro peecTtpa ropuauueckux Jjmiy (mamee — EIPIOJI)  kak
HEACHCTBYIOUIETO I0OPUANYECKOrO JINLIA.

OcHOBaHUSIMH ISl TIPUHATUS HAJIOTOBBIM OpPraHOM YKa3aHHOTO pPEIICHUS
MOCIYKHAJIO OTCYTCTBUE JBMKEHHSA cpeacts mno cueram OOO «bKY «CKMy;
HEMpPEe/ICTaBIICHUE B T€UEHUE NOCIIeTHUX 12 MecsleB TOKYMEHTOB OTYETHOCTH.

000 «BbKY «CKM» 07 oktsa6ps 2019 r. uckmoueno u3z EIPHOJI nHa
ocHoBaHuu pemieHuss MUDOHC Ne 14 kak HeAeHCTBYIOIIEE IOPUANYECKOE JULO (10
pe3yJibTaTaMm NpoBEPKU JOCTOBEpHOCTH conaepxkamuxcs B ET'PYOJI cBenennii).
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CornacHo cBeaeHusiM, coaepxkamuMmcs B EI'PHOJI, Ha MOMEHT 3akito4eHus
JoroBopa u wuckmtoueHus wopuandeckoro nuna u3z EI'PIOJI pykoBonurtenem u
enqnHCTBeHHBIM y9acTHUKOM OO0 «bKY «CKM» siBnsicst ['apOy3o8 M.B.

BcenencrBue BHeceHusi 3amucu o0 uckimodeHuu goibkHuka — OO0 «bKY
«CKM» u3 EI'PIOJI Ha ocHOBaHuM myHKTa 7 4dactu 2 cratbu 43 DenepalibHOTO
3akoHa OT 02 oktsi0ps 2007 1. Ne 229-03 «O06 UCHOTHUTEILHOM MPOU3BOACTBE»
(mamee — 3akoH 00 WCIOJHUTEIHHOM TPOU3BOJICTBE) CYAEOHBIM MPUCTABOM-
ucnoniauteneM 18 oxtsaopst 2019 r. BBIHECEHO MOCTAHOBJIICHHE O MPEKpPAIICHUU
UCIIOJTHUTEIBHOIO MPOU3BOICTBA.

B cBsi3u ¢ peopranmszanueii B popme pazaenenus OO0 «llenTaBp» pazaeneHo
Ha JIBa caMocCToATeNbHbIX Iopuaundeckux auna OOO «lIpaitn» u oOmectBo ¢
OTPaHUYECHHOU OTBETCTBEHHOCTBIO «beToHHBIN 3aBOJ I'OPO/1», a
O0OO «llenTaBp» NpeKpaTWIO CBOE CYUIECTBOBAHME IOCHE pazaeieHus 15 mad
2020 r. CornacHo pemieHuto eauHcTBeHHoro yupeautenss OOO «llentaBp»
ot 28 ampens 2020 r. u nepegatounomy akTy ot 28 ampensa 2020 r. OOO «IIpaiig»
sprsgercs npaBonpeeMHukoM OOO «lleHTaBp» M coxpaHseT B MOJHOM O00OBbEME BCE
npasa u o0s3aHHOCTH OO0 «IlentaBp» no Jlorosopy.

00O «IIpaitg» 28 utons 2022 r. oopatmwiock B OCII mo B3KOJI o r. Tromenn
u TrOMEHCKOMY paiioHy 3a MoJiydeHueM HH(POPMAIMU O XOJI€ UCIOJHUTEIHHOTO
IPOU3BOJICTBA.

[Tucemom ot 12 urons 2022 r. OCII no B3KOJI nio r. Ttomenu u TromeHCKOMY
palioHy COOONIWIJI, YTO Ha HAXOJMBIIEECS Ha WCIOIHEHUH Yy CyAeOHOTo MpHUCTaBa-
UCIIOJIHUTENISI UCTIOJIHUTENIbHOE Mpou3BoacTBO 19341/18/72032-UI1, Bo30yx)aeHHOE
11 oktss6pst 2018 T. Ha OCHOBAHWMU HCIIOTHUTEIBHOTO JIUCTa APOUTPAKHOTO Cyza
Tromenckoit obmactu ot 25 centsaops 2018 r. ®C Ne 027032244, o B3bICKAaHUU
3aioikeHHOCTH ¢ OO0 «BKY «CKM» B pazmepe 193 993 py0. 10 korm. npekpamieHo
18 oxTsa6ps 2019 1.

[IpenbsBisis WMCK 1O HACTOSIIIEMY JeMy, HCTEI] CChUIAJICS Ha TO, YTO
pe3yibTaToM JeHCTBUN (0€3ACMCTBUSI) CO CTOPOHBI OBIBIIETO PYKOBOAMUTENS U
yupenutenss ['apbyzoBa M.B. cramo mnpexpamenue aesteiabHoctn OO0 «bKY
«CKM» 6e3 ucnionaenus ooszarensets nepen OO0 «lIpaitny.

Taxxe wucren ykazan Ha TO, 4yto 07 wmrons 2017 r. 3aperucTpupoBaHO
000 «bKY «CuOKOMIIIEKTMOHTaX», PYKOBOAMTEIEM M YYaCTHUKOM KOTOpPOIO
asisiercst ['apOy3oBa A.C., u Bes gestenbHocTh OO0 «bKY «CKM» nepeBeaena Ha
coznanHoe OO0 «bKY «CHOKOMIUIEKTMOHTAXK)).

000 «lIpaitn», cuuras, uyrto ITapObyzoBa A.C. um OO0 «bKY
«CHOKOMITJIEKTMOHTAX», SABJISIOTCS aQPUIMPOBAaHHBIMU JMIIAMH C OBIBIIUM
pykoBoaureneM OOO «bKY «CKM» TapOyzoBeiM M.B., u3Bnekamu w3 3TOro
BBITO/TY, TO3TOMY TIOJIIEKAT MPUBIICYCHUIO K CYOCUANAPHON OTBETCTBEHHOCTH.
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Cyn nepBoil MHCTaHLIMM, PYKOBOJICTBYSICh MOJIOKEHUsIMU cTateit 12, 15, 53.1,
64.2, 196, 199, 200 I'paxnanckoro kojekca Poccuiickoit ®enepanuu (nanee —
I'paxxnanckmii komekc), cratbu 3 denepanbHoro 3akoHa ot 08 despanms 1998 r.
Ne 14-®3 «O6 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» (Hanee — 3aKoH

=

14-®3), pa3bsicCHEHUSIMU, U3JI0’KEHHBIMU B IMyHKTaX 2, 3 moctaHoBieHus [Inenyma
Bricmiero Apourpaxunoro Cyna Poccuiickoit @enepannu ot 30 urons 2013 1. Ne 62
«O HEKOTOpBIX BOMPOCAX BO3MEIIECHUS YOBITKOB JHUIAMH, BXOSIIMMH B COCTaB
OpraHOB IOPUAMYECKOTO JIUIA», UCXOJUI U3 OTCYTCTBHUS KaKUX-THOO JJOKA3aTEIhCTB
HEJI0OpPOCOBECTHOCTH JMOO HEpasyMHOCTH B jedcTBusax [apOy3zoa M.B. kak
obiBiiero pykoBojautens OO0 «bKY «CKMy», mNOBIEKIIMX HEUCHOIHEHHE
o0sa3aTenbCcTB opranuzanueid. [Ipu stom, npuHsas Bo BHUMaHue, yto OO0 «IIpaiig»
oOpaTuyiocb B CyJ € HMCKOM MO HacrosmeMmy paemny 23 mapra 2023 r., a 00
uckmodeHun OO0 «bKY «CKM» wu3 EI'PKOJI ucreny momxeH ObUT y3HATh HE
No3/IHee JaThl UCKItoueHus 17 okTsa6ps 2019 r., cya npuien K BEIBOAY O MPOITYCKe
UCTIIOM CPOKa MCKOBOW JaBHOCTH, O KOTOPOM OBLIO 3asiBIEHO CTOPOHOM cropa.

OTMeHsisT pemieHue cyAa B YAacTH OTKa3a B YJIOBJIETBOPEHHHM MCKOBBIX
TpeboBanmii k [apOy3oBy M.B. m yaoBimeTBOpsis WCK, aNeIUIAIUOHHBIN CYI,
cociaBmuchk Ha ctatbu 53.1, 196, 200 I'paxkmanckoro kKojiekca, cTaTbio 3 3akoH
Ne  14-@3, crarero 21.1 PepepanbHoro 3akona or 08 asrycra 2001 .
Ne  129-®3 «O rOCYmapCTBEHHOM pPETUCTpAllMM  IOPUAUYECKHX JIML U
WHIVMBUIYAbHBIX TpeAnpuHUMarenein» (aanee — 3aKOH O pEerucTpalfu), cTaTbu 9,
61.12 ®enepanbHoro 3akoHa OT 26 okTsOps 2002 1. Ne 127-®3 «O
HECOCTOATENHHOCTH (OaHKpOTCTBE)» (manmee — 3aKoH 0 OAHKPOTCTBE), UCXOIUI U3
HAIW4YUS OCHOBAHMM Ui TPUBICYEHUS K CyOCHIMApHOM OTBETCTBEHHOCTH
I'apGy3zoBa M.B., koTOpbIii (akTHUECKH CO3/al HOBOE HOPHIUYECKOE JIHII0 —
000 «bKY «CuOKOMIIJIEKTMOHTaX», PYKOBOAMTEIEM M YYaCTHUKOM KOTOpPOIO
apngercs [apOy3zoBa A.C. (yiuno, apduaupoBaHHOe ¢ OBIBIIMM PYKOBOJIUTEIEM
000 «BbKY «CKM» TI'ap6y3oBeiM M.B.); Bcsa nestenbHOCTE OO0 «BKY «CKM»
nepeBe/ieHa Ha BHOBb CO3JaHHOE opuauyueckoe mauio; [apOyzoB M.B. He
npeAnpUHUMA Mep K BoccTaHOBJIeHHIO TiaTexecrnocooHoctu OO0 «bKY «CKM»y
3a CUET €ro aKTUBOB, YTO MO3BOJIAIIO ObI PACCYUTATHCS C €T0 KPEAUTOPaAMHU.

Otkionsist moBoabl ['apOy3oBa M.B. o mpomycke O01mecTBoM Cpoka MCKOBOM
JTABHOCTH, aNeJUTSIIUOHHBIN CYJl MPHUILEeSl K BBIBOAY O TOM, YTO JIUIO, OOJaaroniee
npaBoM Ha mnogauy wucka (OO0 «lIpaiigy»), y3HaIO O MpeKpaleHUH
ucnojHuTenpHoro npousBojactBa u3 nucbkMa OCII mo B3KOJI mo r. Tromenu u
Tromenckomy paiiony ot 12 wuroms 2022 r. Ne 72032/22/4884132 wHa 3asiBlICHHE
OO6muiecTBa 0 MPEAOCTABICHUN CBEJCHUHN O XO/€ MCIOJIHUTEIBLHOTO MPOU3BOJICTBA OT
28 utons 2022 r. Ne 242-10.
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[Tockonpky O6miecTBO ob6patuiiock B c¢ya ¢ uckom 23 maprta 2023 r., cpok
MCKOBOM JaBHOCTH T10 3asIBJICHHBIM TPEOOBAHMSIM HE TPOMYIIICH.

Cyn okpyra nojjaep>xai BIBObI Cya ane/UISIIUOHHON WHCTAHIIUY.

Mexnay Tem Cyabl aneJUSIMMOHHOWM M KacCCAalMOHHOW WHCTAHIMKA HE Y4Ju
CIeAyIouIee.

CornacHo niyHKTY 1 ctathu 196 I'pakaaHCKOTO KOAEKca OO CPOK MCKOBOM
JABHOCTH COCTAaBJISIET TPU roja CO JHS, ONPEAEIIIEMOTO B COOTBETCTBUU CO CTAThEMN
200 Konekca.

[lo obOmemy mpaBuny, nOpeaycMoTpeHHOMY B myHkTe 1 crtateum 200
I'paxknanckoro kojekca, TEUEHHE CpPOKa HMCKOBOM JTaBHOCTH HAYMHAETCS CO JHS,
KOI'/Ia JIUIO Y3HAJIO WM JOJDKHO OBUIO Y3HATh O HApyLIEHWHU CBOETO MpaBa U O TOM,
KTO SIBJISIETCS HAJIJIEKAITUM OTBETUUKOM IO MUCKY O 3all[UTEe 3TOTO MpaBa.

Kak cnenyer u3 pazbsicHeHuit, cogepxkamuxcs B myHkre 21 O630pa cyaeOHoM
npaktuku BepxoBHoro Cyna Poccuiickoit @enepanuu Ne 2 (2018), yTBepKI€HHOTO
[Ipesuauymom BepxoBHoro Cynma Poccuiickoit ®enepaunu 04 wurons 2018 r.,
cornacHo yHKTY | cratbu 200 ['paxaaHCKOro KOAEKCAa CPOK MCKOBOM JaBHOCTH IO
TpeOOBAHUIO O TPHUBJICUCHUH K CYOCHJIMAPHON OTBETCTBEHHOCTH, MO OOIIEMY
npaBWily, HauYMHAET TE€Ybh C MOMEHTA, KOIJa JACHCTBYIOIIMI B HHTEpPECaxX BCEX
KPEAUTOPOB apOUTPaKHBIA YIPABISIOIUN WM KPEAUTOP, 00NaIaroMi MpaBoOM Ha
nojady 3asBJICHUS, y3HAI WA JIOJDKEH OBbUT y3HaTh O HAJWYUW OCHOBAHWM IS
IPUBJICUCHUS] K CyOCHIMAPHON OTBETCTBEHHOCTH - O COBOKYIHOCTH CIIETYIOUIUX
00CTOSITENBCTB: O JIMIE, KOHTPOJIUPYIOIIEM IOJKHUKA (MMEromEeM (PaKkTUYECKYIO
BO3MOXXHOCTh J1aBaTh JIOJDKHUKY O0Osi3aTelbHBIC U1l MCIOJHEHUSA YKa3aHUsS WIH
UHBIM  00pa3oM ONpenemsiTh ero JCWCTBHUS), HEMPABOMEPHBIX JIEUCTBUIX
(Oe3meiicTBMM) JAHHOIO JIMILA, NMPUYMHUBLIMX BPEJ KPEAUTOpPaM M BIIEKYIIUX 32
co0oii cyOcuanapHyr0 OTBETCTBEHHOCTh, U O HEJOCTATOUHOCTU AKTHUBOB JOJIKHUKA
JUTSl TPOBECHUSL PACUETOB CO BCEMH KPEIUTOPAMM.

Hcrenr cumtan, 4YTO O COBOKYIMHOCTH OOCTOSITEIBCTB  IO3BOJISIFOITUX
o0OpaTUTBCS C  HUCKOBBIM  3asBJIGHMEM IO  HACTOSAIIEMY  JIedy  y3Hal
12 nrona 2022 r., nomyuuB orBeT OCII nmo B3KOJI no r. Tromenu u TromeHCKOMY
palioHy, B KOTOPOM YKa3aHO O MPEKPalleHUU HCIOJIHUTEIBLHOIO IMPOU3BOJACTBA B
OTHOIIIEHUU AoJxkHUKa 18 okTs10pst 2019 r.

Kak paspscHeno B myHkre | mocranoBinenusa [lmenyma BepxoBnoro Cypa
Poccuniickonn ®enepanuun ot 23 wmroHa 2015 r. Ne 25 «O mpuMeHeHUM Cynamu
HEKOTOPBIX TIOJNOXKEHUM pasgena | dactu mepBod ['paxmaHCKOro KoAeKca
Poccuiickoit deaeparun», OolleHUBas JACHCTBHS CTOPOH Kak JTOOPOCOBECTHBIC WIIU
HEZOOPOCOBECTHBIE, CIIEAYET HCXOAUTh W3 TOBEACHHUS, OXKHIAAEMOro OT JIH0OOTo
YY4aCTHHKA TPAKJAHCKOTO 00OpOTa, YUMTHIBAIOIIETO MpaBa M 3aKOHHBIE MHTEPECHI
JPYTO CTOPOHBI, CONEUCTBYIOMIETO €1, B TOM YHCJIE B MOJIYYEHUU HEOOXOIUMOM
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unpopmarmu. [lo obmemy mpaBuiny myHkTa 5 ctathu 10 I'pakmanckoro kojekca
T0OPOCOBECTHOCTh YYaCTHUKOB TPaKIAHCKUX TPABOOTHOIICHUA M Pa3yMHOCTh UX
JNEeUCTBUH IPeANoJiaraloTcs, oka He J0Ka3aHo MHoe (ab3all TpeTuil).

Cornacno cratbe 201 I'paxkaHCKOTO KOJEKCa MepeMeHa Jull B 003aTeIbCTBE
HE BJIEUET U3MEHEHUs CPOKa UCKOBOM IABHOCTH U MOPSIAKA €r0 UCUUCIICHUSI.

B coorBerctBHM ¢ nyHKTOM 3 cratbu 58 I'paxkagaHCKOro Kojekca IIpHu
pa3lieJIeHUH IOPUANYECKOro JIMIa €ro ImpaBa U OOS3aHHOCTH IMEPEXOJAT K BHOBb
BO3HUKILIUM HOPUIUYECKHUM JIMI[AM B COOTBETCTBUU C MEPEIATOYHBIM aKTOM.

CnenoBarenbHO,  peOpraHu3anusl  B3bICKATENsI B HCHOJHHUTEIHHOM
MPOU3BOJCTBE W KPEIUTOpa B TMPHUCYKICHHOM 0053aT€IbCTBE HE  SBIACTCS
OCHOBAaHUEM ISl U3MEHEHHUS TOpSIIKA HMCUUCICHHUSI CPOKa HMCKOBOM JTaBHOCTH IO
TpeOOBAHUIO K CYOCHIMAPHOMY JOJKHUKY B CPAaBHEHUHU C TEUCHHEM CpOKa MCKOBOMU
JABHOCTH, KOTOPOE HMMEJI0 MECTO Y MpPaBOINpPEAIIeCTBEHHUKA HCTIA [0 3TOMY XKe
TpeOOBAHUIO.

Yacteto 1 crateu 36 3akoHa 00 HCMHOJHUTEIBHOM IPOU3BOJICTBE
MPEIyCMOTPEHO, YTO COJAEpIKAIIUECs B HCIOTHUTEIBHOM TOKyMEHTE TpeOOBaHUS
JOJKHBI OBITh WCIIOJTHEHBI CYJIEOHBIM MPUCTABOM-UCIIOJIHUTEIIEM B JBYXMECSIUHBIH
CPOK €O JHS BO30YKJI€HUS UCIIOJHUTEIBHOTIO IPOU3BOCTBA.

OpHUEHTUPOBOYHBIN CPOK UCIIOTHEHUS CYI€OHBIX AKTOB, KOTOPBIN MOKET OBITH
OoJbIIe B CHIy pPa3HbIX OOCTOSITENBCTB, MpPEANOJaraer, 4yTro y B3bICKATeNsd IO
UCTEYCHHUH JIBYX MECSIEB BO3HHKAET 00OCHOBAaHHOE OCHOBAaHHWE MHTEPECOBATHCH Y
rOCYJJapCTBEHHOI'O0  OpraHa  CyJIb0Oil  HCIOTHUTENBHOIO  MPOU3BOACTBA U
COBEPUIEHHBIX B OMPEIEICHHBIN NPOMEKYTOK BPEMEHU UCIOJIHUTEIbHBIX JEHCTBUMH,
3alllMIIaTh CBOM IpaBa B JTOM CTaauud Mpoliecca, €CIM OH TOCUYUTAET HX
HapYIICHHBIMHU.

B nmaHHOM cnydae mnpaBONpEIIIECTBEHHUK HCTIIAa HE MOT HE 3HaTh MpHU
JOJDKHOW CTETEeHW 3a00TJIMBOCTH W OCMOTPHUTEIBHOCTH, YTO HCIOIHUTEIHLHOE
MIPOU3BOJICTBO IO OTHOIICHUIO K €ro OCHOBHOMY JOJDKHHMKY mpekpaiieHo B 2019
rOJly B CBSI3H C €r0 JIUKBUAALMEN, IOATOMY Y HETO OSIBUJIOCH OCHOBAHHE M0JIaraThCsl
HAa BO3MOXKHOCTh TPEIBSBICHUS CyOCHIUApHOrO0 TpeOOBaHUS TIO B3BICKAHUIO
HEIOTalleHHOTO B XOJ€ UCIOJIHUTEIBHOTO MPOU3BOJICTBA JOJITA.

Takum oOpazom, camo 1o cebe TO 0OCTOSATENHCTBO, YTO JI0 AaThl OOpaIeHUs B
cny0y cyneOHbix mpuctaBoB (28 wutonst 2022 r.), To ecTh cnycTsi moutd 4 rojaa
nocJjie MOJayu 3adBICHHUS O BO30YXKJIEHHWM HUCIOJHUTENbHOTO mpousBoactBa (09
okTs0pst 2018 r.), UcTel U ero MpaBOINpPEAIIECTBEHHUK HE MHTEPECOBAIUCH XOIOM
UCIIOJIHUTEILHOTO MPOU3BOJICTBA M IOPUJIMYECKON CYyIh00M CBOEro JOKHHKA, HE
MOXXET OBITh TMPU3HAHO MPUYMHOW IJIsi MEepeHOCa HAYabHOIO MOMEHTa TEUYCHUS
CpOKa HCKOBOM JIABHOCTH.
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JloBOA O TOM, UTO UCIIOJTHUTEIBHBIN JIUCT B3BICKATEII0 HE BO3BpaIaJCs, HE
NOATBEPKACH KaKUMU-THO0 JI0Ka3aTeIbCTBAMU 1160 JIOKYMEHTaMH,
CBHUJICTECIIbCTBYIOIIUMH O TOM, YTO B JICUCTBUAX YNOJHOMOYEHHBIX  JIMI]
®denepanbHOM CIyKObl CyIE€OHBIX NPUCTABOB HMEIUCh HAPYIICHHS, KOTOpPHIE HE
MO3BOJIMJIA CTOPOHE B3bICKATENSI BOCIOJIB30BATHCS CBOMM MPABOM HAa O3HAKOMIICHHE
C MaTepHalaMU UCTIOTHUTENILHOTO MPOU3BOCTBA.

IIpu »tom B cuny nynkta 1 crarbu 50.1 3akoHa 00 HMCHOJIHUTEIHLHOM
MPOU3BOJACTBE HMHGOPMAIIMOHHOE B3aMMOJIEUCTBHE CTOPOH  HCIOIHHUTEIBHOTO
npousBojacTBa ¢  DemepanbHOM  Ccoyk00Ml  CyAeOHBIX TMPUCTABOB U €€
TEPPUTOPUAIIBHBIMU OpraHaMH B 3JIEKTPOHHOM BHUJIE, @ UMEHHO HMH()POPMHUpPOBAHUE
JULA, SBISIIOUIETOCS CTOPOHOM — HCIOJHUTENIBHOIO IMPOMU3BOACTBA, O XOJE
NPUHYAUTEIHHOTO HWCIIOJHEHUS] HUCIOJTHUTEIBHOTO JIOKYMEHTa, B TOM YHUCJIE O
COBEpIIAEMBbIX  WCHOJHUTEIBHBIX  JCHUCTBUSIX W  NPUHUMAEMBIX  Mepax
NPUHYAUTEIBHOTO HCIOJHEHUS, MOYET OCYIIECTBIATHCA MOCPEACTBOM EIHMHOrO
NopTajia TOCYJAPCTBEHHBIX M MYHULMNAIBHBIX YCIYyI B MOPSAKE, YCTaHOBICHHOM
[IpaBurensctBOM Poccuiickoit @enepannu.

Kpome Ttoro, crates 6.1 3akoHa 00 WCHOJHHUTETHFHOM MPOU3BOCTBE
HampaBlieHa Ha oOecrnieueHue NHHOPMAIMOHHON OTKPHITOCTH DeepanbHO CITy>KObI
cyneOHbIX MpucTaBoB Poccun u ee TeppuTOpUaNIbHBIX MOAPA3AECICHUM, TOCTYTA BCEX
3aMHTEPECOBAHHBIX JHI[ K CBEJICHUSIM 00 HCIOJHHUTEIHLHOM IPOU3BOJICTBE U TEM
CaMbIM Ha peaJM3alHI0 33/1a4 UCIIOJHUTEIBHOIO MPOU3BOACTBA MO MPABUIBHOMY U
CBOEBPEMEHHOMY MCIIOJIHEHUIO UCTIOJIHUTEIBHBIX JOKYMEHTOB.

CornacHo yHKTY 4 TIPUBEACHHOW CTaThbH CBEJCHUS, COAEpXkKaIirecs B OaHKe
TAHHBIX, SIBJSIIOTCA OOIIEAOCTYNHBIMH JO JHS OKOHYAHUS WA TIPEKPAIICHUS
UCTIOJTHUTEIFHOTO TPOU3BOJCTBA, KOTOPHIE SIBISIOTCA OOIIEJOCTYHMHBIMU IO
OOHapy>KEHUs YKa3aHHBIX JIMI] WIM UMYIIECTBA, a TAKXKE CBEJCHUM O BO3BpAIICHUU
WCIIOJTHUTEIBLHOIO JIOKYMEHTA B3BICKATEI0 1O OCHOBAHUSIM, MPEIYyCMOTPEHHBIM
nyHkTamu 3 1 4 yactu 1 cratbu 46 3akoHa 00 UCIIOTHUTEILHOM MPOU3BOJICTBE, UITH
00 OKOHYaHUM UCIOJHUTEILHOTO TPOU3BOICTBA IO OCHOBAHUSM, MTPEAYCMOTPEHHBIM
nyHktamMd 6 u 7 wactu 1 crtateu 47 3akoHa 00 HCHOJHUTEIHLHOM IPOU3BOJCTBE,
KOTOpBIE SIBJISIOTCS OOIIETOCTYITHBIMA B TEYEHHE TpEX JIET CO JHS OKOHYAHUS
MCIIOJTHUTEIBLHOIO MPOU3BOICTBRA.

[Tpu 5TOM Kakux-11M00 OOBEKTUBHBIX TPUYMH, IPEMSTCTBOBABIINX MOJTYUYECHUIO
cBegeHuid OOIIECTBOM MM €ro MpaBONPEIUIECTBEHHUKOM O MPEeKpalleHuH
WCIIOJTHUTEILHOIO TPOU3BOJICTBA B OTHOILICHUM [OJDKHMKA, HE TpuBeneHo. Ilo
CBeJleHUsIM ¢ o¢uuuanbHOro caita deaepanbHOl Ciyk Obl CyAeOHBIX MPUCTABOB
UCIIOJTHUTEIBHOE TPOU3BOJICTBO IO CIIOPY C OCHOBHBIM JIOJKHUKOM OTCYTCTBYET.

C y4eToMm M3JI0KEHHOTO CPOK HMCKOBOM JAABHOCTH B JTAHHOM JI€JI€ HAJJICKUT
ucunciath ¢ 18 okTaOps 2019 r., Korgja HCHOTHUTENHHOE MPOU3BOJACTBO B
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otHomeHun OO0 «bKY «CKM» 0Obulo mpekpanieHo BCIeJACTBHE BHECEHUS 3alHMCH
00 uckimroueHuu nopkHuka-opranuzanuu u3 EI'PHOJI Ha ocHoBaHuu myHKTa 7 4acTu
2 cratbu 43 3akoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTBE.

Kaxk 0b110 ycTanoBneHo cyaamu, O0iecTBO 00paTUiIoCh B ApOUTpaHBIN Cy/q
TroMeHcKkoil o0sacTu ¢ UCKOBBIM 3asgBieHneM 23 mapra 2023 r., TO ecTb ¢
IPOITYCKOM OOIIEro CpoKa UCKOBOM JaBHOCTH.

B nynkre 15 IlocranoBnenusi Ilnenyma BepxoBHoro Cyaa Poccuiickoit
®eneparnuu ot 29 centsiops 2015 r. Ne 43 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C
npuMeHeHueM HopM [ 'paxkgaHckoro kojekca Poccuiickoit ®denepanun 00 MCKOBOM
JABHOCTH» Pa3bICHEHO, YTO MCTEUYCHUE CpOKa KMCKOBOW JaBHOCTU SIBIISIETCS
CaMOCTOATENIbHBIM OCHOBAaHUEM Ul OTKa3a B McKe (ab3an 2 myHkrta 2 ctathu 199
I'paxxnanckoro konekca; naiee — [locranosnenue Ne 43).

Ecnu Oyner ycTaHOBIIEHO, YTO CTOPOHA MO €Iy MPOIYCTUIa CPOK MCKOBOM
JABHOCTH U HE MMEETCS YBAKUTEIbHBIX MPUYUH [JI1 BOCCTAHOBIICHHS 3TOTO CPOKa
JUTSL UCTLA - (PU3UYECKOTO JIMIIA, TO MPU HAJIMYUU 3asBJICHUS HAJIEKAIIEro JHIa 00
UCTEUEHUH CpOKa HCKOBOM JAaBHOCTH CyJ BIIPABE OTKa3aTh B YJOBIETBOPEHHUU
TpeOOBaHMSI TOJIBKO IO ATUM MOTHBaM, 0€3 MCCIEJOBaHUS WHBIX OOCTOSITEIIBCTB
nena. Ilpu 3TOM ycTaHOBIEHHE CPOKOB HMCKOBOM JABHOCTH (TO €CTh CpOKa I
3alIUThl UHTEPECOB JIMIIA, TIpaBa KOTOPOTO HAPYIICHBI), a TaKXKe MOCIEACTBUNA €ro
MPOIMyCcKa 00YCIOBJICHO HEOOXOIUMOCThIO 00ECIIEYUTh CTAOMIBHOCTh IPaKAaHCKOTO
000poTa, ¥ HE MOXKET paccMaTpUBATHCS KaK HapyIlIaroliee NpaBa 3asBUTEIIS.

Ucxonsa u3 pazpacuennit nynkra 10 Ilocranosnenus Ne 43, apOuTpakHblii CyJ
NEepBOM MHCTAHILIMM MPUILIET K BEPHOMY BBIBOJIY O MPOITYCKE MCTIIOM CPOKA MCKOBOI
JABHOCTH U OTCYTCTBHM IPABOBBIX OCHOBAHWU ISl YAOBJIETBOPEHUS 3aSBJICHHOTO
TpeboBanus Kk ['apOy3oBy M.B. u HHBIM OTBETUHKAM.

B cBSI3M ¢ M3II0OKEHHBIM BBIBOJBI CYJOB aNeUISILIMOHHON M KAacCCallMOHHOMU
WHCTAHIIMH OTHOCUTEIBHO MHOTO MOMEHTA HMCUMCIICHUS CpOKa HMCKOBOW J1IaBHOCTH
SIBJISIIOTCS OIIUOOYHBIMHU.

Kpome Toro, cyapl mMO-MHOMY OILEHWJIM OOCTOSTEILCTBA, CBSI3aHHBIE C
IPUBJICUCHUEM K BHEOAHKPOTHOM cyOcuuapHoit oTBeTcTBeHHOCTH ["apOy3oBa M.B.

I'paxkianckoe 3aKOHOAATENBCTBO O IOPUINYECKUX JIUIIAX MOCTPOEHO HA OCHOBE
MNPUHIUNOB OTJEJIEHUS HMX AaKTUBOB OT AaKTUBOB YYaCTHHUKOB, HMYIIECTBEHHOM
000COOJICHHOCTH,  OTPAHUMYEHHON  OTBETCTBEHHOCTH U CAMOCTOSITEIbHOM
npaBocyObeKTUBHOCTHU (ITyHKT 1 cTathu 48, myHKTHI 1 1 2 cTatbu 56, MyHKT | cTatbu
87 I'paxk1TaHCKOTO KOJIeKCa).

DTO MpeamnonaraeT HaJlU4YUe y YYAaCTHUKOB KOPHOpAlMil, a TakXKe JIHII,
BXOJIAIIIMX B COCTaB OPraHOB IOPUAMYECKOTO JIMIIA, IUPOKOM CBOOOABI YCMOTPEHUS
OpU TPUHATAU (COTJIACOBAHMHM) JEJIOBBIX PEIICHWH U, 1O oOIeMy MpaBuiy,
UCKITIOYAeT BO3MOXXHOCTh TIPHUBJICUCHUS YMNOMSHYTHIX JIHII K CyOcHauapHOM
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OTBETCTBEHHOCTH IO 00s3aTeNbCTBAM IOPUAWYECKOr0 JUIa Iepel HHBIMU
y4acTHUKaMu 000poTa.

B 10 e BpeMs U3 CylecTBa KOHCTPYKIMH FOPUIHYECKOro JIla (KOpHopaLun)
BBITEKAET 3alpeT Ha KCIOJb30BAHHME IMPABOBOM (OPMBI IOPUAMYECKOrO JIMLA IS
NPUYMHEHHS] Bpela HE3aBHUCHMBIM Y4YacTHUKaM o0opoTa (MyHKTHI 3 - 4 crtaTthu 1,
nyHKT | cratbu 10 I'paxknanckoro Kojekca), Ha 4To 0OpallleHo BHUMAaHKE B MyHKTE |
noctanoBnenus [Inenyma BepxoBaoro Cyna Poccuiickoii denepanmu ot 21 nexadpst
2017 Ne 53 «O HEKOTOpPbIX BOIIPOCAX, CBS3aHHBIX C IPUBJICYECHUEM
KOHTPOJIUPYIOIIKX JTOJKHHUKA JIMI K OTBETCTBEHHOCTH NpU OaHKPOTCTBE» (nayee -
nocta”HoBjeHue Ne 53).

Hcxonsa u3 cucteMHOro TonkoBaHus MyHKTOB 1 - 3 ctateu 53.1 I'paxkanckoro
KOJEKCa BO3MOYKHOCTh IPUBJICYECHMS] YKA3aHHBbIX B JaHHBIX IMyHKTax JHI[ K
cyOcuImapHOil OTBETCTBEHHOCTH 3aKOHOJIATEIb CTaBUT B 3aBUCHUMOCTb OT HAJIMYUA
NPUYMHHO-CJIEICTBEHHOM  CBSI3M  MEXJAY  HEHCIOJHEHHUEM  OpraHu3aluei
0053aTENIBCTB U HETOOPOCOBECTHBIMU WJIM HEPA3yMHBIMH JIEUCTBUSIMU JAHHBIX JIUIL;
Opems JOKa3bIBaHUS HAJTMYMS PU3HAKOB HEJOOPOCOBECTHOCTH WIJIM HEPA3yMHOCTH B
NOBEJACHUM YKa3aHHBIX JIML BO3JIaraeTcsl 3aKOHOM Ha McTLa (IyHKTHI 1, 2 ctateu 53.1
I'paxxnanckoro Kojekca).

B nocranoBnennn Koncrurynnonnoro Cyna Poccuiickonn ®enepanyu
ot 21 mas 2021 Ne 20-I1 «Ilo meny o mpoBepKe KOHCTHUTYLIMOHHOCTH NIyHKTa 3.1
cratbu 3  @epepanbHoro 3akoHa «OO0  oOmiecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTBIO» B CBsI3U C kanoboil rpaxkganku [.B. Kapmyk» wusznoxxena
paBoOBasl MO3UIMUS OTHOCUTEIBHO NpuMeHeHus mnyHkTa 3.1 crateu 3 3akoHa
Ne 14-®3 npu paccMOTpeHUHM 3asBICHHN O TPUBICUEHUU K CyOCHIUapHOM
OTBETCTBEHHOCTH KOHTpoJupyrommx Jul. [lpuBneyenue Kk  cyOcuamapHoi
OTBETCTBEHHOCTH BO3MO>KHO TOJIBKO B TOM CIIy4ae, KOIZd CyJIOM YCTaHOBJIEHO, YTO
uckimoueHue gobkHuka w3 EI'PHOJI B agMuHHCTpaTMBHOM  TOPSIAKE U
00yCJIOBJIEHHAass ATUM HEBO3MOXXHOCTb IOTAUIEHUsl J0Jra BO3HUKIM B CBSA3U C
JNEUCTBUAMHM KOHTPOJUPYIOIIMUX OOIIECTBO JIMII M 1O WX BHUHE B pe3yjbTaTe
HEZ00POCOBECTHBIX U (MJIM) HEPA3YMHBIX JIEHCTBUI (O€31eHCTBUS).

Takum o0Opa3zoM, HCKIOUeHHE opuaundeckoro mumna w3 EI'PIOJI  kak
HEICUCTBYIOIIETO caMO MO cebe He SBISIeTCS JOCTaTOYHBIM OCHOBAaHUEM MJis
IPUBJICYECHUS KOHTPOJUPYIOUIMX JHI[ K CyOCHIMApHOW OTBETCTBEHHOCTH, BBUIY
TOTO, YTO OJHHMM M3 YCIOBHH YJOBJIETBOPEHUS TPEOOBAHUS KPEIUTOPOB SIBIIAETCA
YCTaHOBJICHHE TOTO 0OCTOSATEIBCTBA, YTO HEMOTAIIEHHBIN JTOJIT BO3HUK B pe3yjbTaTe
HEPa3yMHOCTH U HEJOOPOCOBECTHOCTH JIMI[, YKa3aHHBIX B HA3BaHHOM cCTaTbe
I'paxxnanckoro kojekca; Hepa3yMHble W/MIW  HEAOOPOCOBECTHBIE  JIEWCTBHUS
(Oe3meiicTBUE) JUI, yKa3aHHBIX B moamyHkTax 1 - 3 crateu 53.1 ['paxkmanckoro
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KOJIeKCa, MpHUBEIM K TOMY, 4YTO OOIIECTBO CTajJO0 HECIOCOOHBIM HCIIONHATD
00s13aTeNbCcTBA TIepe ] KPEIUTOPAMH, TO €CTh (DAKTUYSCKH JIOBEIIH 10 OaHKPOTCTBA.

K HenoOpocoBecTHOMY MOBENECHUIO KOHTPOJMPYIOIIETO JIMIA C YYETOM BCEX
00CTOSATENBCTBA J€JIa MOKET OBITh OTHECEHO M30paHuE YYaCTHUKOM (YUpPEIUTEIIEM)
TaKuX MOJieJel BeJCHUS XO3AUCTBEHHOM JESATEIBbHOCTH H (WJIM) CIIOCOOOB
pacCHoOpsDKEHUST  MMYIIECTBOM — IOPUJIMYECKOTO  JIMIA, KOTOpPbIE MPUBOIAT K
YMEHBILIEHUIO €T0 aKTUBOB U HE YUUTHIBAIOT COOCTBEHHBIE MHTEPECH FOPUIUIECKOTO
JIMLIA, CBA3aHHBIE C COXPAHEHUEM CIIOCOOHOCTH UCIPABHO UCHIOIHATH 0053aTENbCTBA.

BelBOg 0  HEpasyMHOCTH  NOBEAECHUS  YYaCTHUKOB  (yupeauTesnei)
IOPUINYECKOTrO JINLA MOXKET CJIEA0BATh, B YACTHOCTH, U3 BOBHUKHOBEHUSI CUTYAaIlUH,
IpU KOTOPOW JIMIIO IPOJOJIKAET MPUHUMATh Ha ce0sl 00sA3aTesbCcTBa, HECMOTPS Ha
yTpary  BO3MOXHOCTH  OCYIIECTBIIATb HMX  HCIOJHEHHE (HEIOCTaTOYHOCTb
UMYIIECTBA), O YE€M KOHTPOJHUPYIOIIEMY JUIly ObLIO WM JOJDKHO OBITH CTaTh
U3BECTHBIM NP NPOSIBICHUN JOHDKHONH OCMOTPUTENBHOCTH.

[IpuBnekaemMoe K OTBETCTBEHHOCTH JIMIIO, OIpoOBepras JOBOJIbl U
JI0Ka3aTeNIbCTBA UCTIA O HEAOOPOCOBECTHOCTH U HEPA3yMHOCTH, BIIPAaBE JOKA3bIBaTh,
YTO €ro JACHCTBUS, MOBJIEKIINE HEraTUBHBIE IMOCIEACTBUS HA CTOPOHE JOJDKHHUKA, HE
BBIXOJIMJIM 32 IPEJIEIbl 0OBIYHOIO JIEIOBOTO PHUCKA.

Cyn oueHMBaeT CYIIECTBEHHOCTb BJIUSHUS  JedcTBusi  (Oe3aeiicTBUS)
KOHTPOJUPYIOIIETO JUIA HA MOBEJACHUE JIOJDKHUKA, NMPOBEPSS HAIMYUE MPUUYUHHO-
CIIEICTBEHHOW CBSA3M MEXIY Ha3BaHHbIMM JIeHCTBUSMHU (Oe3neicTBUEM) U
HEBO3MOKHOCTBIO IOTalIeHUs] TpeOoBaHUI KpeauTopoB (MyHKT 16 IlocraHoBneHus
Ne 53).

J1oO6pocoBeCTHRIN PYKOBOJUTEb OOIECTBA 00s3aH JeHCTBOBATh B MHTEpECax
KOHTPOJUPYEMOIO WM IOPUIMYECKOrO JIMIA W €ro KpPeAUTOpOB, B TOM YHCIIE
COXpaHsATh, PacCKphIBaTh MH(DOPMAIUIO O XO3AWCTBEHHOW NEATEIBbHOCTH IOJKHUKA
U NPEABSIBICHUN TPEOOBAHUM KaK K MOJKOHTPOJILHOMY OOIIECTBY, TaK M JUYHO K
KOHTPOJUPYIOIIEMY JIMIY; J1aBaTh MOSICHEHUSI OTHOCUTEIBHO IPUUMH HEUCTIOJHEHUS
0053aTe€NbCTB NEPE] KPEAUTOPOM M MpEKpalleHUs OOLIECTBOM XO3AHCTBEHHOU
NEATENBHOCTH.

[IpuBeneHHbIE BbIIIE MPABOBBIE MO3UIMUK HEOJHOKPATHO (HOPMYIHPOBAIHUCH
BbIcIIeH cyAeOHOM wuHcTaHmue B omnpeaeneHusx CyaeOHOM Koiernu 1o
skoHOMH4YecknM criopam oT 30 ssaBapst 2020 1. Ne 306-0C19-18285, 06 urossa 2020 r.
Ne 307-2C20-180, ot 17 uronst 2020 r. Ne 302-2C20-8980, ot 25 aBrycra 2020 r.
No 307-2C20-180, ot 30 suBaps 2023 r. Ne 307-2C22-18671, ot 27 utonsa 2024 r.
305-5C24-809 u np.

Cya nepBoil MHCTaHIIMY IPU PACCMOTPEHUH HACTOSILETO CIIOpa HE YCMOTPE B

o

o

z

,Z[CﬁCTBHHX OTBCTYHKA IIPHU3HAKOB HeI[06pOCOBeCTHOFO N HCPA3YMHOI'O ITOBCIACHUA,
IMOBJICKIICTO HCYILIIATY O6III€CTBOM 3a10JKCHHOCTHU TIEpCa HCTHOM, ITIOCKOJIbKY
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I'apby3or M.B. kak g00pOoCOBECTHBIN, M0 MHEHHIO CyJa TIEPBOM HWHCTAHIIUH,
ydacTHUK OO1ecTBa U JUPEKTOP MpeANpPUHUMAIl BCE 3aBUCSIINE OT HErO Mephl JUIs
nojaaepxanus 1iarexecnocoonoctu OO0 «bKY «CKMy; mnpenctaBun cyny
JIOKA3aTeNbCTBA, XapaKTEPHU3YIOUIUE XO3SMCTBEHHYIO JESATENbHOCTh JIOJKHUKA,
noraman JOJATH OpraHU3alMK TPUHATHEM Ha ce0s KPEeOUTHBIX 00s3aTeNbCTB,
NOSICHUB MPUYUHBI, 1O KOTOPbIM 00s3aTeNbCTBa TEpel MCTIOM M €ro
PABONPEIIIECTBEHHUKOM HE OBbUIM HMCIIOJIHEHBI, a TaKXe YyKazal Ha TO, 4YTO
JeSITeIbHOCTh BHOBb CO3JaHHOTO IOPUINYECKOTO JIMIA SIBJISUIACh YOBITOUHOM.

B cooTrBercTBHM ¢ 3aKOHOM O PErMCTpallMM JIMLAM, YbM IpaBa U 3aKOHHbIE
MHTEPECHI 3aTPAaruBarOTCs B CBSI3U C UCKIOYEHUEM HEJAEHCTBYIOLIETO FOPUINYECKOTO
mana w3 EI'PIOJI, mnpenmocraBisieTcss BO3MOXHOCTh IOJATh MOTHBHUPOBAHHOE
3asBJICHHE, TPHU MOJYYEHUH KOTOPOrO0 PETUCTPUPYIOIIMA OpraH HE NpPUHHMAET
pemieHre 00 HCKIIOYEHUH HEACHCTBYIONIETO IOPUIMYECKOrO JMIA W3 peecTpa
(mynkThl 3, 4 crateu 21.1 3akoHa o peructpaiuu). OOLIECTBO TaKUM IMPaBOM HE
BOCIIOJIb30BAJIOCh, YTO HE OTPULIAETCS CTOPOHAMM.

He cormamasce ¢ yka3aHHBIMH BBIBOJAMHU CyJa II€pBOM WHCTAaHLUU, CYJIbI
arneJUISIIMOHHON M KaCCAIIMOHHOW MHCTAHIMK IOCYUTAIH, YTO (PAaKTOM JIMKBHIAIIMH
JNOJDKHUKA HAJIOrOBBIM OpraHOM IO NPHYMHE HEJIOCTOBEPHOCTU CBEACHUH O
IOpUAMYECKOM JiMIe M co3naHueMm [apOyzoBeiM M.B. ¢ cynpyroit HOBOro
adpuIMpoBaHHOrO JIMIIA MPUBJIEKAEMOE K CyOCHIMapHOW OTBETCTBEHHOCTH JHIIO
COBEPILIUJIIO HEIOOPOCOBECTHBIE JEUCTBUS, HANpPABJICHHbIE HA YKIOHEHHE OT
BBIILJIATHI 10JITa B MIOJIb3Y UCTLA.

OpnHako CyJpl NPOBEPOUYHBIX HWHCTAHLMNA IPU 3TOM YKa3aIH, YTO SBIISIETCS
00OCHOBaHHBIM BBIBOJ CyJla MEPBOW MHCTAHIMM OO0 OTCYTCTBHM OCHOBAaHUM AJis
ynoBierBopenust TpeboBanuit OO0  «llIpaiim» x T[ap6ysoBoit A.C. w
000 «bKY «CHOKOMIUIEKTMOHTaX», IIOCKOJIbKY HCTEl] HE€ MpeACTaBUII
JOIYCTUMBIX JI0KAa3aTEIbCTB BOBJIEYEHHOCTH YKA3aHHBIX JIMI] B MPOIIECC YIPABICHUS
000 «BbKY «CKM» 1 u3BiieueHHs YKa3aHHBIMU JIMLAMHU BBITObI.

Takum oOpa3oMm, He coIUlalmiaschb C YCTAaHOBJICHHBIMU CYJOM TEpBOi
WHCTAHIIMU 00CTOSTENBCTBAMU MO MpUHATHIO ['apOy30BeiM M.B. Mep Kk moramieHuto
33JI0JDKEHHOCTH B II€JIOM U YOBITOYHOCTHIO BHOBBH CO3JaHHOTO OOIIECTBA, CYJIbI
aneJUILMOHHON MHCTAaHUMU M OKpyra BMEHWIM HEI0OpPOCOBECTHOE IOBEICHUE
TOJIBKO JAHHOMY OTBETYMKY, OTTAJIKHUBASICh JIUIIb OT ()aKTOB CO3JaHUsI HOBOIO JIMIIA
Y JIMKBUJIALIMU MPEXKHEN opraHu3aiuy 0e3 OLIEHKU UX S3KOHOMHUYECKOTO COJEPKAHMS,
YTO HEJOCTATOYHO [JIsl ONPOBEPKEHMSI YCTAHOBJIEHHBIX CYJIOM NEPBOM MHCTAHIIMU
00CTOSITEILCTB.

[Tpunumast Bo BHUMaHue uznoxxeHHoe, CynebHas koserus Bepxosnoro Cyna
Poccuiickon denepanyu CUUTAET, YTO B HACTOSIIIEM JICJIE CYIAMU aNeJUIIHIMOHHON U
KAaCCAllMOHHOM WHCTAaHLUMK JIONYIIEHO CYIIECTBEHHOE HapyLIEHHWE B NPUMEHEHHH
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HOpPM TIpaBa K YCTAaHOBJICHHBIM CYyJIOM TEpBOM HWHCTAaHIIMU OOCTOSITENbCTBAM,
KOTOpPO€ TMOBJIMAJIO HAa HMCXOJA cHopa M 0e3 ycTpaHeHHs KOTOPOTO HEBO3MOXHO
BOCCTAHOBJICHHE U 3aIllMTa 3aKOHHBIX MHTEPECOB 3asABHUTENS, IOITOMY OOXKalTyeMble
MIOCTAHOBJICHUS aNeJIIUUOHHOrO U OKPY’KHOI'O CYZI0OB HA OCHOBaHUM 4acTH | cTaTbu
291.11 n nynkra 4 yactu 1 crarem 291.14 AIIK P® nomiexar OoTMEHE, a pelICHHE
CyJla IepBOil HHCTAHIIMH - OCTaBJICHUIO B CUJIE.

Bompocsl 0 BO3MelleHUH CyAEeOHBIX PAcXOAOB IO JIeTy MOTYT OBbITh
paspelieHsl cTopoHamu 1o npasuiaMm crtatbu 112 ATIK PO.

PykoBoactBysicb  crathsimu 167, 176, 291''-291'5  ApGutpakHoro
poueccyalbHOTO Koaekca Poccuiickont @enepannu,

OITPEJAEJINJIA:

noctaHoByieHne BocbMOro apOUTpakHOTO aneuIsIiIMOHHOTO cyAa OT 23 arnpens
2024 r. m moctaHoBieHHe ApOuTpakHoro cyna 3anaaHo-CHOUPCKOTO OKpyra
ot 08 aBrycta 2024 r. o gemy Ne A70-5924/2023 0oTMEHHTb.

Pemienne ApoutpaxkHoro cyaa TromeHckoit obnactu ot 21 gexadps 2023 r. o
TOMY € JIeJly OCTaBUTh B CHIIE.

Hacrosiiee onpezenenrne BCTYNAaeT B 3aKOHHYIO CHITY CO JIHS €r0 BBIHECEHUS U
MOXKET OBITh OO0XajoBaHO B Topsiake Hamzopa B Bepxosnwiii Cya Poccuiickoit
denepaiv B TPEXMECSIYHBIN CPOK.

[IpencenarenbCTBYOMMN Cyabs A.A. SxumoB

Cynbs N.JI. I'paueBa

Cynps H.C. UyuyHnoBa



