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BEPXOBHBIHN CY ]I
POCCUHUCKOHN ®EJIEPAIIUA

OINPEJAEJJEHME

ot 12 nexadps 2024 1. Ne 305-25C24-15456

r. MockBa Jeno Ne A41-55598/2021

Pe3ontoTrBHAs yacTh onpeaesieHus: 00bsiBiaeHa 5 nexadps 2024 r.
[TonHbIN TEKCT onpeeneHus u3rotosiieH 12 nexadbps 2024 r.

Cynebnast xoyierusi mo SKoHoMu4eckuMm cropam BepxosHoro Cyna
Poccuiickon denepanuu B COCTaBe:

npeacenaTenbCTByomero cyasn bykunoi N.A.,

cynei Kankaesa /[.B. u KcenodonroBoit H.A. —

paccMoTpena B OTKPBITOM CYJI€OHOM 3acelaHud KacCalMOHHYIO
xano0y Crpexkaua Anekcanapa HukoHopoBuua (nmajnee — JOJDKHHK)
Ha  ompegeneHue  ApOutpaxxHoro cyga  MoCKOBCKOM — oOnactu
or 16 sauBaps 2024 1., mnocraHoBieHue J[lecaToro apOUTPaKHOTO
aneusIuoHHoro cyna ot 29 deBpans 2024 1. W OCTaHOBJICHUE
ApOutpaxnoro cyna MockoBckoro okpyra ot 30 mas 2024 r. nmo nemny
No A41-55598/2021 o ero HecocTOATENBHOCTH (OAaHKPOTCTRBE).

B cyneGHoM 3acenaHuu TpUHSI ydacTue mpejacTaButTenb JlecuHa
ITaBna bopucoBuua — Ko3toxun B.U. no noBepennoctu ot 27 mas 2019 r.

3acnymas nokinan cyaeu BepxoBHoro Cyna Poccuiickoit denepanmmn
bykunoit M.A. u oO0bscHenuss npeactaButens Jlecuna I1.b., CyneOnas
KOJJIETUsI TI0 SKOHOMHUYecKMM crnopam BepxoBHoro Cypa Poccutickoi
denepanuu



YCTAHOBUIJIA:

B paMmKkax Jena o OaHkporcTBe nosmkHuka Jlecun I1.b. oOpatwmiics B
apOUTpaXKHBINA CyJ C 3asBJICHUEM O BKIIOUCHUU B TPETHIO OYEpPElb peecTpa
TpeboBaHMil KpenutopoB TpedoBanus B pazmepe 6 000 000 py6. oCHOBHOTO
nonra, 1147701 py6. 15 kom. MNpOLEHTOB 3a IIOJb30BAHUE 3alMOM,
40 830 000 py6. meycroiiku u 23 907 py6. 30 Kom. pacxojoB MO yIuiaTe
roCyJIapCTBEHHOM MOUUIMHBI (C YYETOM YTOYHEHHUS TPEOOBaHUS B MOPSIIKE
ctatbu 49 ApOutpaxkHOoro mpoIleccyalbHOro Kojaekca Poccuiickoit
depnepalun).

Onpenenenuem apOUTPaKHOTO cynaa nepBoi WHCTaHIIMHU
or 16 suBaps 2024 r., ocTaBJIEHHbBIM 0€3 U3MEHEHUSI MOCTaHOBJIECHUSIMH
CyJIOB amneJUIiUUOHHON wuHcTaHuuu OT 29 ¢eBpans 2024 1. u okpyra
ot 30 mast 2024 r., 3asBJICHUE YIOBIECTBOPEHO.

Crpexau A.H. obparuiics B BepxoBueiii Cyn Poccuiickoit denepaimu ¢
KacCallMOHHOM ’kaloboW, B KOTOpPOW MPOCUT OTMEHUTh YyKa3aHHbIC
Cy/IcOHBIC aKThI.

Onpenenenuem  BepxoBHoro Cyna  Poccuiickoit  ®denepanuu
ot 2 Hos0ps 2024 1. KaccamMoHHAs Kajgo0a BMECTe ¢ JIeJIOM IepeaaHa i
paccMoTpeHuss B cyaeOHoMm  3acenanuu CyneOHOM — KOJJIETMU 1O
skoHOMHUYeckuM criopam BepxoBHoro Cyna Poccuiickoit denepanuu.

B oT3piBe Ha KaccanmonHyto xanody Jlecun I1.b. npocut obxamyemblie
cy/ieOHbIEC aKThl OCTaBUTh 0€3 U3MEHEHUSI.

B cynebnom 3acenanuu npeacrasutens Jlecuna I1.b. Bo3paxan npotus
YAOBJIETBOPEHUS KaCCAllMOHHOM 3Kaio0BbI.

WNuble nuia, y4yacTByrOUIME B 0OOCOOJIEGHHOM CIIOpE, HaJJeXKalluM
00pa3oM M3BEILIEHHbIE O BPEMEHU M MECTE PACCMOTPEHUS Jiefia, B CyJeOHOe
3acellaHre He SBUINCH, B CBSI3U C YeM 000COOJIEHHBIN CIIOP paCCMOTPEH B UX
OTCYTCTBHUE.

[IpoBepuB Marepuanbl 000COOJEHHOTO Cropa, OOCYIWB JOBOJIBI,
W3II0O)KCHHBIE B KAaCCAIlMOHHOW >kKajo0e M OT3hIBE€ Ha HEe, BBICIYIIAB
npencrasutens Jlecuna I1.b., CyneOnas koyierus mo 3KOHOMUYECKUM
ciopam BepxoBHoro Cyna Poccuiickoit @enepaiuu CUYUTaeT, YTO
oOxanyeMble CyneOHbIE aKThl MOJJIEKAT OTMEHE B YaCTU IO CIEAYIOLUM
OCHOBAHUSIM.

Kak ycraHoBneHo cyaamMu U cleayeT M3 MaTepuajoB Jiena,
8 ampens 2020 r. mexxny Crpexkauom A.H. (3aemiukom) u Jlecunsim I1.B.
(3auMopaBIEeM) 3aKJIOYEH JOrOBOp 3aiiMa TOCPEJCTBOM COCTaBJIEHUS
PACIIHCKHU.

@akT noaydyeHus: JOJDKHUKOM OT Jlecuna II.b. meHEXHBIX CpeacTB B
pasmepe 6 000 000 py6. moaTBEpKIaCTCSI PACTTUCKOM.

CornacHO pacnucke JOJDKHHUK o0si3ancsa BosBpatuth Jlecuny ILB.
1o 1 uromns 2020 r. — 3 000 000 py6., no 1 aBrycra 2020 r. — 3 000 000 pyo.



B cnydae mpocpouku BO3BpaTa CyMMBI 3aiiMa 3aeMILUK 0053aJICs YIUIATUTh
HEYCTOMKY B pa3zMepe | % OT HmpOCpOYEHHOM CyMMBI 3a KaKIblil JI€Hb
IPOCPOYKH.

Heuncnonnenune qomKHUKOM 00S3aTENBCTBA 110 BO3BPATy CyMMBI 3aiiMa
MOCIYXWIO OcHOoBaHueM st oOpamienusi Jlecuna I1.b. B ByTwipckmii
paiioHHBIN cyj Toposia MockBsI ¢ uickoM 0 B3bickanuu 3 000 000 py0. qonra
1 190 076 py6. 59 Kor. TPOIIEHTOB 3a MOJIH30BAHUE 3AITMOM.

Pemennem  ByTtelpckoro  pailoHHOro cyaa ropoga  MOCKBBI
or 9 amrycra 2021 r. mo gemy Ne 2-3303/21 wuckoBbie TpeOOBaHMS
YAOBJIETBOPEHBI B MIOJTHOM O0BEME.

B cBsi3u ¢ Tem, 4TO AOAT HE BO3BpAlleH M B OTHOILIEHUU OJKHUKA
BBEJICHA NIpoueaypa O0aHKpOTCTBa — peanu3auus umyniectBa, Jlecun IL.b.
oOpatwicsi B apOUTpakHBIM Cyl C 3asBJICHUEM O BKIIOYEHUU
3aJI0JDKEHHOCTH B peecTp TpeOOBaHU KPEIUTOPOB.

Cynpl nepBOi M aneJUTALMOHHON MHCTAHIUMM, OLICHUB MPE/ICTABICHHBIE
JI0Ka3aTeIbCTBA MO TpaBWjaM IJaBbl 7 APOUTPa)KHOTO MPOIECCYyaTbHOTO
konekca Poccuiickorn @enepanuy, pPYKOBOJICTBOBAIUCH IOJOKEHUAMU
crateir 16, 71, 100, 213.24 denepanbHOro 3akoHa ot 26 okTsaops 2002 r.
No 127-®3 «O HecocrogrenpbHOCTH (OaHKpOTCTBE)», crareit 807 — 810
I'pasxxmanckoro xoxekca Poccuiickon denepanyu M UCXOAWIM U3 TOTO, YTO
tpedoBanue Jlecuna I1.b. B pasmepe 3 000 000 pyO. ocHOBHOro noira u
190 076 py©0. 59 kom. IpOLUEHTOB MOATBEPKIAEHO BCTYIUBIIUM B 3aKOHHYIO
CHWIIy PpEIIeHHEeM CcyJa oOOlleld IOPUCIUKIIMM U HE YJIOBIETBOPEHO
JOJKHUKOM; B OTHOIIEHUHM OCTalbHOW cymmbl TpeOoBanusa Jlecun ILb.
MpPEeACTaBWII  JOCTATOYHBIE  JOKA3aTeNbCTBA HAIW4MS Yy  JOJDKHUKA
HEUCIIOJIHEHHBIX 0053aTeNIbCTB 10 BO3BpaTy 3aiiMa M HAYUCIEHHBIX
OPOLICHTOB; pacyeT MPOLEHTOB W HEYCTOMKH SIBJISIETCS MPABUIIBHBIM,
KOHTppacyeT HE MPEICTABIIEH.

Cyn okpyra ¢ yKka3aHHbIMH BBIBOJAAMU COTJIACHIICS.

CynebHast KOJUIeTHS CYHTA€T COOTBETCTBYIOIIMM  (DAKTUUECKUM
00CTOSITEIHCTBAM JIeTIa U UMEIOIIUMCS B JIeie I0KAa3aTeIhCTBAM BKIIFOUCHUE
B peectp TpeOoBaHmii kpeautopoB TpeOoBanus Jlecuna I1.b. B pazmepe
6 000 000 py6. ocnoBHoro monra, 1 147 701 py6. 15 xom. mpoueHTOB 3a
Mojib30BaHue 3aiimom, a Takxke 23 907 py6. 30 kom. pacxoAoB MO yIUiaTe
roCyapCTBEHHOM IMOLIJIMHBI.

Hoson Crpexaua A.H., npuBeIeHHBII B KaCCalMOHHOM »*ano0e o ToM,
YTO pa3Mep OCHOBHOTO jojira He MoxkeT mnpeBwimars 3 000 000 pyo.,
MOJJICKUT  OTKJIOHEHHIO, TOCKOJbKY  HallpaBi€H Ha  IEPEOLEHKY
JI0Ka3aTeIbCTB, YTO HAXOAUTCS 3a MpeleramMd MOJHOMOYMM CyJeOHOM
kouternn  (4acth 3 crtathu 291.14 ApOuTpa)kHOTO TMPOIECCyaTbHOTO
kojziekca Poccuiickoii ®enepanun).

B uactu Bxmouenust B peectp 40 830 000 pyO. HEyCTOWKHM CynaMu He
YYTEHO CJIEYIOLIEE.



B cuny mynkra 1 crateum 333 I'pakaaHckoro kojekca Poccuiickoit
denepanuu cy HaJEJIEH IPaBOM YMEHBIIUTh HEYCTOMKY, €CIM YCTAaHOBUT,
YTO MOJJIEKAIAsl yIUlaTe€ HEYCTOWKAa SBHO HECOpa3MEpHa IOCIEICTBUAM
HapyieHus o0s3aTenbcTBa. Eciu  00s13aTeNbCTBO  HAPYIICHO  JIUIIOM,
OCYILECTBIISIFOIUM  MPEINPUHUMATENBCKYIO JIESITENbHOCTh, CYJl BIIPABE
YMEHBIIIUTh HEYCTOWKY MpPH YCIOBUU 3asBICHUS JOJDKHHUKA O TakoM
YMEHbIIICHUHU.

B a6zane 2 nynkrta 71 mocranoBnenus Ilnenyma BepxoBhnoro Cyna
Poccniickont ®@enepanuu ot 24 mapra 2016 Ne 7 «O npumeHeHnu cygamu
HEKOTOpbIX NoJjoxeHuit ['paxkaanckoro konekca Poccuiickoit @enepannu 00
OTBETCTBEHHOCTH 3a HapylleHue oOsi3atenbcTBy (nanee — [loctaHoBieHue
No 7) pa3bsicHEHO, 4YTO MpU B3BICKAHUM HEYCTOWKHM C HHBIX JIHIl (HE
OCYILIECTBIISIIOIIUX ~ TPEANPUHUMATEIBCKYI0  JCSATEIbHOCTh)  IpaBuja
cratbm 333 I'paxkmanckoro koxaekca Poccuiickoit @enepaniiu  MOTYT
OPUMEHSATHCS HE TOJIBKO MO 3asBJICHUIO JOJDKHHKA, HO U MO WHUIUATHUBE
Cyla, €CIM YCMaTpUBAETCS OYEBUAHAS HECOPa3MEPHOCTh HEYCTOMKHU
MOCJIC/ICTBUSIM ~ HapylleHus oOs3atenbcrBa (myHKT 1 cratem 333
I'paxxnanckoro koaekca Poccutickoit denepaiiun).

B sTom cnydae cyn mpu pacCMOTpPEHHUU Jiejia BBIHOCHUT Ha 00CYKJICHHE
00CTOATENbCTBA, CBUJCTEILCTBYIONINE O TakoW HecopazmepHocTH. [lpu
HaJIM4yuud B JIeJie  JIOKA3aTelIbCTB,  MOJTBEPXKIAIOMINX  SBHYIO
HECOPa3MEPHOCTh HEYCTOMKH TMOCJEACTBUSAM HAPYIICHUS 0053aTeNbCTBA,
CyJl YMEHBIIAET HEYCTOWKY MO TMpaBuiaM cTatbu 333 I'paxxmaHckoro
kozekca Poccuiickoit @enepaunu.

B cootBercTBUU ¢ a63aueMm 2 nmyHkTa 72 IlocranoBnenus Ne 7 Borpoc
00 YMEHBIIIEHMH HEYCTOWKH, B3bICKUBAEMOW C JIUI, HE SBISAIOIIUXCSA
KOMMEPUYECKON OpraHu3alueil, WHIAUBUIAYAIbHBIM MPEAIPUHUMATEIIEM, a
PaBHO HEKOMMEPYECKOM OpraHu3alMeidl NOph  OCYIIECTBIEHUU  €IO
NPUHOCAIIEH T0XOJ] JeATEILHOCTH, MOKET OBITh MOCTaBJICH HA 0OCYKIECHUE
CTOPOH CYJIOM amneJUIALIMOHHON MHCTAHIIMM HE3aBHUCUMO OT IMEpPEexXo/a UM K
pacCMOTPEHHIO Jela MO TMpaBuiaM MPOU3BOJCTBA B CyJ€ MEpPBOU
MHCTaHIIUH.

Takum 00pa3om, eciu JOMIKHUKOM SIBISIETCS (PU3MUECKOe JUIo (HE
SIBJISIIOIIEECS MHMBUAYAJbHBIM MPEANPUHUMATEIEM U HE OCYILIECTBIISIONIEE
MPEANPUHUMATEIIBCKYIO  JICSITEIBHOCTh) W 3asBJICHHAass K B3BICKAHUIO
HEYCTOMKa SIBHO HECOpa3MepHa MOCJEACTBUAM HAapyLIEHUS 005S3aTeNbCTBA,
Cyld 1O CBOEH HWHUIMATHBE BBIHOCUT Ha OOCYyXJAeHUE OOCTOATENIbCTRA,
CBUJICTEJILCTBYIOIIIME O TaKoW Hecopa3MepHOCTH. [Ipu 3TOM BBIHECEHHE
CylloM Ha OOCYXXJIeHHE BOIIpOoca O NPUMEHEHUH MOJOKEeHHM cTatbu 333
I'paxxnanckoro kojaekca Poccuiickoit ®denepanuu K (GU3HIECKOMY JIUIY
BO3MOKHO Kak B CyJ€ NEPBOM MHCTAHIIMHU, TaK U B CyJA€ aleUISIIIMOHHON
MHCTaHIIUH.

[IpenocTtaBneHHast Cyay BO3MOXHOCTb CHM)KaTh HEYCTOMKY B CIIydae ee



Ype3MEPHOCTU IO CPABHEHUIO C MOCIEACTBUSAMU HApyIICHUS 0053aTeIbCTBA
ABJISIETCSI OJHUM M3 MPaBOBBIX CIOCOOOB, MPEIyCMOTPEHHBIX B 3aKOHE,
KOTOpbIE HAaIpaBjieHbl MPOTUB 3JIOYNOTPEOJSICHHS] MPaBOM CBOOOJIHOTO
OIPEIEIICHUS pa3Mepa HEYCTOMKH.

B nanHoM ciiydae JOMKHHUK sIBJsSeTCS (DU3MUECKUM JIMIOM, HE
OCYLIECTBJISIIOIIUM  NPEANPUHUMATENIBCKY0  JEATENbHOCTb, TO  €CTh
OTHOCUTCS K MEPEYHIO0 JIMI, YKa3aHHbIX B a03ale BTOpOM IyHKTa 71
[TocranoBnenust Ne 7. Opnako, mpu3HaBas TpeOOBaHHE KpeAUTOpa IO
HEYCTOWKE MOJJIEKAIMM BKJIIOYEHUIO B PEECTp TPEOOBAHMI KPEIUTOPOB
NOJDKHHKA B 3asBJICHHOM pas3Mepe, CyAbl IEpBOM M aleUIIUHOHHOU
VMHCTAHIMM HE YyWIH CTaTyC NOJUKHUKA M Pa3bsCHEHHs] NMyHKTOB 71 m 72
[ToctanoBnenuss Ne 7, U He BBIHECIM Ha OOCYXIEHHWE CTOPOH BOIPOC O
COpa3MEpPHOCTU HEYCTOWKH, YUYWUTHIBAsA, YTO OHA IMPEBHIIIAET CYMMY
OCHOBHOTO J10Jira 060Jiee 4eM B IIECTh pas.

Cyn okpyra [OONyHIEHHOE CyJaMH I[I€pBOM U  aleJuISIIUOHHOMN
MHCTaHIINI HapyILIeHUE He uclpaBuil. boiiee TOro, COOTBETCTBYIOLINIA IOBOJ
Obul 3asBJI€H B CyJ OKpyra, HO TPOUTHOPUPOBAH UM, YTO SBISETCS
HEJIOMMYCTUMBIM B cuily ctated 6, 7 u 8§ ApOUTPaKHOTO MPOIECCYyaTbHOTO
kKozekca Poccuiickoit @enepannu.

B cBs3u ¢ Tem, 4To B OOXalyeMbIX CyneOHBIX aKTax COJAep)KaTcs
CYLLIECTBEHHbIE HApYIIEHHs HOPM MaTepUajJbHOIO IpaBa, KOTOpPbIE
MOBJIMSUIM Ha HCXOJ paCCMOTPEHHsI 000CO0JIEHHOr0 criopa U 0€3 yCTpaHEeHHUs
KOTOPBIX HEBO3MOKHBI BOCCTAHOBJIEHHE W 3allUTa HAPYIICHHBIX MpaB,
cB000/ 1 3aKOHHBIX UHTEepecoB Ctpekaya A.H., oHu Ha OCHOBaHUU YacTH 1
ctatb 291.11 ApOuTpaskHOro mnporeccyaibHoro kojaekca Poccuiickoi
denepanuu MojJIe’)KaT OTMEHE B YacTH BKIIIOUEHHUS B peecTp TpeOOoBaHUM
kpeautopoB 40 830 000 py6. HEyCTOWKH C HalpaBlieHHEM 000COOJICHHOTO
CIopa B ATOM YacTH Ha HOBOE PAacCMOTpPEHHE B apOUTPaXHBIM Cy] MepBOU
MHCTaHIUU.

I[Ipy HOBOM paccMOTpeHMH CyAy TI€PBOM HHCTAaHUMU CIIEIyeT
YCTpaHUTh JONYILIEHHbIE HApyIICHUs, BBIHECTH Ha OOCYKIEHHE CTOPOH
BOIIPOC O COPAa3MEPHOCTHU HEYCTOUKHU.

PykoBonctBysice  cratbamu  291.11 - 291.14  ApOGutpaxHoro
npoueccyaibHoro koxaekca Poccuiickoit ®enepanuun, CyneOHas KoJuIerus
10 3KOHOMHYecKkuM criopaM Bepxosaoro Cyzna Poccuniickon @enepanuun

ompeaenuia:

onpenenenre  ApOutpakHoro  cyga  MockoBckod — obiactu
or 16 sauBaps 2024 1., mocraHoBieHue Jlecaroro apOUTpakHOTO
aneuIsIIMoHHoro cyna ot 29 deBpans 2024 1. W MOCTaHOBJICHHE
Apbutpaxunoro cyna MockoBckoro okpyra ot 30 mas 2024 r. mo nemny
No A41-55598/2021 oTMeHUTH B 4acTH BKIIIOUEHHSI B PeecTp TpeOOBaHMIA



kpeautopoB Crpekaua Anexcanipa HuxonopoBuua tpeboBanus Jlecuna
ITana bopucosuuya B pazmepe 40 830 000 py0. HeyCTOHKH.

O060co0sIeHHBIN CIIOp B YKa3aHHOM YacTH HANpaBUTh Ha HOBOE
paccMoTpeHue B ApOoutpakHbii ¢y MOCKOBCKOH 00J1acTH.

B ocTtanbHOIT yacTu cyie0HbIe aKThl OCTaBUTH B CHUJIE.

[IpencenarenbCTBYOMMUN-CYAbS N.A. bBykuHna
Cyabs J1.B. Kankaes

Cylbsi H.A. Kcenodonrtona



