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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA
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ONMNPEJAEJEHUE

r. Mockaa
21 aBrycra 2024 rona Heno Ne A40-224430/2020

Pe3omroruBHas yacte 00baBiaeHa 08.08.2024.
[TomHabe TexkeT u3rorosieH 21.08.2024.

CynebHas KkoJuierusi 1O SKOHOMHYeCKUM cropaM BepxoBHoro Cynaa
Poccuiickon denepanuum B COCTaBe:

npeaceaaTenbCTByromero cyasu Kankaesa /1.B.,

cyneii 3apyounoit E.H. u Kcenodonronoit H.A. —

paccMoTpena B OTKPBITOM CYJIeOHOM 3aceJaHWU KaCCAIlMOHHYIO >KaloOy
MuxaneBckoit AHHBI BiiamuMupoBHBI Ha omnpeneneHue ApOUTpakHOTo cyaa ropojaa
Mockssl oT 05.09.2023 1 mocTaHoBIIeHHEe APOUTPAKHOTO Ccyna MOCKOBCKOTO OKpyTa
ot 06.02.2024 o memy Ne A40-224430/2020.

B cynebHoM 3acemanny MpUHSIIN y9acTHUE TIPEACTABUTEIIN:

Muxanesckont A.B. — Huctparos I'.B., llleikun O.1.;

Muxanesckont Hapunbsl Bragumuposasl — Huctparos ['.B., Ileiknn O.1.;

¢unancoBoro ynpasistoumiero Jxabpaunosa Ilamuns JxaOpaunoBuua —
Knementses E.B.;

3axapsas bemnsl Baprazosasl — bop3osa A.B., Kepnes A.B.

3acnymaB jgokiaa cynabu  BepxoBHoro Cyaa Poccuiickoit ®depepanun
Kankaesa /[.B., a Takke  OOBSCHEHUS  TNpEICTABUTENEH  y4acCTBYIOUIUX
B 000CO0JIEHHOM CIIOpE JIMII, CyJeOHAas KOJIJIETHsI

YCTAHOBMUIA:

B Jiene o OankporcTBe ymepiuei IllaxBepaueBoit MHecchl DnyapAoBHBI (nanee —
TOJDKHUK) pPacCMOTpPeH 000COOJICHHBIN crmop 1o 3asBieHuto 3axapsH b.B. o
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BKIIIOUeHUH TpeboBanusi B pasmepe 1 089 206,10 mommapor CIHA u 60 000 py6. B
peectp TpeOOBaHMI KpPEIUTOPOB AOKHUKA (/ajiee — peecTp) W IO 3asBICHUIO
(UHAHCOBOTO YMPABIAIONIETO JODKHHKA O TPU3HAHUM HEJACUCTBUTEIBHBIMU
caenkamu goroopa 3aiima ot 30.12.2015, 3akimroueHHoro mexnay 3axapsH b.B.
(3aumopaBieM) u  Muxanesckum B.M. (3aeMinukoMm), a Takxke J0OroBopa
nopyuutensctBa oT 30.12.2015, 3akmtoueHHoro Mexay 3axapsH b.B. (kpeautopom)
U JIOJDKHUKOM (TMIOpYYUTENIEM) B 00ECrIeYeHNE UCTIOTHEHUS 00513aTE€IbCTB 3a€MILIHKA.

BerynuBiivM B 3aKOHHYIO CHIIy onpeneneHneM ApOUTpakHOro cynaa ropoja
Mockssl oT 06.12.2021 3asBiieHHe (UHAHCOBOTO YMPABISAIOIIETO YIOBIETBOPEHO; B
YIOBIETBOPEHUH 3asBieHus 3axapsH b.B. oTkazaHo.

Brnocnencreun  (09.11.2021) 3axapsiH b.B. oOpatunace B cyn nepBoi
WHCTaHIIUM C 3asBJICHHEM O mnepecMoTpe ormpeneneHus ot 06.12.2021 mno BHOBB
OTKPBIBIIUMCS OOCTOSITEIICTBAM.

OnpenenenueMm cyna nepBodt  umHcTtaHuuu — otT 05.09.2023  3asBieHue
yI0BJIETBOpeHO, ornpeneneHue ot 06.12.2021 oTMeHEHO MO BHOBb OTKPBIBIIMMCS
00CTOSATETHCTBAM.

[TocTanoBiennem cyjna aneusiquoHHol nHetanuuu ot 30.11.2023 yka3zanHoe
OINpeIEIeHNE OTMEHEHO, B YJIOBJIETBOPEHHUS 3asIBJICHUS OTKA3aHO.

[TocranoBnenunem cyna okpyra ot 06.02.2024 aneuisiiuOHHOE MOCTAaHOBICHUE
ot 30.11.2023 ormeneHno, onpeaenenne ot 05.09.2023 ocraBieHo B cUII€.

B kaccaumonHoi xanmobe, nomanHod B BepxoBubii Cyn Poccuiickoi
Qenepanuu,  MuxaneBckas A.B.  BblpakaeT  Hecorjacue C  NPUHATBIMU
0 000COOJICHHOMY CHOPY CyJ€OHBIMU aKTaMH CYJOB IMEPBOM MHCTAHIIMU U OKpyTa,
IIPOCUT OTMEHUTH MMOCTAHOBIICHHUE CYyJ1a OKPYra, OCTABMB B CUJIE IOCTAHOBJIEHUE CyJa
aneJuIIMOHHON MHCTAHIINU.

Onpenenenuem cynapu  BepxoBHoro Cyaa Poccuiickoit  ®deaepanuu
ot 05.07.2024 kaccarnoHHasi >kajloba C JENOM TiepelaHa il PacCMOTPEHUs
B cyaeOHom 3acemannu CyneOHOM KOJJIETMH 10 HOKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit @enepaiuu.

B ot3piBe Ha KaccaumoHHYIO kanoOy 3axapsH b.B. mpocur octaBuTh
o0xanyeMble cyieOHbIe aKThl 0€3 U3MEHEHUSI KaK 3aKOHHBIE.

[IpencraButenn Muxaneckoii A.B., Muxanesckoit H.B. u ¢unancoBoro
YIOPABJISIIONIETO0 HMMYIIECTBOM JODKHMKAa B CyJIEeOHOM 3acelaHuH TOAEpiKaIu
JIOBOJBI, M3JI0O)KEHHBIE B KacCallUOHHOW >kaynoOe, mnpenctaButenu 3axapsiH b.B.
IPOTHUB YAOBJIETBOPEHUS KAIOOBI BO3pAXKAIH.

IIpoBepus Marepuaiabl  Jena, oOCyMB  JOBOJBI, W3JI0KEHHBIE
B KAaCCAallMOHHOM ajo0e ¥ OT3bIBaX HA HEe, BBICAYIIaB OOBSCHEHUS
NPUCYTCTBYIOIIUX B CYyJACOHOM 3acellaHud TIPEJICTaBUTENIeH CTOPOH, CynaeOHas
KOJUIETHS IPUXOJUT K CIIEYIOIIUM BBIBOAAM.

Kak ycraHoBieHO cygamMu U CI€QyeT U3 MAaTepUaJIOB JI€7a, BCTYIHUBIIUM
B 3aKOHHYIO CWIy omnpeaeineHueM ApOUTpakHOro cyna ropojga MOCKBBI
ot 06.12.2021 nmnpu3HAHBl HENEUCTBUTEIBbHBIMU CACJIKAMH JIOTOBOP  3aiima
o1 30.12.2015 wu pmoroBop mnopyuurensctBa ot 30.12.2015, B ynoBimerBopeHUH
3asiByieHust 3axapsH b.B. o BkitoueHnu TpeboBaHuUs B PEECTP OTKA3aHO.
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IIpu >3TOM cCyan wucxoawsn W3 TOro, 4YTO JOrOBOP 3aiiMa  SABJISAETCS
HE3aKIIOYCHHBIM I10 MOTHBY €ro O€3JCHEKHOCTH W HEBO3MOXXHOCTH TIEepenaTthb
3a€MIIUKY TaKyl0 CYMMY HaJIMYHBIMU JACHEKHBIMU CPEICTBAMU BBUIY OTCYTCTBHUS Y
KpeIUTopa CpPEeACTB, JOCTATOUYHBIX JIJIsi MPEIOCTABICHHUS OClapuBaemoro 3aiima. B
Marepualnbl Jeja TakKe HE NPEACTaBICHBbI JOKa3aTelbCTBA HCIOJIb30BAaHUS
Muxanesckum B.M. cymmbl 3aiiMa, paBHO Kak U HE 0OOCHOBaHa HEOOXOJIMMOCTh H
LEJ1eCO00Pa3HOCTh €ro MOJYUYEHUS.

B o0ocHoBaHue 3asiBIieHHsI O TIEPECMOTPE OINpeaeieHus cyJa MepBoit
uHcTaHuuu ot 06.12.2021 mo BHOBb OTKPBIBIIUMCS 00cTOsTENbCTBaM 3axapsiH b.B.
cchutasiach Ha oOpareHue K Heil B utosie 2012 rona Muxanesckoro B.U. ¢ nmpock6oii
peaoCTaBUTh 3aeM Ha cymmy okosio 110 000 000 py0., KOTOPBIi ObLT MPeIOCTaBICH
eMy JECHEeXHbIMU cpeicTBamu TymansHa [\M. ¢ odopmieHueM mpocToro BeKcels
oT 26.07.2012 (Bekcenematens — IllaxBepaoB 2.9., aBanuct — Muxanesckuii B.I.,
Bekcenenomyyarens — 3axapsH b.B.). 15.01.2013 ona wuHmoccupoBana BEKCEIb
Tymansay ['M. 05.10.2022 nocnemnuit npu Bctpede ¢ 3axapsH b.B. coobmmun o
toM, uyto 30.12.2015 MuxaneBckuii B.MI. monHOCTBIO paccuuTalicss ¢ HHUM IO
nanHoMmy Bekcemo. Kak momaraetr 3axapsiH b.B., yka3zaHHble 0O0CTOSITENBCTBA
NOATBEpPKAAOT  norameHne  MuxaneBckum B.M.  3amomskeHHOocTM — Tepen
TymanssHoM ["M. JneHEXHBIMU CpEICTBAMH, MOJYYECHHBIMU IO JOTOBOPY 3ailMa
ot 30.12.2015. Kpome »srtoro, 3axapsH b.B. cuurtaer, 4YTO MNOCTYIUBILHE
B Marepuajibl JieJla BBIIUCKM IO CUeTaM JIOJDKHUKA  CBUJCTEILCTBYIOT
o mnoramenun [MlaxBepaueBoit 1.D. B 2016 romy 3ag0/KEHHOCTH TMEpen
AO AKDB «®opa-bank» 3a cuUer MpPEeNOCTaBICHHBIX €K 10 JIOTOBOPY C
MuxaneBckum B.. nenexHbix cpenacts. Panee 00 3TuX 00CTOSITENhCTBAX ei
U3BECTHO HE OBLIO.

VY noBneTBOpsis 3asBICHUE, CYJ MEPBOM MHCTAHLIUKM UCXOAUI U3 TOTO, YTO IIPHU
MEPBOHAYATLHOM PACCMOTPEHHH O00O0COOJIEHHOTO CIopa CyJIOM HE HCCIeaoBaliach
no3unuss Mmuxanesckoro B.M., B ToM uyuciae mo BompocaM HEOOXOIWMOCTH |
1eJ1eCO00Pa3HOCTH TMOJYYEHHUSI CIIOPHOTO 3aiiMa, B CBSI3U C YE€M MPEJICTABICHHBIC
nokyMeHTbl (oTBeT OOO «bank PCH», konmuu nOpuxogHO-KACCOBOrO oOpJepa
oT 30.12.2015 u BBIIMCKH NO CYETY Kacchl 0aHKa), yKa3bIBalOLUIME HA MPHUCYTCTBUE
Muxanesckoro B.1. B OOO «bank PCH» 30.12.2015, sBasr0TCSI OTHOCHUMBIMU K
HACTOSIIEMY 000COOJIEHHOMY CIIOPY ¥ MMEIOIIMMHU CYIIIECTBEHHOE 3HAUCHUE JIJISl €T0
pa3penieHus.

OTMeHsisi  ompeneneHue  Cyaa TNepBOM  MHCTAHIMM W OTKa3bIBas
B YJOBJICTBOPEHUU 3asIBJICHUSI O MEPECMOTpPE CYJIEOHOTO MO BHOBb OTKPBIBIIUMCS
00CTOSITENBCTBAM, CYJ aleUISIIIMOHHOM MHCTAHIIMM YyKaszall, 4YTO IPHUBEIACHHBIC
B KauyecTBE BHOBb OTKPBIBIIMXCA OOCTOSITENICTBA HE SBJISIOTCS TAaKOBBIMH,
a TPEeJCTaBISAIOT CO0OM HOBBIE [I0KAa3aTeIbCTBA, KOTOPbIE OOBEKTUBHO OBLIN
noctynHbel 3axapsiH b.B. (aBmsttomeiicss yuactHukom OOO «bank PCH») mnpu
pa3peIIeHUH CyI0M BoIpoca 00 000CHOBAHHOCTH 3asBJICHHOTO €10 TpeOOBaHMS.

Cyn okpyra mnojjaepkajl BbIBOABI CyJa TEpBOM WHCTAHIIMM, OTMEHUB
MOCTAHOBJICHUE CYJIa aNeJUISIIMOHHON NHCTAHIIUY.

Mexnay Tem cyaaMu NEPBOM MHCTAHIIMU U OKPYTa HE YUTEHO CJIEAYIOIIEE.
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B cootBerctBum ¢ myHkrom 1 wactu 2 crateu 311  ApOutpaxkHoro
poueccyalbHOTO Koaekca Poccuiickonn @enepaniuu K 4MCIy BHOBb OTKPBIBIIMXCS
OOCTOSITETLCTB OTHOCSITCSl CYIIECTBEHHBIE ISl Jefla OOCTOSITENbCTBA, KOTOPHIE
HE OBUIM ¥ HE MOTJIA OBITh M3BECTHHI 3aSBUTEITIO.

ITo cMbICiTy IPUBEIEHHON HOPMBI JIMLIO, HACTAUBAIOIIIEE HA OTMEHE Cy1e0HOTO
aKkTa, JOJDKHO MOJATBEPAUTb, YTO JO OKOHYAHUS CyAeOHOro pa3zOuparesbcTBa IO
CYILIECTBY CIIOpa OHO OOBEKTUBHO HE MMEJIO BO3MOXKHOCTH MPEICTABUTH CBEJCHUS
00 00CTOATENbCTBAX, KOTOPHIE CUYUTAET BHOBb OTKPBIBUIMMUCS, OOOCHOBBIBAIOIINE
3TU OOCTOSITENBCTBA 10KA3aTEIHCTRA.

NucTuTyT nepecmoTpa Cy1e0HBIX aKTOB 10 HOBBIM WJIM BHOBb OTKPBIBIIUMCS
o0CTOSITEILCTBAM ~ SIBIISIETCS  4YpPE3BBIUAMHBIM  CPEJICTBOM  BO30OHOBIICHUSA
MIPOM3BOJICTBA MO JEIy U HEOOXOAUM JIJIsi TOTO, YTOOBI MIPEKPATUTh CYIIECTBOBAHUE
00BEKTUBHO OIIMOOYHBIX Cy1eOHBIX aKTOB B CUTYalWH, Korjaa
00 00CTOSATETHCTBAX, MO3BOJISIONINX CENaTh BBIBOJ O JIOMYIIEHHON OIMIMOKE, CTajIo
M3BECTHO TOCJIC BBIHECEHUSI ATUX CY/ICOHBIX aKTOB.

OrpanuyeHne TPUMEHEHUSI JaHHOTO WHCTUTYTA BBITEKAET U3 HEOOXOIUMOCTH
COOJIIOZICHUSI TPUHIMIIA TPABOBOM OMNPEAEICHHOCTH, B TOM 4YHCIE MPU3HAHUSI
3aKOHHOW CHJIBI Cy/J€OHBIX PELIEHUH, UX HEOMPOBEPKUMOCTH. B cBsI3u ¢ 3TUM mIpH
OTpPENCIICHUN KPUTEPUEB TEpPEeCcMOTpa JOKEH OBbITh COOJIOACH OalaHC MEXIy
OPUHIIMIIOM IPAaBOBOM OMpPEAENEHHOCTH, C OJIHOM CTOPOHBI, U HEIOIYCTUMOCTBIO
CYIIECTBOBAaHUSI OObEKTUBHO OITMOOUHBIX PEIICHUH, C APYTOM.

IIpn paccmoTpeHMM cropa IO CYHIIECTBY OCHOBAaHHMEM [UJIsl OTKaza BO
BKJIIOUEHHH B peecTp TpeboBanus 3axapsaH b.B. mocnyxuna ycraHoBiIeHHas CylaMu
COBOKYMHOCTb OOCTOSITENILCTB (B TOM umcie orcyrcrBue y 3axapsiH b.B. cpencts,
NOCTAaTOYHBIX [JIJIi TPEJOCTABJICHUS OCHAapUBAEMOro 3aiiMa, HEAOKa3aHHOCTh
dakTuueckoro noxyuenus Muxanesckum B.M. ciopuoit cymwmser). Borpeku BbIBOIY
Cylla OKpyra CyJAbl TaKXe yKa3aJdu Ha HEPACKPHITHE I1eJIeCO00Pa3HOCTH IMOTyUYEHUS
TaKoro KpynHoro 3aiima Muxanesckum B.J. u ero ucronap30BaHUE MOCIETHUM.

[IpuBenennsie BrocieacTBUU 3axapsiH b.B. B kauecTBe BHOBb OTKPBIBIIUXCS
oOcrosiTenbcTBA MONydyeHUuss MuxaneBckum B.M. crOpHBIX JOEHEXHBIX CpPEACTB (B
YaCTHOCTH, C O(QOPMIIEHUEM BEKCENsl), SABIISIONIMECS IO CYTH HOBOM BepcHei
CHOPHBIX  COOBITMM, CYLIECTBOBAJIM HAa MOMEHT pPACCMOTPEHHUS  CyJlaMHu
000C00JIEHHOTO CIlopa Mo CyllecTBy, 0 ueM 3axapsH b.B. He morna He 3HaTh Tpu
oOpalieHu B apOUTPaKHBIN CyJ C YHOMSHYTHIM TpeOboBaHueM. Bo BcsikoM ciydae
J0Ka3aTeNbCTBA, CBUJIETEIBCTBYIOUIUE O TOM, YTO JaHHbIE 0OCTOSATEILCTBA HE ObLIM
U3BECTHBI 3asIBUTEIIO PaHee B CHIIy OOBEKTUBHBIX IPUYHMH, OTCYTCTBYIOT.

PaBHbIM 00pa3zoM, Kak NPaBWIBHO yKazall CyJ aneUISIMOHHOW WHCTAHIUH,
npeAcTaBieHHble 3axapsH b.B. OOKyMeHTBI, MOJy4YEHHbIE MOCJIE BCTYIUICHUS B
3aKOHHYI0 cuily ompeneneHus cyaa ot 06.12.2021, npencraBisioT coO0l HOBBIE
JI0KA3aTebCTBA B TMOATBEP)KICHUE pPaHEE MCCIEIOBAHHBIX CyJlaMH OOCTOSITENIBbCTB,
KOTOpPBIE OCHOBAaHWEM IS TIEPECMOTpa Cy/NeOHBIX aKTOB MO IMpaBujaM cTaThd 311
ApOuTpaxxHOTO MpOIECCyanbHOTO KoJiekca Poccuiickoit denepanuu He SABISIOTCS.

Takum oOpazom, cyJ NHEpPBOM HMHCTAHIIMM, YJIOBJICTBOPUBILIUM HACTOSIIIEE
3asBJICHUE, W CYyJ OKpYyra, COTJIACHUBIIMHCA C JaHHBIM BBIBOJIOM, (DakTUUeCcKu
npegocraBuiay  3axapsH b.B. He  NpeaycMOTpeHHYH  3aKOHOJATEIbCTBOM
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JOTIOJTHUTENbHYIO BO3MOXXHOCTH MPOBEPKH CyAE€OHBIX AaKTOB, YTO HapyIIaeT
IIPUHILIUII IPABOBOM OIPEICIICHHOCTH.

JlonymeHHble cyJaMy MEPBOM MHCTAHIMU M OKpPYra HapylIE€HHs HOPM IIpaBa
SIBJISIFOTCSI CYIIIECTBEHHBIMU, 0€3 UX YCTpaHEHUs HEBO3MOKHBI BOCCTAHOBIICHHE TIPAB
¥ 3aKOHHBIX WHTEPECOB HACJICIHHUKOB JOJKHUKA, B CBS3M C YeM OOKamyemoe
MOCTAHOBJICHUE CYJla OKpyra Ha ocHOBaHUM yactu 1 crarbu 291.11 ApOutpakHoro
npoueccyalbHoro kojaekca Poccuiickoir deaepauuu MNOMIECKUT OTMEHE C
OCTaBJICHUEM B CHJIE IOCTAHOBIICHUS CY/1a aANEJUISIIUOHHON MHCTAHIIUH.

PykoBoacTByscek ctatbsimu 291.11 - 291.14 ApOutpakxHOro MnpoieccyaibHOTO
kojiekca Poccutickoit deaepariuu, cyieOHast KOIeTusl

ONNPEAEIINIA:
noctaHoBieHne ApoOutpaxHoro cygaa MockoBckoro okpyra ot 06.02.2024 no nemy
Ne A40-224430/2020 ApbutpaxkHoro cyaa ropoga MOCKBbI OTMEHUTb.
ITocranosnenue JleBsiTOro apOUTPaKHOTO aIneJUISIIUOHHOIO cyna
ot 30.11.2023 no yka3aHHOMY A€y OCTaBUTh B CUJIE.
Hacrosiiiee onpenenenue BCTyMaeT B 3aKOHHYIO CHITY CO JIHSI €IO BIHECEHUSI.
[IpencenarenbCTBYIOMMN CYyAbs J1.B. Kankaes

Cynabu E.H. 3apyOuna

H.A. Kcenodonrona



