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BEPXOBHBIN CY ]
POCCUMCKOU ®EJJEPALINU

Ne 308-2C22-21714(3,4,5)

ONPEAEJEHHUE

r. MockBa Hemo Ne A22-228/2021

PesomotrBHAs yacTh onpeaenenus oobsBieHa 24.06.2024.
[Tonneiil Teket onpenenenus urorosiien 05.07.2024.

Cynebnass Kojulerus 10 OSKOHOMHYeckuM crnopam BepxoBHoro Cygaa
Pocculickon ®@enepanuu B COCTaBe:

npeacenarenscTyroniero cyasn Kupeitkosou I'.I°.,

cyaen Kankaesa JI.B. u Camyitnosa C.B.,

paccMoTpena B OTKPBITOM CYJ€OHOM 3aceaHUM KacCallMOHHBIE >KaJloObl
¢bunancoBoro ynpasistoniero CaskaeBoii Anunbl HukonaeBubl, bagaeBa Huxomnas
TaByHnoBnua u KoBaneBa Anekcanipa AJIEKCaHApPOBMYA HA  ONPEEIICHHE
ApbOutpaxunoro cyna Pecnyomukun Kanmeikus ot 10.02.2023, nocraHOBiIeHHE
[lectHamaToro apobutpaxHoro amnemsnuoHHoro cyga ot 31.05.2023 wu
noctanoBienue Apoutpaxknoro cyna CeBepo-Kaskasckoro okpyra ot 11.08.2023 no
nemy Ne A22-228/2021.

B 3acenanuu npuHsSIIM y4yacTUE MPEICTaBUTENH:

KoBamesa A.A. — DbenoycoB A.B. (moBepernHocte or 06.02.2023
Ne 26 AA4966831);

akimoHepHoro oomectBa «Poccuiickuii  CelnbCKOXO3IMCTBEHHBIA OaHK» —
Bennuko M.A. (moBepennocts 06.02.2023 Ne 70), I'omoBunoB A.FO. (10BEpeHHOCTH
or 22.04.2022 No 380), Kouses U.B. (moBepennoctr ot 19.02.2024 Ne 68),
[TerpoB U.A. (moBepennocts ot 04.09.2023 Ne 890), Tonmuue C.H. (moBepeHHOCTH
ot 03.02.2023 Ne 62).

3acnymaB Jgokiaa  cyapu  BepxoBHoro Cyaa Poccuiickoit ®depepanuu
Kupeiikooii I'.I'., 00bsicHeHHS TTpeACTaBUTENICH YYACTBYIOIIUX B JCNE JIUI, U3yIHB
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maTtepuansl Jena, CyneOHass KOJUerws IO 3KOHOMUYECKUM cropaM BepxoBHoro
Cyna Poccuiickon @enepanun
YCTaHOBMIJIA:

B paMKax Jieja o HecocTosTeabHOCTH (OaHkporcTBe) CapblyeBa AHATONHS
HNBanoBnua (mamee — JOMKHUK) akKIUOHEpHOe obmectBo  «Poccuiickuit
CenbCKOXO34UCTBEHHBIM OaHK» (manmee — OaHK) OOpaTWiIOCh C 3asBICHHUEM O
BKIIFOUCHHH ero TpeboBaHuii B pasmepe 15 404 568 py6. 70 kom. B peectp
TpeOOBaHUN KPEAUTOPOB JOJKHUKA.

Onpenenenuem ApoutpaxHoro cyna Pecnyonuku Kanmbikus ot 01.04.2022,
OCTaBJIEHHBIM 0€3 u3MeHeHus mnoctaHoBieHueM lllecTHaaaToro apOUTPa)KHOTO
anesauonHoro cyaa ot 03.06.2022, B yJI0BJIETBOPEHUH 3asIBICHHUST OTKA3aHO.

Apboutpaxubiii  cyn  CeBepo-KaBkazckoro  okpyra  MOCTaHOBJIEHUEM
ot 30.08.2022 oTMeHMI yKa3aHHbIE CYyJIeOHbIE aKThl M HaIpaBW 000COOJICHHBIM
CIIOp Ha HOBOE PACCMOTPEHHE B CyJ MEPBO MHCTAHLIUH.

[Ipy HOBOM paccMOTpeHHUHM OOOCOOJICHHOTO  Cropa  ONpeleleHUEM
ApbOutpaxnoro cynaa PecmyOmuku Kanmbikus ot 10.02.2023, ocTaBieHHBIM
0e3 m3MeHnenusi nocranosienueM lllecTHammaroro apOUTPa)KHOTO aAMEIUISIITIOHHOTO
cyna ot 31.05.2023 u mocranoBnenuem Apoutpaxknoro cyaa Ceepo-KaBkasckoro
okpyra ot 11.08.2023, 3asBieHue yIOBJIETBOPEHO: TpeOoBaHMEe OaHKa B pa3mepe
15404 568 py6. 70 Kom. BKIIOYEHO B TPETHIO OYEpeAb peecTpa TpeOOBaHUU
KPEJIUTOPOB KaK HE 00ECIIEYEHHOE 3aJI0TOM.

CaskaeBa A.H., bagaeB H.T. u KoBanie A.A. oOpatunuch B BepxoBusiii Cyj
Poccuiickoit denepaniu ¢ KacCallUOHHBIMU Kajlo0aMH, B KOTOPBIX, CChUIAsICh Ha
HapyIlIeHUE CyIaMU HOPM TpaBa, IPOCIT OTMEHUTH CYyJ€OHBIC aKTHI.

Onpenenenuem cynpu  BepxoBHoro Cyaa Poccumiickoit  ®denepauun
ot 15.11.2023 B mepenaue xanod CaskaeBoii A.H., bagaesa H.T. u Koanera A.A.
JUTsl pacCMOTpeHus B cyieOHoM 3acenanuu CyJeOHON KOJUIETHHU 10 SKOHOMUYECKUM
criopam BepxoBHoro Cyaa Pocculickoit @enepaiiuu 0TKa3aHo.

B mnopsiake, ycraHoBieHHOM dYacThio 8 crtatbu 291°  ApOuTpakHOTro
nmpoueccyanbHoro koaekca Poccuiickonn denepanuu, onpenenenueM lIpencenarens
Bepxonoro Cyna Poccuiickoit ®eneparuu ot 15.05.2024 kaccamuonHas xainoda
nepenana Ha paccmoTrpeHue CyneOHOW KOJJIETHMH IO SKOHOMHYECKHUM  CIIOpaM
Bepxosuoro Cyna Poccuiickont denepanuu.

B ompBe Ha xanoObl 0aHK MPOCUT  OCTABUTh  COCTOSIBIIMECS
110 000CO0JICHHOMY CHIOPY Cy/1eOHbIE aKThl 0€3 U3MEHEHUSI.

B cynebnom 3aceganuu mnpencraButenb KoanmeBa A.A.mojjepskajl JOBOJIBI,
U3JI0’)KEHHBIE B KACCAILIMOHHOM Kajiooe.

[IpeacraButenu GaHKa C JOBOJAMU KaCCAllMOHHBIX KalloO HE COIJIACHUIIUCH,
IPOCUJIU OCTaBUTh O0XkalyeMble Cy1eOHbIe aKThl 0€3 U3MEHEHUSI.

WNuble nuna, ydacTByroliue B 000CO0JIEHHOM CIiope, B Cy1e0HOE 3aceiaHne He
SBUJIUCH, SIBKY TPEACTaBUTENICH HE OOCCHEYMIIA, YTO B COOTBETCTBHHM C YacThiO 2
cratbu 291.10 ApbutpaxHoro mnporeccyaabHoro kojaekca Poccuiickoit denepanun
HE SIBJISIETCS IPEMATCTBUEM JIJIS1 PACCMOTPEHUS Kajo00.



[IpoBepuB mMaTepuansl aena, 00CyIuB JOBOJIbI, U3JI0KEHHBIE B KACCAIUOHHBIX
xanobax, OT3bIBe OaHKa, oObsiCHEHUsX mpencraBurencid, CynaeOHas KOJJIETHs IO
skoHOMHUYecKUM criopaM BepxoBHoro Cyna Poccuiickoii denepanu CUUTAET, YTO
KaO0OBI MOIEKAT yIOBIECTBOPEHHUIO.

Kak ycraHoBieHO cynamMu U TOATBEPKIACTCS MaTepHaliaMH Jiena, OaHK
NpPEAOCTaBUI  CEJIIbCKOXO3AMCTBEHHOMY  IPOM3BOJICTBEHHOMY  KOONEPATHUBY
«IIponerapckas mobena» (manee - CIIK «llpomerapckas moGema», KOOMEpaTUB)
14 315 000 py6. Ha OCHOBaHHMH KPEAUTHBIX TOTOBOPOB OT 29.05.2009 u 30.03.2011.

PykoBoautens 3aéminrika CapbiueB A.A. (JOMKHUK O HACTOSIIIEMY JEIY)
B IIeJIsIX OOecreueHnss WCIOJMHEHUS O0s3aTeNIbCTB M0 yKa3aHHBIM KPEIUTHBIM
JIOTOBOpPaM BbIJIa]l TOPYYUTEIHCTBO (JOTOBOPHI mopyuuTenbcTBa oT 29.05.2009 u
30.03.2011).

Pemenuem ['opooBUKOBCKOro paiioHHOro cynaa Pecnyonuku Kanmbikus
ot 10.02.2016 no gemy Ne 2-5/2016 c CIIK «IIponerapckas mobena» (3aeMIIMK),
CappiueBa A.A. u CepomranoBoii T.A. (mopyuuTenu) COJUJAPHO B3bICKAaHA
3aJI0JDKEHHOCTh MO KPEIUTHBIM JIOrOBOpaM, OOpalleHO B3bICKAHUE Ha 3aJI0KEHHOE
MMYUIIECTBO.

Pemenniem ApoOutpaxknoro cyna Pecnyonmuku Kammbikus ot 21.10.2016
no ey Ne A22-1267/2016 xoomepaTuB MpuU3HAH HECOCTOATEIBHBIM (OAHKPOTOM),
B OTHOLLEHWM HETO BBEJEHO KOHKYPCHOE IMpou3BOACTBO. OrpeneseHneM cyna
ot 19.09.2016 o Tomy ke nemy TpeOoBaHUs OaHKa BKIIFOUYEHBI B peecTp TpeOOBaHMIA
KpEIUTOPOB KOONEPATHBA.

B pamkax mema o GaHKpPOTCTBE KOOIEpaTHBA OMpeaeiieHneM ApOUTPaKHOTO
cyna PecnyOmuku Kanmeikus ot 28.04.2018 Caperue AWM. npuBiedeH
K cyocuanapHoil oTBeTcTBeHHOCTH 10 oOszarensctBam  CIIK  «Ilponerapckas
no0e1a» Kak KOHTPOJIMPYIOUIEE €ro JIULIO.

B kauectBe cmoco0a pacnopspbkeHuss TpeOOBaHHMEM O MPUBIICYEHUU
K CyOcHIMapHON OTBETCTBEHHOCTHM OaHK HAa OCHOBAaHMHM TOJAMYHKTa 2 MYyHKTa 2
ctatbu 617 denepanpHoro 3akoHa ot 26.10.2002 Ne 127-03 «O HECOCTOSATEILHOCTH
(OankpoTcTBE)» (majgee - 3aKOH O OAHKPOTCTBE) BBHIOpa MPOAAXY TpeOOBaHUSA
o npaBuiiaM nmyHkTa 2 cratbu 140 3akoHa 0 OaHKPOTCTBE.

[lo pesynpTaTam TOProB MpaBO TPEOOBaHUS K JTOIDKHUKY MPUOOPETEHO
KoBaneBbiM A.A. U B COOTBETCTBHM C YCIOBHSIMHU 3aKJIIOYEHHOTO Ha TOpPrax
noroBopa obOsizarensctBo CaperueBa AWM. B pasmepe 16315105 py6. 56 xom.
NEePENnIo OT OaHKa K HECCHOHAPHIO.

Ha ocHoBanuu pemenuss ApOutpaxknoro cyaa Pecnybmuku Kanmbikus
ot 30.08.2021 mno Hacrosimemy neny CaperueB A.M. npuzHaH OaHKpOTOM, B
OTHOLIEHUWM HEro BBEACHA pealn3alusi MUMYIIECTBAa TpaxaaHuHa. OrnpenereHueM
cyna ot 29.11.2021 tpeboBanue Kosanera A.A. B pazmepe 16 315 105 py6. 56 xom.
BKJIFOUEHO B PEECTp TPEOOBAHUM KPEIUTOPOB TOJKHHUKA.

[IpuznaBasi 00OCHOBaHHBIM TpeOoBaHUE OaHKa W BKIIOYAs €ro B TPEThIO
ouepeb peectpa TpeOOBAHUM KPEAUTOPOB, CYJIbl PYKOBOJICTBOBAIUCH MOJIOKEHUSIMU
crareit 363, 382, 384 I'paxxmanckoro kojaekca Poccuiickoit @enepamuu (nanee —
'K P®) u ucxogmwnu u3 BO3MOXKXHOCTH MpEAbsIBICHUS OaHKOM TpeOOBaHMS K
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CapprueBy A.U. o kaxJ0My U3 OCHOBaHUM — KakK 1O 0053aTe€JIbCTBY U3 MPUUUHECHUS
Bpena (cyOcuauapHas OTBETCTBEHHOCTb), TaK U IO 0053aTENIBCTBY M3 OTHOIICHUI
MOPYYHTENbCTBA, OTMEYasi COJUAAPHOCTh TAKUX 00S3aTENbCTB.

Kak ykazano cyaamm, oOs3aTeNbCTBA 10 JIOTOBOpaM IMOPYYUTEIHCTBA
U cyOcuauapHasi OTBETCTBEHHOCTh 3a HEBO3MOXKHOCTh TOTallleHUsi TpeOOBaHUA
KPEIUTOPOB JOJKHUKA SBJISIIOTCSI COJIMIAPHBIMU B TOM 4acTH, B KAKOW MOPYUHUTEINb
00s13yeTcsl OTBeYaTh 3a MCIIOJHEHUE 00s3aTeNIbCTB JOJKHUKOM. [Ipu 3TOM camo 1o
cebe coBIaieHNE JOHKHHKA 110 COMUAAPHBIM 00513aTENbCTBAM, KaK YKa3alu CyAbl, HE
BJI€UET  HEOOXOIMMOCTb  TpPEabsBICHHUS  TpeOoBaHHs ~ 00  HCIOJHEHUU
KaKoOW-TuOO OJHOW CONMUAAPHON OOS3aHHOCTH U yTpaTy KpEeAUTOpOM IpaBa
TpeOOBATH OT JOJHKHHUKA UCIIOJIHEHHSI IPYTroi COMUAapHON 00S3aHHOCTH.

Mexay TeM Cy1aMH HE YYTEHO CJEeAYIOLIEe.

OTBETCTBEHHOCTh MOPYYMTENA MEPEA KPEeIUTOPOM CBsA3aHA C HCIOJTHEHUEM
IPaKJAHCKO-IIPABOBOM CAEJIKH - JOTOBOpa MOPYYUTEIHCTBA, MPEAYCMOTPEHHOTO
naparpacdom 5 rnassl 23 I'paknanckoro kojekca Poccuiickoit denepanum.

O0s13aTenBCTBO MOPYUYUTEIISI COCTOUT, €CIIA HE NMPEYCMOTPEHO UHOE, B CHATHH
C KpeauTopa pHUCKOB, CBA3AaHHBIX C JOJDKHUKOM: €ro HEUCIOJIHUTEIbHOCTH,
HECOCTOSITEIbHOCTH M JUKBUAAUMU. VcXonsi M3 3TOTO, OTKPBITUE U IPOBEIICHHE
npoueaypbl OaHKpPOTCTBA B OTHOIIEHMHM JOJDKHMKAa IO 00ecleyuBaeMoMy
00513aTEIBCTBY HE OCBOOOXKIAIOT MOPYUUTENST OT MIPUHATOTO UM OOECIIEYUTEIILHOTO
oOs3aTenbcTBa (MyHKT 1 ctathu 361, myHkT 1 crareu 367 'K P®, mynkrsr 1, 32 u 34
noctaHoBneHus [Inenyma BepxoBuoro Cyaa Poccuiickoit ®enepannu ot 24.12.2020
No 45 «O HekOoTOpbIX BOMPOCAX Pa3pEIICHUS CIOPOB O MOPYUUTEIbCTBEY ).

HNcxons n3 nynkra 1| crarem 363 'K P® mnopyuutens M JOKHUK B
o0ecreynBaeMoOM 00s3aTeNIbCTBE, MO OOUIEMY MPaBUILy, OTBEYAIOT COJUAAPHO,
00pa3zysi MHOKECTBEHHOCTh JIOJIKHUKOB.

CyOcuanapHas OTBETCTBEHHOCTb KOHTPOJIMPYIOIIETO  JOJDKHUKA — JIMIA
1o 00513aTeNbCTBAM JIOJDKHUKA sIBsieTCs ()OpMOM OTBETCTBEHHOCTH 32 JOBEJICHUE
1o 0aHKpoTCTBa. B pasmep cyOcuamapHOi OTBETCTBEHHOCTH BKIIIOYAETCS pa3Mep
HEMOTAIlIEHHBIX TpeOOBaHUUA KPEAUTOPOB, UYTO TMPHU3HAETCS MPEANOIaraéMbiM
00BbEMOM Bpeda, KOTOPBHIA MPUYMHEH KOHTPOJMPYIOUIUM JOJDKHUKA  JTUIIOM
(cratbst 1064 TK PO, nynkr 11 crateu 61.11 3akoHa o OGaHKpPOTCTBE, MyHKT 2
noctaHoBneHus [Inenyma Bepxosrnoro Cyna Poccuiickoii @enepanuu ot 21.12.2017
Ne 53 «O HeKOTOpBIX BONPOCAX, CBSA3AHHBIX C IMPHUBJICYEHUEM KOHTPOJIHMPYIOLIUX
JOJHKHMKA JIUI K OTBETCTBEHHOCTH MPH OAHKPOTCTBEY ).

Bxirou€HHOE B peecTp HEUCIOJHEHHOE O0053aTeNIbCTBO JOJDKHUKA IEpes
KPEOUTOPOM U  0053aTeNIbCTBO KOHTPOJIUPYIOIIEro JHIa U3 CcyOcuaIumapHOM
OTBETCTBEHHOCTM B TOM K€ Mepe SBISIOTCS COJUIAPHBIMH M 00pa3yloT
MHO>KECTBEHHOCTb JIOJDKHUKOB, IMOCKOJIbKY OHM HaIlpaBJi€Hbl Ha 3aLIUTy OJHOTO U
TOro ke uurepeca kpeauropa (myHkT 1 crateu 322 'K PO, nynkr 11 crateu 61.11
3akoHa 0 OaHKPOTCTRBE).

CrnenoBaTelibHO, O0S3aHHOCTU TOPYUYUTENST U KOHTPOJHUPYIOIIETO TOJDKHUKA
Juua Tepel KpPeAUTOpPOM B COOTBETCTBYIOUIEH 4YACTH OIOCPEOOBAHHO TAKKE
SIBJISIIOTCSI COUAAPHBIMU MEXKTy co00i. B crity 3TOr0 ABOMHOE MCIIOJIHEHHUE 110 HUM



HegomyctuMo. Kpeautop mo AaHHBIM 00s3aTelibcTBaM HMEET MpaBo TpeOoBaTh
UCIIOJIHEHUSI M 00palaThbcs 3a B3bICKAHUEM KaK C OJHOTO M3 HUX, TaK U C 000HUX
cpa3sy, Kak IMOJHOCThIO, TaK U B 4acTu joJira (myHKT 1 crateu 323 'K PD), yunteiBas
CaMOCTOSITETILHOCTh TaKuX 00s3aTeNnbCTB (a03ai 2 myHkTa 1 crarbu 308, craths 324
'K P®), a npenocraBieHre UCTIOIHEHUS 110 JII0OOMY 13 TpeOOBaHUI OJTHOBPEMEHHO
POU3BOAMT TNoramarimuii 3pdext u Ha apyroe (myHkT 1 crateu 325 'K PO).

C yuéTroM conuAapHOro XapakTepa 00s3aTelbCTB YCTyNKa OJHOTO U3 HUX,
HampuMep, 00sA3aTeabCTBA KOHTPOIHUPYIOIIETO JOJDKHUKA JIMIA Mepesl KPeIuTOPOM,
1o o0iieMy MpaBMIly MPEANOiIaraeT OJHOBPEMEHHYIO YCTYIIKY M BCEX OCTaJbHBIX, B
TOM 4HUCJE 00ecneuynBarOUIMX O00s3aTENbCTB, IMOCKOJIbKY OHHM BCE HANpPABJICHBI Ha
3aIUTy OAHOTO SKOHOMHUYECKOT0 (MMYLIECTBEHHOI'0) HHTEpEca KPEAUTOpa U B ITOM
CMBICIIE SIBJISIIOTCS CBSI3aHHBIMH C YCTynaeMbIM TpeOoBaHueM (myHKT 1 crarbu 308,
nyHKT | crateu 384 ['K PO).

NHoe npoTuBopeunsio Obl CyIIECTBY 3aKOHOAATEIBHOIO PETYIUPOBAHMUS.

Tak, B cunmy nyHkTa 1 ctaten 390 'K PD neneHT rapaHTUpyeT 1ECCHOHAPUIO
NENUCTBUTEIBHOCTh YCTYyMaeMoro TpeOOBaHUS, HO HE OTBEYAET 3a WCIOJTHEHHUE
00s3aTeNbCTBA TOHKHUKOM.

VYcrynka TOJIBKO OJHOTO W3 TpeOOBaHWI, BXOJSAIIMX B COCTAB COJIMIAPHBIX
0053aTeIbCTB, MPUBOJAMIA Obl K BO3HUKHOBEHHUIO CUTyallud, IIPU KOTOPOM LEAEHT
YK€ II0CJI€ TAKOW YCTYNKH, MOJYyYHMB MCIOJHEHUE WM IIPOU3BENS B3bICKAHUE IIO
OCTaBIIEMYCS Y HEro COJMJAPHOMY O0053aTelbCTBY, MOXET OJHOBPEMEHHO
IPEKPATUTh 005A3aTeNbCTBO, EPELIEAIIEE K IECCHOHAPUIO.

CamMa BO3MOXHOCTh TaKOr0 HEIOOPOCOBECTHOTO M MPOTHUBOpeUaIero adsaiy
naroMy nmyHkTa 2 crateu 390 I'K PO nosenenns He 0TBEYaET CyIIECTBY OTHOLICHUMN
LECCUU M CO3[a€T Ha CTOPOHE IIECCUOHApHUS HEONpEeNeNEHHOCTh B €ro MpPaBOBOM
MOJIOKEHUH, 3aBUCAILYIO UCKIIFOUUTEIBHO OT BOJIM LIE/ICHTA.

VYerynka ogHOro U3 TpeboBaHM (M30MpPOBAaHHAS YCTYIKAa) IPOTUBOPEUYUT U
CYILIECTBY OTHOLIEHUH MEXIYy KPEAUTOPOM M JOJKHUKAMH, BO3HUKAIOIIMX MPU
COJIUJIAPHBIX 00S3aTENbCTBAX, CYLUIECTBEHHON XapaKTEpPUCTUKOM KOTOPOTO SIBIISETCA
BO3MOXHOCTh BBIOOpa KPEIUTOPOM (KpPEeAUTOpaMH) MOJDKHHKA, OT KOTOpPOro Oyjaer
TpeboBarbes ucnoaHeHue (myHKT 1 crateu 323 'K P®), 4yTo Ciy>XKHUT 1€TH 3alIUTHI
UHTEPECOB KPEIUTOPA.

[Ipu »TOM mpekpalieHue CONMIAPUTETa BO3MOXKHO JHMOO MOCPEACTBOM
MOJIHOTO HWCIIOJHEHUsI CONMAApHOro pgojira (ab3ar BTOpoil myHKTa 2 crtatbu 323
'K P®), nubo mnocpeAcTBOM ONpEIENCHUs [OJIeH, NPUXOIALUINXCA Ha KaXKIOro
U3 JTOJDKHUKOB, C COTJIacUsl KPEAUTOpA.

OnHako Npy W30JMPOBAHHOW YCTYIIKE Ka)KIbIM KPEAUTOP MOXKET B3BICKATH
JOJIT TOJIBKO € OJHOTO W3 COJMUAAPHBIX JOJKHHUKOB: MO YCTYIUIEHHOMY TpeOOBaHHUIO
JUISL LIECCMOHApHsi W MO oOcTaBlIeMycs TpeOOoBaHMIO JUisl LelaeHTa. B momoOHoi
CUTYALlMH KPEAUTOPHI JIMILAIOTCS MEXaHU3Ma, 3alIUIIAI0IIET0 UX UHTEPECHI, U HECYT
PHUCKH, CBSI3aHHBIE C HEHCIIOJHEHUEM 00s13aTEIHCTBA CBOUM JOHKHUKOM.

Takum oOpa3oMm, MpU TOJKOBAaHUU YCJIOBHM JOroBOpa YCTYNKH IpaBa
(TpeboBaHMs), BXOSIIETO B COCTaB COJIMIAPHBIX 00513aTEILCTB, CIEAYET, 0 00IIeMy
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paBUly, UCXOAUTh W3 €IMHOBPEMEHHON YCTYNKH BCEX COJIMIAAPHBIX TPEOOBAHMIA,
KaK YIOMSIHYTBIX B JIOTOBOPE, TaK U HE YIOMSHYTBIX B HEM.

[To Hacrosimiemy Aeny cyAamMH yCTaHOBJIEHO, YTO BO3BpAT MPEAOCTABICHHOTO
KpeauTa C BBIUIATOW TMPUYUTABIIMXCS MPOLIEHTOB U HEYCTOGK ObOecredeH
nopyuutensctBamu CappiueBa A.A. u CepomrrtaHoBoii T.A., KOTOpbIE SIBISIFOTCS
COJIMJAPHBIMU JIOJDKHUKAMU Tiepes OaHKOM IO JIaHHOMY OCHOBAaHHMIO BMECTE C
CIIK «IIponerapckas mobema.

B pamkax nena o 6ankporcte CIIK «IIponerapckast moGega» 60aHK mpeabsBUil
TpeOOBaHNE W3 KPEAUTHBIX JOTOBOPOB K KOOIMEPATHBY W B TOM YaCTH, B KOTOPOU
OHO He OBUI0 MCIOJIHEHO B paMKax MpoUeAyp OaHKPOTCTBA, MOTYYUI BO3MOXKHOCTD
YAOBJIETBOPUTh CBOM HMYIIECTBEHHBbIE NpHTs3aHus B pasmepe 16 315 105 pyo.
56 kom. 3a cuer cybcuamapHoro oOszatenbcTBa CapeiueBa  A.LA.  Kak
KOHTPOJUPYIOIIET0 KOONEPATHB JUla. TO €CTh MPOM30LLIO COBHAJAECHHUE JOJIKHUKA
nepe; 6aHKOM IO HECKOJIBKUM COJUIAapHBIM o0s3aTenbcTBaM B ulle CapbiueBa A.A.

BribpaB  cmoco6  pacnopsbkeHus — ooOsizarensctBoM  CapeiueBa ALA.
U3 CyOCHIMApHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIA MOAMYHKTOM 2 MyHKTa 2
cratbu  61!7 3akoHa 0 OaHKPOTCTBE, OaHK JajJ COIVIACHE HA OTYYXKICHHE
apOUTpaXKHBIM YMPABISIONIMM TaKOTO COJMIAPHOTO TpeOOBaHUS B paMKax Jela
0 OaHKpOTCTBE KooOlepaThBa, W JaHHOE TpeOoBaHWE OBbUIO MPUOOPETEHO
KoBaneBbim A.A.

OmHOBPEMEHHO C 3THM, 00palIasiCh B CyJl C HACTOSIIUM 3asBICHUEM B PaMKax
nema o OankporctBe CapwrueBa A.A., 0aHK (PaKTUYECKH CO3Majl CUTYAIHIO, TPH
KOTOpPOM ero TpedoBaHue OyJIeT KOHKYpUpoBaTh ¢ TpeboBanuem KoBaneBa A.A., Kak
ecnu Obl yCTynKa IMpaB HE mpousoluia. BkiroueHue TpeboBaHUs OaHKa B PEECTp
OpPUBEAET K YMEHBUICHUIO (JIMIICHHWIO) YacTU HCIOJIHEHUs, KOTopas JIOJKHA
NOCTYIUTh LIECCHOHApHI0. B cBOIO ouepenp, OaHK HE HAMEPEH MepeaTh MOIyYEeHHOE
ucrionHenne KoBaneBy A.A. WM pa3fgenuT €ro ¢ HHUM, CUYWTass CBOE IIPABO
IPEUMYITICCTBECHHBIM.

[Ipu »TOM HUM U3 YCJIOBHUI TOProB, HU U3 YCIOBUH JOTOBOpPA KYIUIU-IIPOJIAKHU
(ycryniku) mpaB TpeboBanus ot 08.12.2020, 3akmodenHoro ¢ KopaneBbim A.A.,
HE CJIEIyeT, 4YTO TpHU TMepenadye TpeOoBaHUS 3a MEPBOHAYAIBHBIM KPEAUTOPOM
(OaHKOM) cOoXpaHseTCs MPaBO Ha TMOJYYECHHE MCIIOTHEHUS! HapaBHE C IIECCHOHApUEM
(B TaKOM Clly4ae OHU SBIISTUCH OBl COTMIAPHBIMH KPEIUTOPAMHU).

Henp3st cornmacutbes U ¢ A0BoAaMHM OaHKa O HEOOXOAMMOCTH TPU3HAHUSA 32
HUM T[IpUOPUTETa B YyJOBJIETBOPEHHUM €ro TpeOOBaHUI MO OTHOLIEHUIO
K TpeboBanusM KoBaneBa A.A. B o60ocHOBaHME yKa3aHHBIX JOBOJOB OAHK OTMEYAET,
YTO MOCTYNHMBIIEE OT LUECCHOHApUsS BO3HArPaXJACHHUE 3a YCTYINKY HE 0OecleurBaeT
MOJIHOE YJIOBJIETBOPEHUE UMYLIECTBEHHOTO UHTEpeca OaHKa.

Takas curyauus siBAsieTCs OOBIYHOM B Cy4yae HEJOCTATOYHOCTU Y JOJDKHUKA
UMYIIIECTBA JIJIsl yIOBJIETBOPEHUSI BCEX TPEOOBAHUI KPEAUTOPOB.

B cBa3um ¢ oM nyHkTtoM 2 crateu 61'7 3akoHa o OaHKpPOTCTBE
peIyCMaTPUBAETCS HECKOJIBKO CIOCOOOB pacHoOpsKEHUsS IMPaBOM TpeOOBaHUSI O
NPUBJICUCHUH K cyOcuauapHod oTBeTcTBeHHOCTH. I[IpaBo BhmIOOpa HamOoisee
COOTBETCTBYIOILIET'O HHTEPECAaM KPeIUTOpa Criocoda MPUHAJIEKUT EMY CaMOMY .
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Tak, kpeAUTOp MOXKET MOTPEOOBATh YCTYIUTh €MY MPOMOPIHUOHAIIBHYIO YacTh
Takoro tpeboBanus (MOAMYyHKT 3 myHkTa 2 ctatbu 61!7 3akona o GankpoTcTBe). B
TaKOM clly4ae KpeIuTOp, 3alllMilas CBOM WHTEPEChl B MHJUBHUAYaJIbHOM MOPSJIKE,
000co0msIeTCs OT OCTANBHBIX KPEAUTOPOB, OCTABIISAA 3a COOOM MPUHAICKALTUE EMY
npasa (BTOpoii ab3ar myHkTa 6 crath 617 3akoHa 0 OAHKPOTCTRBE).

[Momnynkramu 1 w 2 mnynkrta 2 cratbu 61!7 3akoHa 0 OaHKPOTCTBE
peIyCMaTPUBACTCS HMCIOJIb30BAaHUE TMPUHAJICKAIIUX KPEIUTOpaM IpaB B IEAX
NOTIOJHEHUSI KOHKYPCHOM MaccChl M paclpeeieHus MOCTYNHUBIINX OT B3bICKAHUS WM
OT BO3ME3HON YCTYIKH JEHEKHBIX CPEICTB MEXAY KPEAUTOpPaMH C COONIOJCHHUEM
OUYEpEeIHOCTH, YCTAaHOBJIEHHOM cTaThsiMu 134, 142 3akoHa 0 OaHKPOTCTBE.

N3bupass croco0d pacnopsikeHuss TpeOOBaHHEM K KOHTPOJIHMPYIOLIEMY JIAILY
B COOTBETCTBUHM C MOANYHKTOM 2 myHKTa 2 ctatbu 617 3akona o OaHKpOTCTBE,
KpPEAUTOp N0 HA3BAaHHOMY TPEOOBAHUIO COTJIAIIAETCS C COXPAHEHUEM CBOET0 y4acTUS
B COOOIIECTBE KPEAUTOPOB M CO CBOUM YYaCTHEM B MpOJaxe TpeOOBaHUS B KAUECTBE
COLIE/ICHTa HapSAy C APYTUMU KPEAUTOPaMHU.

[Ipu 5TOM B 00BEM MpaB, KOTOpbIE apOUTPAKHBIA YIPABISIIONIUHN (B KaYECTBE
3aKOHHOTO TPEJCTABUTENS JOHKHUKA, BHICTYIAIOIIETO HOMHUHAIBHBIM JIepXKaTeleM
paB KPEeIUTOPOB) MOXKET MPOJIaTh HA TOPrax, BXOASAT BCE MpaBa, MPUHAJICKAIINE
KpPEAUTOPaM U SIBJISIOLIUECS CONMIAPHBIMU C IIPaBOM TpeOOBaHMsI IO CyOCHUANApHON
OTBETCTBEHHOCTH, €CJIA HHO€ HE€ [MPEAYCMOTPEHO MPUHATHIM KpPEAUTOPaMHU
HOPSIIKOM ~ IPOJaXH mpaBa TpeOoBaHus (MyHKT 5 crtatbu 617 3akoHa o
O0aHKpPOTCTRBE).

ObpatHoe mnpuBoAMIO ObI K OOECIEHMBAHMIO MPOAABAEMOrO HA TOprax
€IMHOr0 IpaBa TpeOOBaHWA W HEBO3MOXHOCTH COLEAEHTOB TrapaHTHUPOBATH
LECCUOHAPUIO IEUCTBUTEIBHOCTh TAKOIO TPEOOBAHMS B TOJIHOM 00BEME.

B nmanHOM ciyuae mOpsAOOK TMpojaku TpaBa TpeOoBaHMsS pa3paboTaH
KOHKYpCHBIM ympasistomumM. [locnegnuit oOpamiancs ¢ 3ampocaMu K OaHKy
0 MPEJOCTABICHUH MPOEKTAa TAKOTO MOJOKEHUSI, OJJHAKO OaHK Ha HUX HE OTBETHUII
(onpenenenue Apoutpaxuoro cyaa Pecriyonmuku Kanmeikus ot 02.11.2020 mo neny
0 0aHKPOTCTBE KOOIIEpaTHBa).

bank Mor BOCIONB30BaTHCA MPABOM, MPEAYCMOTPEHHBIM MOIMYHKTOM 3
nyHkra 2 crtatbu 617 3akoHa O OaHKpPOTCTBE, OCTaBMB 3a COOOH TpeOOBaHME
k CapbrueBy A.A., OCHOBaHHO€ Ha €ro CyOcHIuapHOW OTBETCTBEHHOCTH. B »TOoM
ciydyae OaHK BIIpaBE€ CaMOCTOSITENIHO pEIHIMTh, IEIecO00pa3HO JM YCTymnaTh
TpeOOBaHMUS MO COMUAAPHBIM O00s3aTENIbCTBAM BMECTE, OIPENEIUTh JTOTOBOPHBIC
YCIOBUSl YCTYNKH, B TOM YHCJIE KacCaloIMecs BEIWYUMHBl BO3HATPaXKICHUS
32 YCTYNKY, a TakXKe corjacoBaTb C IIOKyIlarejleM TpeOOBaHUs COJIUJAPHOE
UCIIOJIHEHHE MPaB KPEIUTOpA.

JleiicTByss B CBOEM MHTepece, OaHK TeM HE MEHee COrJlacuicsi Cco
CTaHAAPTHBIMU YCIOBUSAMM peaju3aluyd IMpaBa TpeOoBaHUs M3 CyOcHIuapHOU
OTBETCTBEHHOCTH, B CBSI3U C YEM YTPaTHJI BO3ZMOXHOCTb CChUIATHCSI HAa HEMOJIHOTY
YAOBJIETBOPEHUS] CBOEr0 MMYIIECTBEHHOIO MHTEpeca I[Oocie MNpoAaXu TMpasa
TpeOOBaHMsI Ha TOpPrax B paMKax Jieia o OaHKpOTCTBE KOONEpaTHBa M TOJYyUECHHS
BBIPYYEHHBIX OT MPOJAXKU JCHEKHBIX CPEJICTB.



JHoBon 6aHka 0 TOM, YTO TpeOOBaHHUE W3 CyOCHIMAPHON OTBETCTBEHHOCTU U
TpeOOBaHME W3 TMOPYYUTEIHCTBA TMPUHAIJICKAIO pa3HBIM CyObEKTaM IpaBa -
COOOIIECTBY  KPEAUTOPOB M HENOCPEACTBEHHO  OaHKy,  HECOCTOSITEJICH.
CymiecTBoBaHHE COOOIIECTBA KPEIUTOPOB, OT UMEHU KOTOPOT'O OCYIIECTBIISECTCS WU
POJAeTCsl €IMHOE TpeOOBaHME U3 CyOCHAMApHONW OTBETCTBEHHOCTH, HE OTMEHSIET
TOTO OOCTOATENHCTBA, YTO TAaKOe TPeOOBAaHWE COCTABICHO W3 MPOMOPIIMOHAIBHBIX
JoJIeH, TPUHAAJEKAINX KpPEIUTOpaM, Yy4YacTBYIOIIUM B YKa3aHHOM COOOIIECTBE
(cratbu 244, 246 T'K P®). CooTBeTCTBEHHO, CyOBEKTOM IpaBa TpeOOBaHUA U3
cyOcummapHOi OTBETCTBEHHOCTH B OMNPEACIEHHOW J0JIe BCETJa BBICTYMAeT
OTAEIbHBIA KPEAUTOP.

HeratuBHble 1NOCIIEACTBUS HEOCMOTPHUTEIBHOIO BbhIOOpa OaHKOM crocoba
3alIUTHl CBOMX MpaB B OaHKPOTCTBE KOOMNEpaTHMBAa BO3JAraloTcs Ha HETO Camoro
(myskT 1 ctathu 9 'K PO).

C yuerom uznoxkenHoro CyzaeOnast komierusi Bepxosnoro Cyna Poccuiickoit
Oenepaunu  cudraet, 4ro onpenenenue ot 10.02.2023, nocTtaHOBICHUS
or 31.05.2023 u 11.05.2024 noamnexar OoTMEHE HA OCHOBaHUU yactu 1 crareu 291!!
ApOuTpaxxHoro mnpoiieccyaibHoro kojekca Poccuiickoit denepanum Kak NPUHSATHIE C
CYILIECTBEHHBIM HapyIIEHUEM HOPM MaTepUaIbHOTO MIpaBa.

[TockonbKy 6aHK HE MOXKET OBITh NMPU3HAH JUIIOM, 00JIaIal0IIMM KaKUMH-JIHOO0
npaBaMu TpeOOBaHMS K JOJKHUKY, BO BKIIOUEHHHM TpeOOBaHHWI OaHKa B PEECTp
TpeboBanmii kpenutopoB CaperaeBa A.A. TOHKHO OBITH OTKA3aHO.

PykoBonctBysich crathsimu 291'1-291!°  ApOutpakHoro mporeccyaibHOTo
kojekca Poccuiickoit @enepanun, CyaeOHasi KOJJIETUSI 10 SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccuiickor denepanun

orrpeaeaniia:;

onpenenenne ApoutpaxsHoro cyaa PecrnyOnuku Kammbikust ot 10.02.2023,
nocraHoBiienne  lllectHaguaToro  apOMTPaKHOrO  ANEUIILIMOHHOIO  Cyna
ot 31.05.2023 u nocranoBiaeHue Apoutpaxnoro cyga Ceepo-KaBka3ckoro okpyra
ot 11.08.2023 no nemy No A22-228/2021 OTMEHHUTb.

Ortkazatrh akuuoHepHoMy oOmiecTBy «Poccuiickuit CenbCKOXO03sIHCTBEHHBIM
0aHK» BO BKJIIOUEHHUH €ro TpeOOoBaHUA B peecTp TpeOoBaHul kpeauTopoB CapblueBa
Amnaronusa MBaHOBHYA.

OrnpeneneHue BCTYNMAET B 3aKOHHYIO CHITY CO JIHSI €IO BHIHECEHUSI.

[IpencenatenbCTBYIOMMMT CY IS I'.". KupelikoBa

Cynps J.B. Kankaes

Cynps C.B. Camyiusio



